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PART  I: 

SAVINGS  AND  LOANS 

FHLBB  authorizes  deposit  associations  to  issue  market¬ 
able  certificates  of  deposit;  effective  6-23-76 . 

FHLBB  proposes  exempting  modified  or  refinanced  loans 
or  land  contracts  from  definition  of  slow  loans;  com¬ 
ments  by  7-23-76 .  .. 

FARE  SUMMARIES 

CAB  proposal  requiring  scheduled  air  carriers  to  make 
information  available  to  public;  comments  by  8-6-76.... 

TEMPORARY  FOREIGN  AGRICULTURAL  LABOR 

Labor/ ETA  proposes  new  certification  procedures  for 
employers,  and  sets  wage  rates;  comments  by  7-7-76 . 

EMPLOYMENT  OF  MINORS 

Labor/W&H  proposes  new  requirements  for  employ¬ 
ment  during  school  hours;  comments  by  8-6-76 . 

EMPLOYEE  RETIREMENT  INCOME  SECURITY 
Labor/EBSO  withdraws  definition  of  seasonal  industries 
from  ERISA  guidelines . .  . 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FPC  provides  for  disclosure  of  operating  expenses 
incurred  in  nonpromotional  customer  assistance  and 
establishes  separate  classification  for  advertising  and 
related  activities  costs;  effective  1-1-76 . 

FINANCIAL  STATEMENTS 

FDtC  proposes  revised  reporting  requirements  concern¬ 
ing  securities  of  insured  State  nonmember  banks;  com¬ 
ments  by  8-31-76 .  . . 

BROADCAST  LICENSEES 

FCC  revises  corporate  ownership  reporting  and  dis¬ 
closure  requirements;  effective  7-26-76 

TELEVISION  RECEIVERS 

FCC  proposal  requiring  that  devices  equipped  with  VHF 
antennas  also  be  equipped  with  UHF  antennas;  com¬ 
ments  by  8-23-75;  reply  comments  by  9-13-76  . 

BROADCAST  SERVICES 

FCC  revises  limitations  on  multiple  ownership  or  cross¬ 
ownership  by  institutional  investors;  effective  7-26-76„ 


24978 

25035 

25020 

25017 

25020 

24999 

24992 

24978 

25002 

25032 

25003 


CONTINUEO  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compUed  as  an  aid  to  Pedbbal  Reoisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  PuMic  Laws 


HEW/SSA — Outpatient  physical  therapy 
service,  conditions  of  participation  for 
clinics,  rehabilitation  agencies  and  pub¬ 
lic  health  agencies  as  providers. 

20863;  5-21-76 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/CX)AST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS  ^ 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/HMOO 

CSC 

DOT/HMOO 

CSC 

DOT/PSOO 

LABOR 

1  DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
JuSL  Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Aot  (49  Stat.  500,  as  amended;  44  UR.C., 
wMiy  Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washlng;ton,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i4>pllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Dociunents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


PESTICIDES 

EPA  establishes  tolerances  for  residues  of  insecticide 
propargite  in  or  on  raw  agricultural  commodities; 
effective  6-21-76 .  25001 

PRIVACY  ACT 

FHLBB  announces  new  routine  use  of  records  main¬ 
tained  on  individuals . - .  25050 

VA  publishes  proposed  amendment  to  record  systems....  25058 

MEETINGS— 

Interior:  Committee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  United  States,  7—7  and 

7-8-76  .  25041 

HEW:  Proposed  Standards  for  Personnel  in  Clinical 

Laboratories,  7-21-76 .  25043 

CRC:  Tennessee  State  Advisory  Committee,  7-16-76..  25047 
CSC:  Federal  State  Employees  Pay  Council,  7—13—76..  25047 
EPA:  National  Drinking  Water  Advisory  Council, 

7-7  and  7-8-76 .  25048 


NASA:  Research  and  Technology  Advisory  Council, 

7-15  and  7-16-76 .  25054 

National  Advisory  Council  on  Education  of  Disad¬ 
vantaged  Children,  7-23  and  7-24-70 .  25042 

National  Foundation  on  the  Arts  and  the  Humanities: 

Public  Media  Advisory  Council,  7-19,  7-20,  and 
7-21-76  .  25054 


CORRECTED  MEETINGS— 

CRC;  Michigan  State  Advisory  Committee,  6-24-76  ..  25047 

AMENDED  MEETING— 

HEW/NIH:  Dental  Research  Institutes  and  Special 

Programs  Advisory  Committee,  6-29  and  6-30-76..  25043 

PART  II: 

GUN  CONTROL 

Treasury/ ATF  publishes  revised  compilation  of  State 
and  political  subdivision  laws  concerning  firearms .  25651 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Avocados  grown  in  South  Fla -  24977 

Proposed  Rules 

Pears  (fresh),  plums  (fresh),  and 
peaches  (fresh)  grown  in  Cali¬ 
fornia  _  25017 

Potatoes  (Irish)  grown  in  Idaho 
and  Oregon;  rate  of  assess¬ 
ment  _  25017 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Forest  Service;  Rural  Elec¬ 
trification  Administration;  Soil 
Conservation  Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Oun  control;  published  firearm 
laws  of  political  subdivisions 
and  States -  25651 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meeting: 

Public  Media  Advisory  Council-  25054 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Domestic  passenger  air  carriers; 


fare  summaries _  25020 

Notices 

Hearinos.  etc.: 

Iscargo,  HP _  25036 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings:  State  advisory  commit¬ 


tees: 

Michigan _  25047 

Tennessee _  25047 


CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Commerce  Department _  24975 

Interior  Department -  24975 

National  Transportation  Safety 

Board _  24975 

Treasury  Department _  24975 


Notices 

Meeting: 

Federal  Employees  Pay  Council.  25047 
Noncarrer  executive  assignments: 
Commerce  Department  (2  docu¬ 


ments)  _  25047 

Health,  Education,  and  Welfare 

Depajrtment _  25047 

Labor  Department _  25047 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Adminis¬ 
tration;  National  Oceanic  and 
Atmospheric  Administration. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 
Bowdoin  College,  et  al _  25042 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions; 

Halco  Industries,  Inc _  25042 

EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN,  NATIONAL  ADVISORY  COUNCIL 

Notices 

Meeting  _ _  25042 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Rules 

Employee  retirement  Income;  in¬ 
terpretative  bulletin _  24999 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Public  employment  offices;  mini- 
miun  wage  rates  for  temporary 
foreign  agricultural  labor _  25017 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  cmnmodlties;  tol- 


Propargite _  25001 

Water  pollution;  Arizona  stand- 

■  ards -  25000 

Proposed  Rules 
Energy  related  authority: 

Georgia  _  25025 

North  Carolina _  25028 

Notices 

Meeting: 

National  Drinking  Water  Ad¬ 
visory  Council _  25048 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 

Operator  classes,  privileges,  and 


requirements _  25013 

Maritime  services: 

Mobile-satellite  service _  25009 

Practice  and  procedure: 

Corporate  ownership  reporting 

and  disclosure _  25002 

Radio  broadcast  services: 

Multiple  ownership  of  standard.  25003 
Proposed  Rules 

Television  broadcast  receiver  an¬ 
tennas  _  25032 

Notices 

FM  translator  applications  ready 
and  available  for  processing....  25049 
Hearings,  etc.: 

Ellis,  Robert  J _  25049 

Gainesville  Media,  Inc.,  et  al _  25048 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits;  subordinated 


debt  obligations _ 24978 

Proposed  Rules 

Insured  State  nonmember  banks; 
securities _  25032 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Marketable  certificates  of  deposit; 

issuance _  24978 

State  housing  corporations;  clari¬ 
fication  of  amendments _  24979 

Proposed  Rules 

Insurance  of  accounts;  slow  loans.  25035 

Notices 

Privacy  Act;  records  systems _  25050 


FEDERAL  MARITIME  COMMISSION 
Notices 

FYeight  forwarder  licenses :  , 

Luckenbah  Steamship  Co.,  Inc—  25050 
R.  A.  Ciszon  &  Associates,  Inc...  25050 

FEDERAL  POWER  COMMISSION 
Rules 

Advertising,  etc.;  uniform  system 
of  accounts _  24992 

Notices 

Natural  gas  companies: 

Certificates  of  public  conven¬ 
ience  and  necessity;  applica¬ 
tions,  abandonment  of  serv¬ 
ice  and  petitions  to  amend 25051 

FEDERAL  RAILROAD  ADMINISTRATION 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products;  sulfamethazine  sus¬ 
tained  release  bolus _  24999 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Mt.  Welba  Land  Use  Plan _  25041 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  National  Institutes  of 
Health. 

Notices 

Meetings: 

Proposed  Standards  for  Person¬ 
nel  in  Clinical  Laboratories..  25043 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Authority  delegation : 

Regional  Administrators,  et  al—  25041 

INDIAN  AFFAIRS  BUREAU 
Notices 

Judgment  funds:  plan  for  use  and 
,  distribution: 

Yakima  Indians _  25039 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv¬ 
ice:  Indian  Affairs  Bureau: 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 


Notices 

Capital  needs  study;  guidelines 
for  submission  of  projected 
maintenance  and  capital  expen¬ 
ditures  _  25069 


Notices 

Meeting: 

Committee  on  Enhanced  Recov¬ 
ery  Techniques  for  Oil  and 
Gtos  in  United  States -  25041 


FEDERAL  RESERVE  SYSTEM 
Notices 


Applications,  etc.: 

El  Dorado  Bancshares,  Inc _  25052 

Nebraska  Banco,  Inc _  25052 

Tioga  Bank  Holding  Co _  25053 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices : 

Hair  Replacement  Centers  of 


Boston,  Inc.,  et  al _  24979 

J.  Kurtz  &  Sons,  Inc.,  et  al _  24981 

J.  Strickland  and  Co.,  Inc.,  et  al.  24987 
Le  Conte  Cosmetics,  Inc.,  et  al..  24987 

New  Process  Co.,  Inc.,  et  al _  24989 

Pay  Less  Drug  Stores  Northwest,  . 

Inc -  24991 

Notices 

Quorum  for  Commission  action, 
resolution _  25036 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap¬ 
plications  _  25036 


INTERSTATE  COMMERCE  COMMISSION 
Notices 


Abandonment  of  railroad  services, 
etc.: 

Burlington  Northern  Inc -  25072 

Chicago  and  Western  Indiana 

Railroad  Co _  25073 

Illinois  Central  Gulf  Railroad 

Co  _ 25074 

Missouri  Pacific  Railroad  Co _  25074 

Southern  Railroad  Co _  25074 

Agreements  under  section  5a,  ap¬ 
plications  for  approval,  etc.: 
Central  States  Motor  Freight 

Bureau.  Inc _  25072 

Car  service  exepiptions,  manda¬ 
tory  (7  documents)  .25070-25071,  25073 
Fourth  section  applications  for  re- 

Uef _ _ _  25073 

Hearing  assignments _  25070 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (2  documents) _ 25075,  25080 

Transfer  proceedings _ I _  25086 

Rerouting  of  traffic: 

Chesapeake  and  Ohio  Railway 
Co . . .  25072 
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rity  Office;  Employment  and  < 
Training  Administration;  Occu¬ 
pational  Safety  and  Health  Ad¬ 
ministration;  Wage  and  Hour 
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Authority  delegations: 

Occupational  Safety  and  Health 

Assistant  Secretary _ _ _  25059 

Adjustment  assistance: 

Albert  Given  Manufacturing  Co.  25060 

Alatex,  Inc _  25059 

Amerace  Corp _  25060 

Arthur  Winer,  Inc _  25061 

Carpenter  Technology  Corp...  25061 

Cyclops  Corp _  25061 

Magnavox  Co _  25064 

Manhattan  Shirt  Company,  Inc. 

(4  documents) _  25062-25064 

Penn-Bii-mingham  Bolt  Col...  25065 

Republic  Steel  Corp _  25066 

Rollway  Bearing  Co _  25065 

Slack  Fashion,  Inc _  25065 

Standard  Nut  and  Bolt  Co _  25065 

Teledyne,  Inc _  25065 

United  States  Steel  Corp _  25068 

Western  Stamping  Corp _  25069 
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Colorado _  25039 

Forage,  reservations: 

Arizona _  25039 
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ADMINISTRATION 

Notices 

Meeting: 

Research  and  Technology  Ad¬ 
visory  Council _  25054 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meeting: 

Dental  Reseaix;h  Institutes  and 
Special  Programs-  Advisory 
Committee _  25043 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Inspection  and  certification;  fees 
and  charges _  25015 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  Natio^  Register; 
additions,  deletions,  etc _  25040 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Committee  establishments: 

Advisory  Panel  for  Memory  and 

Cognitive  Processes _  25054 

Advisory  Panel  for  Sensory 
Physiology  and  PerceptiMi...  25055 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

Proposed  Rules 

Iowa;  supplements  to  approved 
plan  _ _ 1 _  25019 

Walking-working  surfaces,  anhy¬ 
drous  ammonia,  and  fire  protec¬ 
tion;  extension  of  comment 
period _  25019 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  emarantees  proposed: 

General  Electric  Power  Co¬ 
operative,  Inc -  25041 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organizations; 

proposed  rule  changes: 

Cincinnati  Stock  Exchange -  25055 
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Pacific  Clearing  Corp -  25057 

Philadelphia  Stock  Exchange, 

Inc _  25057 
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Dain,  Kalman  k  Quail  Inc _  25056 
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Savings  Bank  Investment  Fund-  25058 
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See  also  Federal  Railroad  Admin¬ 
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Delegation  of  authority: 

National  Highway  TrafBc  Safety 
Administrator _  25015 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau. 
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Privacy  Act;  system  of  records _  25058 
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Proposed  Rules 
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training  programs;  employment 
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years  old - -  25020 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS;  BILL  SHORT,  523-5282 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
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(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

^  Executive  Assistant 

to  the  Commissioners. 
|FR  Doc.76-18123  Filed  e-21-76;8:45  am) 


PART  213— EXCEPTED  SERVICE 


man  and  each  of  four  Board  Members. 

(2)  One  Confidential  Secretary  to  the 
Chairman  and  each  of  four  Board 
Members. 

(b)  Oiflce  of  the  General  Manager.  (1) 
One  Ctmfidential  Secretary  to  the  Gen¬ 
eral  Manager. 

<2)  One  Legislative  Affairs  Officer. 

(3)  One  Program  Analysis  Officer. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  Confidential  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance,  Do¬ 
mestic  and  International  Business;  and 
Confidential  Assistant  to  the  Deputy  As¬ 
sistant  Secretary  for  Operations,  Office 
of  the  Assistant  Secretai^r  for  Econimiic 
Development. 

Effective  June  22,  1976,  8  213.3314fm) 
(2)  and  (q)(13)  are  added  as  set  out 
below: 

§  213.3314  Depurtnioiit  of  Commerce. 

•  •  •  ♦  • 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  Internal  Business.  •  *  * 
(2)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Resources 
and  Trade  Assistance. 

<q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  •  •  • 

(13)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Opera¬ 
tions. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-18122  Filed  6-21-76;8:45  am) 
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Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator,  Mining  Enforcement 
and  Safety  Administration,  is  excepted 
imder  Schedule  C. 

Effective  June  22,  1976,  §  213.3312(c) 
(2)  is  added  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 

*  •  •  V,*  • 

(c)  Mining  Enforcement  and  Safety 
Administration.  *  *  • 

(2)  One  ^leclal  Assistant  to  the  Ad¬ 
ministrator. 

•  •  •  •  • 


Department  of  the  Treasury 

Section  213.3305  is  amended  to  show  ' 
that  one  position  of  Staff  Assistant 
(Secretary)  to  the  Assistant  Secretary 
(Capital  Markets  and  Debt  Manage¬ 
ment)  is  excepted  under  Schedule  C. 

Effective  June  22,  1976,  §  213.3305(a) 
(68)  is  added  as  set  out  below: 

§  213.3305  Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  *  • 

(68)  One  Staff  Assistant  (Secretary) 
to  the  Assistant  Secretary  (Capital  Mar¬ 
kets  and  Debt  Management). 

•  •  •  •  • 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I FR  Doc.76-18124  Filed  6-21-76;8:45  am] 
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National  Transportation  Safety  Board 

Part  213  is  amended  to  show  that  the 
independent  Safety  Board  Act  of  1974 
set  up  the  National  Transportation 
Safety  Board  as  an  independent  agency 
having  previously  been  an  autonomous 
segment  within  the  Department  of 
Transportation.  Part  213  is  further 
amended  to  show  that  one  additional  po¬ 
sition  of  Administrative  Assistant  to  a 
Member  is  excepted  under  Schedule  C. 

Effective  June  22.  1976,  8  213.3394(b) 
is  reveled  and  a  new  8  213.3396  is  added 
as  set  out  below: 

§  213.3394  Department  of  Traiisporta- 
tioa. 

•  •  •  *  « 

(b)  [Revoked] 

0  0  0  0  0 

§  213.3396  National  Transportation 
Safely  Board. 

(a)  Office  of  the  Chairman.  (1)  One 
Administrative  Assistant  to  the  Chalr- 


United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.76-18125  FUed  6-21-76;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 

SERVICE — DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  F— SUPPORT  ACTIVITIES 

PART  650— COMPLIANCE  WITH  NEPA 

Preparation  of  Environmental  Impact 
Statement-Guidelines 

On  March  4,  1976,  the  Soil  Conserva¬ 
tion  Service  (SCS)  published  for  com¬ 
ment  in  the  Federal  Register  (41  FR 
9363)  minor  revisions  of  certain  sections 
of  7  C::FR-650  (39  FR  19646)  of  the  SCS 
guidelines  for  preparation  of  environ¬ 
mental  impact  statements  (EIIS’s) . 

All  written  comments  were  given  full 
consideration  in  developing  the  following 
revised  sections  of  the  guidelines.  The 
full  text  of  all  comments  received  is  on 
file  and  available  for  public  Inspection  in 
Room  6103,  South  Building,  UJ3.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

Substantive  comments  received  and 
their  consideration  and  disposition 
follow: 

1.  Comment.  The  commentor  observed 
that  if  the  revision  in  §  650.7  is  designed 
to  eliminate  dupUcatitm  of  the  Federal 
Register  notice  of  availability  with  that 
of  the  Council  on  Environmental  Quality, 
he  supported  the  change. 

Response.  This  is  the  purpose  of  the 
change. 

2.  Comment.  The  revision  in  §  650.9(c) 
(3)  cites  the  availability  of  final  EIS. 
The  commentor  suggested  the  final  EIS 
and  underlying  documents  be  made 
available  without  charge  to  the  extent 
practicable. 

Response.  Copies  of  final  EIS’s  with  all 
letters  of  comment  on  the  draft  EIS  at¬ 
tached  are  sent  to  all  who  commented 
on  the  draft  EIS.  Others  wishing  a  copy 


FEDEtAL  REGISHR,  VOL  41,  NO.  121— TUESDAY,  JUNE  22,  1974 


24976 


RULES  AND  REGULATIONS 


of  the  final  EI8  will  receive  single  cop¬ 
ies  without  charge  to  the  extent  prac¬ 
ticable. 

3.  Cixnmenti.  One  cmnmoitor  suggests 
citing  references  to  the  CEQ  guiddines 
by  showing  the  Code  of  Federal  Regula- 
ti<X)8. 

Response.  This  is  refiected  in  the  revi¬ 
sion. 

4.  Conunent.  One  commentor  asked  if 
there  is  a  charge  for  a  copy  of  SCS  draft 
EIS's. 

Response.  The  SCS  distributes,  free, 
single  copies  of  the  draft  EIS  to  all  agen- ' 
cies,  organizations,  and  individuals  who 
have  shown  an  interest  in  the  project. 

5.  Comment.  One  commentor  sug¬ 
gested  rewording  S  650.7(d)  to  better 
clarify  public  notice  by  newspaper  pub¬ 
lication. 

Response.  This  section  is  revised  ac¬ 
cordingly. 

SCS  herewith  publishes  the  revised 
section  of  the  regulations  and  they  are 
effective  June  22, 1976. 

(Catalog  ot  Federal  Domestic  Assistance 
Prog.  Mo.  10.904  National  Archives  Reference 
Services.) 

Dated:  June  11, 1976. 

William  M.  Johnson, 

Acting  Administrator, 

Soil  Conservation  Service. 

1.  The  table  of  contents  to  Part  650  is 
amended  by  changing  the  title  of  §  650.2 
and  deleting  appendices  1, 11,  and  m,  to 
read  as  follows: 

Sec. 

650.1  Purpose. 
eSO.2  Applicability. 

650.3  PoUcy. 

650.4  References. 

650.5  Environmental  assessment  in  the 

'  planning  process. 

650.6  Obtaining  InfOTmation  required  for 

environmental  impcM^  statements. 

650.7  Public  involvement  and  coordina¬ 

tion. 

650.8  SOS  actions  covered  and  excluded. 

650.9  Numbering,  distributing  for  com¬ 

ment,  and  time  limits. 

650.10  Environmental  impact  statements’ 

format  and  content. 

650.11  Reviewing  and  commenting  on  en¬ 

vironmental  impact  statements 
prepared  by  other  federal  and  non- 
federal  agencies. 

2.  Section  650.2  is  amended  by  reword¬ 
ing  the  paragraph  and  changing  the  title. 

S  650.2  Applicability. 

This  part  ai:q>lies  to  those  activities  of 
the  SCS  identified  in  §  650.8  as  major 
federal  actitms  significantly  affecting  the 
quality  of  the  human  environment  which 
were  authorized  for  installation  after 
January  1,  1970,  in  accordance  S  622.50 
ol  this  chapter  (40  FR  12480).  Actions 
authorized  prior  to  January  1,  1970,  are 
covered  in  §  650.8(b)  (2).  Section  650.11 
applies  to  SCS  responsibilities  for  review¬ 
ing  and  commenting  on  EIS’s  prepared 
by  other  federal  and  nonfederal  agencies. 
The  goals  and  policies  of  NEPA  supple¬ 
ment  the  goals  and  policies  in  existing 
authorizations  for  SCS  programs. 

3.  Secticm  650.4  is  amended  by  adding 
the  following  at  the  end  of  the  section: 


§  650.4  References. 

•  •  •  •  • 

*  *  *  Archeological  and  Historical 
Preservation  Act  of  1975  (Pub.  L.  93-291) , 
and  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Pub.  L.  92- 
500). 

4.  Section'650.5  is  amended  by  revising 
paragraph  (a)  as  follows: 

§  650.5  Environmental  assessment  in 
the  planning  process. 

(a)  General.  Environmental  values 
and  studies  of  probable  impacts  are  given 
the  same  consideration  throughout  the 
planning  and  decisionmaking  process  as 
economic,  engineering,  and  social  values. 
Environmental  assessment  is  an  integral 
part  of  the  planning  process.  The  deci- 
si(m  whether  to  prepare  an  EIS  may  be 
made  during  the  application,  preliminary 
investigation,  or  detailed  planning  stage 
based  on  factors  in  §  650.8.  However,  the 
need  for  an  EIS  is  to  be  determined  as 
early  as  possible,  usually  immediately 
following  the  preliminary  investigation 
stage.  As  soon  as  adverse  impacts  are 
identified  in  the  application,  preliminary 
investigation,  or  detailed  planning  stage, 
consideration  is  to  be  given  to  alterna¬ 
tives  and  measures  which  will  avoid  or 
minimize  such  impacts,  if  any.  The  plan¬ 
ning  process  is  to  be  carried  out  in  ac¬ 
cordance  with  federal,  state,  and  local 
laws  and  regulations. 

•  •  •  •  * 

5.  Section  650.7  is  amended  as  follows : 

a.  Reword  paragraph  (d) . 

b.  Delete  the  last  sentence  of  para¬ 
graph  (e) . 

§  650.7  Public  involvemeni  and  coordi¬ 
nation. 

•  #  «  *  • 

(d)  Public  notices.  Public  notice  of 
each  public  meeting  and  public  hearing 
discussed  in  paragraphs  (b)  and  (c)  of 
this  section,  except  as  hereinafter  pro¬ 
vided,  is  to  be  published  once  a  week  for 
two  consecutive  weeks  in  a  local  newspa¬ 
per  within  the  affected  area.  If  no  such 
newspaper  is  published,  then  the  notice 
should  be  published  in  one  or  more  news¬ 
papers  of  general  circtilation  within  the 
county.  For  the  piurpose  of  this  section, 
a  newspaper  is  one  qualified  to  publish 
public  notices  under  applicable  state  law. 
Notice  should  also  be  mailed  to  the  inter¬ 
ested  individuals,  groups,  organizations, 
and  agencies  referred  to  in  paragraph 
(a)  of  this  section  at  least  15  days  prior 
to  the  meeting  or  hearing.  The  notice 
shall  contain  specifics  of  the  protest  or 
program  proposal,  the  date,  time,  and 
location  of  the  meeting  or  hearing  and 
where  information  as  to  the  environ¬ 
mental  considerations  and  impacts  of 
the  proposed  project  may  be  obtained 
prior  to  as  well  as  after  the  meeting. 
Where  arrangements  for  such  notifica¬ 
tion  are  the  responsibility  of  local  spon¬ 
sors,  it  is  the  responsibility  of  the  state 
conservationist  to  make  certain  that 
these  public  notice  requirements  have 
been  properly  fulfilled.  Where  official  ac¬ 
tion  by  the  local  sponsors  on  the  matters 


considered  at  a  meeting  or  hearing  is 
governed  by  state  statute,  the  public  no¬ 
tice  and  mailing  requirements  of  this  ** 
section  may  be  modified  as  necessary  to 
c(»nply  with  the  state  statute. 

(e)  Availability  of  EIS’s.  Draft  and  fi¬ 
nal  EIS’s  will  be  made  available  to  the 
public  by  the  responsible  federal  official. 
Enough  copies  of  the  EIS  will  be  printed 
to  meet  the  anticipated  demand  of  agen¬ 
cies,  organizations,  and  individuals  who 
must  receive  copies  as  required  by  CEQ 
Guidelines  (40  CFR  1500.10,  38  FR 
20555)  and  to  satisfy  a  reasonable  num¬ 
ber  of  additiqpal  single  copy  requests. 

6.  Section  650.8  is  amended  as  follows: 

a.  Revise  paragraph  (a)  (2) . 

b.  Delete  the  word  “only”  from  the  first 
sentence  of  paragraph  (c) . 

c.  Add  paragraph  (c)  (16) . 

d.  Revise  paragraph  (i). 

§  650.8  SCS  actions  covered  and  ex¬ 
cluded. 

(a)  •  •  • 

(!)••• 

(2)  Provide  for  significant  modifica¬ 
tion  of  channel  alignment  or  capacity  of 
any  perennial  stream,  including  the  al¬ 
teration  of  oxbows  or  backwater  chan¬ 
nels;  or 

A  6  •  •  • 

(c)  Actions  normally  excluded  from 
the  preparation  of  EIS’s.  Proposals  cov¬ 
ering  the  following  types  of  actions  are 
not  generally  defined  as  major  federal 
actions  significantly  affecting  the  human 
environment.  These  actions  are  excluded 
from  the  EIS  process  and  negative  dec¬ 
larations,  unless  they  are  included  in  a 
proposal  requiring  an  EIS  as  specified  in 
paragraphs  (a)  and  .(b)(1)  of  this 
section : 

«  «  ♦  ♦  • 

(6)  Other  minor  measures. 

*  #  «  •  * 

(i)  Early  notice  system.  A  list  of  SCS 
major  federal  actions  in  each  state  on 
which  EIS’s  are  to  be  prepared  is  to  be 
furnished  by  the  state  conservationist  to 
the  Administrator  twice  each  year  on 
July  1,  and  January  1.  The  Administra¬ 
tor  will  consolidate  the  state(s)  lists  and 
forward  a  single  national  list  to  the 
Council  on  Environmental  Quality 
(CEQ)  twice  each  year  on  September  1, 
and  March  1.  Each  state’s  list  will  be 
available  at  the  appropriate  SCS  state 
office  for  public  inspection.  A  current  list 
of  major  federal  actions  on  which  EIS’s 
will  not  be  prepared  (negative  declara¬ 
tions)  is  to  be  maintained  by  the  state 
conservationist. 

7.  Section  650.9  is  amended  as  follows: 

a.  Revise  paragraph  (b)(1)  (i)  and 

(2). 

b.  Delete  paragraph  (b)  (3)  and  re¬ 
number  paragraphs  (4)  as  (3)  and  (5) 
as  (4). 

c.  Revise  paragraph  (c)  (3) . 

§  650.9  Numbering,  distributing  for 
comment,  and  time  limits. 

•  •  •  •  .  • 

(b)  •  •  • 

(!)••• 
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(1)  The  federal  agencies  who  have  an 
interest  or  jurisdiction.  Appendix  n  of 
the  CEQ  Guidelines  40  CFR  1500  (38  FR 
20557)  provides  guidance  for  c<»isldering 
sources  of  special  expertise  in  the  areas 
of  energy,  pollution,  and  resource  and 
land  use. 

«  «  •  •  * 

(2)  The  time  period  for  comment.  The 
time  period  ends  45  days  after  the  date 
that  C^EQ  publishes  notice  in  the  Fed¬ 
eral  Register  of  receiving  an  EIS  from 
SCS.  A  15 -day  extension  of  time  for  re¬ 
view  and  comment  will  be  considered  by 
the  responsible  federal  official  when  such 
requests  are  submitted  in  writing.  Other¬ 
wise,  it  will  be  assumed  when  the  45-day 
period  expires  that  the  agency  or  party 
from  whom  comments  were  requested  has 
none. 

(3)  News  releases.  News  releases  will  be 
sent  to  ai^ropriate  local  media  in  a 
timely  manner  by  the  responsible  federal 
official. 

(4)  Preparing  final  EIS’s.  At  the  end 
of  the  review  period,  the  responsible  fed¬ 
eral  official  will  prepare  the  final  EIS, 
taking  into  consideration  substantive 
comment,  including  opposing  viewpoints 
received.  If  significant  changes  in  the 
proposed  action  are  needed,  a  revised 
draft  EIS  may  be  necessary  and  recir¬ 
culated  for  comment. 

(c)  •  *  * 

(3)  Single  copy  requests  for  the  final 
PTTR  will  be  filled  by  the  state  conserva¬ 
tionist. 

«  «  #  «  # 

8.  Section  650.10  is  amended  as  fol¬ 
lows: 

a.  Revise  paragraph  (c) . 

§  650,10  EIS  format  and  content. 

•  «  *  «  « 

(c)  Suggested  elements  to  be  covered 
in  an  EIS  are  outlined  in  40  CFR  1500.8 
(38  FR  20553)  of  the  CEQ  Guidelines. 
The  scope  and  intensity  of  analysis 
should  be  adjusted  to  specific  actions, 
keeping  in  mind: 

(1)  Size  and  complexity  of  the  pro¬ 
posed  action; 

(2)  Range  of  significant  environmen¬ 
tal  factors  likely  to  be  affected; 

(3)  Number  of  reasonable  alterna¬ 
tives;  and 

(4)  Detail  of  Information  necessary  to 
adequately  describe  and  assess  resources 
and  Impacts. 

9.  Section  650.11  is  amended  as  fol¬ 
lows: 

a.  Delete  paragraphs  (c)  (9)  and  (15). 
(16). 

b.  Redesignate  paragraphs  (c)(10) 
through  (14)  as  (c)  (9)  through  (13). 

0.  Revise  peuragraph  (d)  (2) . 

d.  Add  new  paragraph  (g) . 
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§650.11  Reviewing  and  commenting  on 
EIS*8  prepared  by  other  Federal  or 
nonfcHieral  agencies. 

•  •  0  »  • 

(c)  •  *  * 

(9)  The  stockpiling,  protection,  or 
proper  disposition  of  topsoil.  If  this  is  a 
significant  consideration,  does  the  state¬ 
ment  provide  for  conserving  and  using 
topsoil? 

(10)  The  impact  of  the  proposed  ac¬ 
tion  on  pollution  of  land,  water,  and  air. 
Does  the  stat^ent  describe  the  adverse 
effects?  CTan  the  adverse  effects  be  re¬ 
duced  and,  if  so,  by  what  means? 

(11)  Other  related  resources.  Does  the 
reviewer  have  information  which  would 
indicate  significant  effects  of  the  pro¬ 
posed  action  on  fish  and  wildlife  habi¬ 
tat,  threatened  and  endangered  plant  and 
animal  species,  historical  and  archeologi¬ 
cal  sites,  natural  areas,  and  major  plant 
communities? 

(12)  The  effect  of  the  proposed  action 
on  SCS  or  other  agency  projects.  Does 
the  statement  reflect  the  effect  of  the 
proposed  action  on  present  or  planned 
SCS-asslsted  projects?  Does  the  reviewer 
have  information  on  projects  of  other 
agencies  not  recognized  in  the  EIS  and 
which  should  be  called  to  the  attention 
of  the  agency  which  prepared  the  EIS? 

(13)  Flood  plain  considerations.  Does 
the  reviewer  have  infoimation  relating  to 
the  following:  Does  the  project  lie  within 
the  bounds  of  a  flood  plain?  Will  the 
project  be  damaged  by  flooding?  Will  the 
proposed  action  cause  an  increase  in  flood 
damage  either  upstream  or  downstream? 
Does  the  project  constitute  a  precedent 
in  terms  of  encroachment  on  this  flood 
plain? 

(d)  •  *  * 

(2)  EIS’s  received  directly  by  the  SCS 
national  office  are  screened  to  determine 
whether  inputs  from  state  conservation¬ 
ists  are  needed.  If  so,  the  EIS  is  sent  to 
the  state  conservationist  concerned. 
Transmittal  of  an  ETS  to  a  state  con¬ 
servationist  shall  indicate  to  whom  com¬ 
ments,  or  copies  thereof,  are  to  be  sent. 
If  more  than  one  state  is  Involved,  the 
Administrator  will  designate  one  state 
conservationist  to  coordinate  the  review 
and  comment. 

•  •  «  *  • 

(g)  Third  party  requests  for  a  C(g)y  of 
8C8  comments  on  another  agency’s  EIS 
will  be  filled  after  SCS  has  forwarded 
copies  of  its  letter  of  comments  to  the 
C^.  (See  paragrtq>h  (d)  (5)  above.) 

10.  Section  650,  Appendix  I,  Planning 
Process,  is  deleted. 

11.  Section  660,  Appendix  n.  Inter¬ 
agency  Review,  is  deleted. 

12.  Section  650,  Appendix  in,  IVpical 
Outline  for  Environmental  Impact  State¬ 
ment  for  Complex  Watershed,  is  deleted. 

|FB  Doc.76-18001  FUeO  6-21-76:8:46  am] 
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CHAPTER  iX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$167,500  for  the  Avocado  Adml^trative 
Committee  under  Marketing  Order  No. 
915,  for  the  1976-77  fiscal  year  and  fixes 
a  rate  of  assessment  of  $0,175  per  bushel 
of  avocados  handed  in  such  period  to  be 
paid  to  the  ciunmittee  by  each  first  han¬ 
dler  as  his  pro  rata  share  of  such  ex¬ 
penses. 

On  June  1,  1976,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(41  FR  22075)  inviting  written  comments 
not  later  than  June  15,  1976,  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  beginning 
April  1,  1976,  through  March  31,  1977, 
and  carryover  of  unexpended  funds,  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  915,  as  amended 
(7  CFR  Part  915),  regulatiiog  the  han¬ 
dling  of  avocados  grown  in  South  Florida. 
None  were  received.  'This  regulatory  pro¬ 
gram  is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Avocado  Administrative  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  foimd 
and  determined  that: 

§  915.215  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  which  are  rea¬ 
sonable  and  likely  to  be  inctirred  by  the 
Avocado  Administrative  Committee  dur¬ 
ing  the  period  April  1,  1976,  through 
March  31,  1977,  will  amount  to  $167,500. 

(b)  Rate  of  assessment.  The  rate  of  as¬ 
sessment  for  said  period,  payable  by  each 
handler  in  accordance  with  §  915.41,  is 
fixed  at  $0,175  per  bushel  of  avocados. 

(c)  Reserve.  Unexpended  assessment 
funds  in  the  amoimt  of  approximately 
$112,223,  which  are  in  excess  of  expenses 
incurred  during  the  fiscal  year  ended 
March  31, 1976,  shall  be  carried  over  as  a 
reserve  in  accordance  with  S§  915.42  and 
915.205  of  said  amended  marketing 
agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
n.S.C.  553)  in  that  (1)  shipments  of  avo¬ 
cados  began  on  or  about  May  31,  1976, 
(2)  the  relevant  provisions  of  said  mar¬ 
keting  agreement  and  this  part  require 
that  the  rate  of  assessment  herein  fixed 
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be  aiTpUcable  to  all  assessable  avo¬ 
cados  handled  during  the  aforesaid  pe¬ 
riod.  and  (3)  such  period  began  on  Amil 
1,  1976,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  avocados 
beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  US.C. 
601-674) 

Dated;  June  16, 1976. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-18068  FUed  6-Sl-76;S:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  FOUCY 

PART  329 — INTEREST  ON  DEPOSITS 

Obligations  Other  Than  Deposits — 
Subordinated  Debt  Obligations 

1.  On  July  2.  1975,  the  Board  of  Direc¬ 
tors  of  the  Federal  Deposit  Insurance 
Corporation  adopted,  after  consultation 
with  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  and  the  Federal 
Home  Loan  Bank  Board,  a  proposed 
amendment  to  §  329.10  of  the  FDICs 
rules  and  regulations.  (40  FR  28100) .  The 
proposal  would  afford  those  insured  State 
nonmember  banks  which  plan  to  issue 
subordinated  debt  obllgatims  greater 
latitude  in  structuring  their  transactions 
without  regard  to  the  ceilings  on  interest 
rates  which  apply  to  certain  oldigations 
other  than  deposits. 

This  would  be  accomplished  primarily 
by  modifying  the  present  requirement 
ttot  a  subordinated  debt  obligation  have 
an  original  maturity  of  7  years  or  more. 
Under  the  proposal,  such  an  obligation, 
or  issue  of  obligations,  need  only  have  a 
weighted  average  maturity  of  7  years, 
■nils  would  permit  retirement  to  begin 
at  any  time  subsequent  to  the  issue  date. 

In  addition,  the  proposal  provided 
three  limited  bases  for  a  waiver  of  the 
requlntment  that  exempt  subordinated 
debt  obligations  be  in  an  amoimt  of  at 
least  $500.  This  requirement  could  be 
waived,  at  the  <^tion  of  the  FDIC,  in 
the  following  instances ; 

<1)  Where  necessary  in  order  to  satisfy 
the  preemptive  rights  of  shareholders  in 
the  case  of  a  convertible  debt  issue; 

(2)  Where  necessary  in  order  to  main¬ 
tain  a  ratable  unit  offering  to  holders 
of  preemptive  rights  in  the  case  of  a 
subordinated  debt  obligation  issued  ex¬ 
clusively  as  part  of  a  unit  including 
shares  of  stock  which  are  subject  to  such 
preemptive  rights;  or 

(3)  Where  necessary  to  satisfy  share¬ 
holders’  ratable  claims  in  the  case  of  an 
obligation  issued  wholly  or  partially  in 
exchange  for  shares  of  voting  stock  or 
assets  pursuant  to  a  plan  of  merger,  con¬ 
solidation.  reorganization,  or  other 
transaction  where  the  issuer  will  ac¬ 
quire  either  a  majority  of  such  shares 
of  voting  stock  or  all  or  substantially  all 


of  the  assets  of  the  entity  whose  assets 
are  being  acquired.’ 

After  evaluating  comments  on  the  pro¬ 
posal,  and  further  consulting  with  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  and  the  Federal  Home 
Loan  Bank  Board,  it  is  the  Corporation’s 
view  that  the  proposed  amendment 
shoidd  be  adopted  with  the  following 
modifications:  ' 

(1)  In  order  to  avoid  the  possibility 
that  short-term  notes  in  a  serial  issue 
of  7  years  average  maturity  might  receive 
marketing  preference  over  longer  term 
notes  in  the  same  issue,  no  bank  may 
offer  a  note  in  a  serial  issue  with  a 
maturity  of  less  than  5  years. 

(2)  *rhe  final  regulation  provides  that, 
as  to  issues  having  7  year  average  ma¬ 
turities  repasrments  of  principal  in  each 
year  shall  be  no  less  than  the  repay¬ 
ments  of  principal  in  the  prior  year. 
This  is  in  lieu  of  the  original  proposal 
which  provided  for  repayments  to  be 
made  in  equal  amounts.  It  is  felt  that 
the  change  provides  for  greater  flexi¬ 
bility. 

2.  Section  329.10  of  Part  329  of  Chap¬ 
ter  m,  •ntle  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  329.10  Obligations  other  than  de¬ 
posits. 

•  *  •  •  0 

(b)  Exceptions.  The  provisions  of  this 
Part  329  shall  not  apply  to  any  obliga¬ 
tion  other  than  a  deposit  obligation  of 
an  insured  nonmember  bank  that: 

•  •  •  •  • 

(3)  (i)  Bears  on  its  face,  in  bold-face 
type,  the  following:  This  obligation  is  not 
a  deposit  and  is  not  insured  by  the  Fed¬ 
eral  Deposit  Insurance  Corporation; 

(ii)  Has  a  maturity  of  (A)  at  least 
seven  years,  or  (B)  in  the  case  of  an  obli¬ 
gation  or  issue  that  provides  for  sched¬ 
uled  repayments  of  principal,  has  an 
average  maturity  *  of  at  least  seven  years 
and  provides  that  once  repayment  of 
principal  begins,  all  scheduled  repay¬ 
ments  shall  be  made  at  least  annually 
and  that  the  amount  repsiid  in  each 
year  shall  be  no  less  than  the  amount 
repaid  in  the  prior  years;  provided  that 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  may  permit  the  issuance  of  an  obli¬ 
gation  or  issue  with  a  shorter  maturity 
or  average  fnaturity,  or  an  obligation  or 
issue  which  otherwise  fails  to  comply 
with  the  provisions  of  this  subparagraph 
(ii),  if  the  Federal  Deposit  Insurance 
Corporation  has  determined  that  exigent 
circumstances  require  the  issuance  of 
such  obligation  or  issue; 

(iii)  Is  in  an  amoimt  of  at  least  $500, 
ptrovided  that  the  Federal  Deposit  In¬ 
surance  Corporation  may,  at  its  option. 


»The  “average  maturity”  of  an  obligation 
or  Issue  repayable  In  scheduled  periodic  pay¬ 
ments  shall  be  the  time-weighted  average  of 
aU  such  scheduled  payments.  In  any  serial 
note  Issue  which  is  exempt  from  the  provi¬ 
sions  of  subparagraph  (11)  by  virtue  of  hav¬ 
ing  an  average  maturity  of  7  years  or  more, 
no  note  In  that  Issue  may  be  offered  with  a 
maturity  of  less  than  5  years. 


permit  the'  issuance  of  an  obligation  In 
a  lesser  amount  '  where  such  lesser 
amount  is  necessary  in  order  to  either 

(A)  satisfy  the  preemptive  rights  of 
shareholders  in  the  case  of  a  convertible 
debt  obligation;  or 

(B)  maintain  a  ratable  unit  offering 
to  holders  of  preemptive  rights  in  the 
case  of  an  obligation  issued  exclusively 
as  part  of  a  unit  including  shares  of  stock 
which  are  subject  to  such  preemptive 
rights;  or 

(C)  satisfy  shareholders’  ratable' 
claims  in  the  case  of  an  obligation  issued 
wholly  or  partially  in  exchange  for  shares 
of  voting  stock  or  assets  pursuant  to  a 
plan  of  merger,  consolidation,  reorgani¬ 
zation,  or  other  transaction  where  the 
issuer  will  acquire  either  a  majority  of 
such  shares  of  voting  stock  or  all  or  sub¬ 
stantially  all  of  the  assets  of  the  entity 
whose  assets  are  being  acquired. 

(iv)  States  expressly  that  it  is  sub¬ 
ordinated  to  the  claims  of  depositors  and 
is  ineligible  as  collateral  for  a  loan  by  the 
issuing  bank; 

(V)  Is  unsecured;  and 

(vi)  Has  been  approved  by  the  Federal 
Deposit  Insurance  Corporation  as  an 
addition  to  the  bank’s  capital  struc¬ 
ture;  “  or 

•  •  •  •  • 

(Sec.  9,  64  Stat.  881, 13  U.S.C.  1819,  Sec.  18(g), 
64  Stat.  891,  12  U.S.C.  1828(g).) 

3.  Effective  date:  This  amendment  is 
effective  July  26,  1976. 

By  order  of  the  Board  of  Directors, 
June  16,  1976. 

Federal  Deposit  Insurance 
Corporation, 

(seal!  Alan  R.  Miller, 

Executive  Secretary. 

(FR  Doc.76-18058  FUed  6-21-76:8:45  am) 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  76-412] 

PART  544 — CHARTER  AND  BYLAWS 
PART  54S— OPERATIONS 

Relating  to  Marketable  Certificates  of 
Deposit 

June  16, 1976. 

Section  545.1-5  of  the  rules  and  regu¬ 
lations  of  the  Federal  Savings  and  Loan 
System  (12  CPR  545.1-5)  authorizes  Fed¬ 
eral  associations  which  are  deposit  asso¬ 
ciations  within  the  meaning  of  that  term 
as  used  in  S  545.1-2  (12  CFR  545.1-2)  to 
issue  certain  marketable  certificates  of 
deposit.  The  Federal  Home  Loan  Bank 
Board  believes  that  such  associations 
should  be  permitted  to  avail  themselves 
of  the  sendees  of  agents  in  major  com¬ 
mercial  centers  of  the  United  States  for 


’'Capital  notes  or  debentures  Issued  by 
Insured  nonmember  banks  are  subject  to 
retirement  provisions  of  section  18(1)  (1)  of 
the  Federal  Deposit  Insurance  Act  whether 
or  not  such  capital  notes  or  debentures  are 
exempt  from  the  provisions  of  Part  339. 
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custodial  and  clearing  purposes  In  con- 
nectkm  with  Issuance  of  such  certlfl- 
cates,  In  order  to  facilitate  access  by  Fed¬ 
eral  associations  located  outside  such 
centers  to  this  potentially  valuable 
source  of  home  financing  funds.  Ihe 
Board  therefore  authorizes  such  associa¬ 
tions  by  this  amendment  to  appoint 
FDIC-lnsured  commercial  banks  to  pre¬ 
pare,  sign,  and  deliver  such  certificates 
and  to  collect  and  transmit  fimds  ob¬ 
tained  In  connection  therewith.  This 
amendment  does  not  affect  S  563.20  of 
the  niles  and  reg\ilatlons  for  Insurance 
of  Accoimts  (12  CFR  563.20),  which  ex¬ 
empts  FDIC-lnsured  banks  acting  as 
agents  for  insured  InsUtutlons  from  re¬ 
quired  fidelity  bond  coverage,  but  Fed¬ 
eral  associations  appointing  agents 
hereunder  should  consider  requiring  such 
coverage  and  evidence  of  Its  existence. 

Since  these  amendments  relieve  re¬ 
striction,  the  Board  hereby  finds  that  no¬ 
tice  and  public  procedure  with  respect 
to  said  amendments  are  unnecessary 
under  the  provisions  of  12  C7FR  508.11 
and  6  UJ3.C.  553(b),  and  a  30-day  delay 
of  effective  date  is  similarly  unnecessary 
under  the  provisions  of  12  CFR  508.14 
and  5  U.S.C.  553(d). 

Accordingly,  the  Board  hereby  revises 
SS  544.5  and  545.1-5(a)  to  read  as  set 
forth  below,  effective  June  23,  1976. 

1.  Section  544.5  is  revised  to  read  as 
follows: 

S  544.5  Prescribed  form. 

•  *  •  •  • 

9.  Savings  accounts  certificates.  Such  offi¬ 
cers,  employees,  or  agents  (as  provided  In 
I  646.1-6(0)  of  this  cluqiter)  as  may  he  desig¬ 
nated  by  the  board  of  directors  shall  deliver 
to  each  person  upon  the  Initial  payment  on 
hla  savings  account  In  the  association  an  ac¬ 
count  book  or  other  written  evidence  of  such 
account. 

•  •  •  «  • 

2.  Section  545.1-5(a)  is  revised  to  read 
as  follows: 

S  545.1—5  Marketable  certificates  of  de¬ 
posit. 

(a)  Oeneral.  A  Federal  association 
which  Is  a  deposit  association  within  the 
meaning  of  that  term  as  used  In  §  545.1-2 
may.  notwithstanding  any  provision  of 
this  part  other  than  this  section,  accept 
savings  deposits  for  fixed  terms  and  bear- 
tag  fixed  returns  which  are  evidenced  by 
certificates  of  deposit  in  conformity  with 
this  section.  Such  associations  may  au¬ 
thorize  a  commercial  bank  Insured  by 
the  P^eral  Deposit  Insurance  Corpora¬ 
tion  to  prepare,  sign,  and  deliver  such 
certificates  and  to  collect  and  transmit 
fimds  obtained  in  connection  therewith; 
banks  so  authorized  are  not  “agents”  or 
“agencies”  for  purposes  of  §§  545.15, 
556.6,  and  563.25  of  this  chapter.  A  Fed¬ 
eral  association  may  make  provision  for 
Issuance  of  duplicate  certificates  for 
such  savings  deposits  and  for  bond,  se¬ 
curity,  and/or  other  protection  In  con¬ 
nection  with  such  Issiiance.  Savings  de¬ 
posits  authorized  by  this  section  shall  be 
deemed  to  be  Included  In  the  term  “such 
savings  deposits”  vdierever  used  In  the 
first  sentence  of  S  545.1-2(b)  (3).  Provi¬ 


sions  of  the  association’s  charter  other 
than  the  provision  set  forth  In  1 545.1-3 
(a)  shall  not  be  applicable  to  or  vrith 
respect  to  such  savings  deposits  or  such 
certificates. 


•  •  •  •  • 

(Sec.  6,  48  Stat.  132,  ae  amended;  12  UjS.C. 
1464.  Reorg.  Plan  Ko.  8  of  1947,  12  PR  4981. 
3  CIFR,  1943-48  Oomp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn. 


Secretary. 


|PR  Doc.76-18103  Piled  6-21-76:8:46  amj 


SUBCHAPTER  D — INSURANCE  OF  ACCOUNTS 

(No.  764101 

PART  571^TATEMENTS  OF  POUCY 

Clarifying  Amendments  Relating  to  State 
Housing  Corporations 

June  16, 1976. 

Section  5  of  Pub.  L.  93-100  provides 
for  investment  by  Insured  institutions  in 
state  housing  corporations  “estab¬ 
lished  *  •  •  for  the  limited  purpose  of 
providing  housing  and  incidental  serv¬ 
ices,  particularly  for  families  of  low  or 
moderate  Income.”  Section  571.8  of  the 
Board’s  statements  of  policy  of  the  rules 
and  regulations  for  Insurance  of  Ac¬ 
counts  (12  CFR  571.8) ,  which  stated  the 
Board’s  expectations  regarding  savings 
and  loan  association  investments  in  state 
housing  corporations,  paraphrased  the 
above-stated  statutory  purpose  by  using 
the  phrase  "corporations  which  engage 
in  housing  and  housing  services  proj¬ 
ects  •  *  In  order  to  avoid  confusion 
resulting  from  such  difference  in  lan¬ 
guage,  the  Board  hereby  deletes  the 
phrase  “engage  in  housing  and  housing 
services  projects”  and  substitutes  there¬ 
for  the  statutory  phrase  “provide  housing 
and  Incidental  services  particularly  for 
families  of  low  or  moderate  income” 
which  would  also  include  providing  fi¬ 
nancing  for  such  purpose.  Further,  since 
the  legislative  history  of  the  above  Sec¬ 
tion  indicates  that  It  was  Intended  to  pro¬ 
vide  the  opportimity  for  more  extensive 
cooperation  between  state  housing  agen¬ 
cies  and  financial  Institutions,  the  State¬ 
ment  of  Policy  also  Is  amended  to  refer 
to  investment  in  public  as  well  as  private 
entitles  established  for  the  above-stated 
limited  purpose. 

The  Board  finds  that  notice  and  pub¬ 
lic  procedure  are  unnecessary  under  5 
U.S.C.  553(b)  and  12  CFR  508.11,  since 
the  amendments  apply  to  a  general 
statement  of  pidlcy  and  are  of  a  clarify¬ 
ing  natiue,  and  that  publication  of  said 
amendments  for  the  30-day  period  spec¬ 
ified  In  5  U.S.C.  553(d)  and  12  CFR  508.14 
prior  to  effective  date  Is  unnecessary  for 
the  same  reasons. 

Accordingly,  the  Board  hereby  revises 
S  571.8  to  read  as  set  forth  below,  effective 
June  23, 1976. 

§  571.8  Investment  in  state  housing 
corporations. 

Sections  545.6-25  and  563.9-5  of  this 
chimter  authorize  Investment  by  Federal 


ass(x:latlons,  and  regulate  investment  by 
state-chartered  Insured  institutions,  in 
state  housing  corporations  pursuant  to 
section  5  of  Pub.  L.  93-100.  A  “state  hous¬ 
ing  corporatlcm”  is  defined  In  section 
5(e)  (3)  of  that  law  as  “a  corporation 
established  by  a  State  for  the  limited 
purpose  of  providing  housing  and  inci¬ 
dental  services,  particularly  for  families 
of  low  or  moderate  income.”  ’The  Federal 
Home  Loan  Bank  Board  believes  that  In¬ 
vestment  authority  thereby  provided  Is 
meant  to  be  restricted  to  Investment  in 
public  corporations  and  agencies,  and  In 
private  corporations  and  agencies  (whose 
objectives  and  purposes  are  primarily  of 
a  civic  or  community  nature  and  seem 
socially  desirable  to  the  savings  and  loan 
association’s  board  of  directors),  which 
corporations  and  agencies  were  estab¬ 
lished  to  provide  housing  and  Incidental 
services,  particularly  for  families  of  low 
or  moderate  Income.  Although  such  In¬ 
vestments  may  bear  investment  risks 
which  are  greater  than  usual,  the  Board 
further  believes  that  they  constitute  a 
worthy  effort  and  therefore  holds  that 
Investments  made  piursuant  to  SS  545.6- 
25  and  563.9-5  will  not  be  subject  to  ad¬ 
verse  conunent  on  the  quality  of  their 
Investment  grade  by  the  OfBce  of  Ex¬ 
aminations  and  Supervision,  in  the  ab¬ 
sence  of  default  of  such  Investments. 

(Secs.  402,  403,  407,  48  Stat.  1266,  1267,  1260. 
as  amended;  12  UB.C.  1726, 1726, 1730.  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

|PR  Doc.76-18101  Filed  6-21-76;8:46  am) 


Title  Ifi— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
(Docket  C-2819] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

Hair  Replacement  Centers  of  Boston,  Inc., 
EtAI. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleading^:  $13,135  Nature  of  product 
or  service:  9 13.155  Prices;  13.165-5 
Additional  charges  unmentloned;  9  13.- 
170  Qualities  or  properties  of  product  or 
service ;  1 3. 1 70-24  Cosmetic  or  beautify¬ 
ing;  13.170-30  Durability  or  per¬ 
manence;  9  13.190  Residts:  9  13.195 
Safety;  9  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Contracting  for 
sale  In  any  form  binding  or  buyer  prior 
to  specified  time  period:  9  13.527  Con¬ 
tracting  for  sale  in  any  form  binding  on 
buyer  prior  to  end  of  specified  time  pe¬ 
riod.  Subpart — Corrective  actions  and/ 
or  requirements:  9  13.533  Corrective 
actions  and/or  requirements;  13.533-10 
Corrective  advertising;  13.533-20  Dis¬ 
closures;  13.533-40  Furnishing  Infor- 
matlcm  to  media;  13.533-45  Matataln 
records;  13.533-55  Refunds,  rebates 
and/or  credits.  Sulviart — Delaying  or 
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withholding  corrections.  Adjustments  or 
action  owed:  §  13.675  IMaylng  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owned.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  f  13.1685 
Nature;  §  13.1710  Qualities  or  proper¬ 
ties;  :  13.1730  Results;  §  13,1740  Sci¬ 
entific  or  other  relevant  facts. — ^Prices: 

§  13.1778  Additional  costs  unmen¬ 
tioned.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure; 

1  13.1882  Prices:  13.1882-10  Addi¬ 

tional  prices  unmentloned;  S  13.1885 
Qualities  or  properties:  5 13.1890 
Safety;  S  13.1892  Sales  contract,  right- 
to-cancel  provision;  S  13.1895  Scientific 
or  other  relevant  facts.  Subpart — Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  pmchase  or  deal:  S  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  1TA.C.  46.  Interprets 
or  applies  sec.  5,  88  Stat.  719,  as  amended; 
15  UA.C.  45) 

In  the  matter  of  Hair  Replacement  Cen¬ 
ters  of  Boston,  Inc.,  a  corporation, 
doing  business  as  Hair  Reriacement 
Centers,  and  Bruce  S.  Davis,  individ¬ 
ually  and  as  an  officer  of  said 
corporation 

Consent  order  requiring  a  Newton, 
Mass.,  hair  replacement  firm,  among 
other  things  to  cease  making  false  and 
misleading  claims  with  respect  to  their 
hair  implant  process,  and  failing  to  dis¬ 
close  that  their  implant  process  involves 
surgical  implantation  of  sutures  which 
can  cause  pain,  infection,  scarring,  and 
other  disorders.  Further,  respondents 
are  required  to  advise  prospective  cus¬ 
tomers  to  consult  with  a  physician  prior 
to  contracting  to  undergo  the  process, 
and  to  provide  customers  a  three-way 
cooling  off  period  during  which  they  may 
cancel  their  contract  with  full  refund 
of  aU  payments.  In  addition,  respond¬ 
ents  are  required  to  devote  15  percent  of 
their  advertisements  to  warning  prospec¬ 
tive  purchas«^  of  the  inherent  dangers 
associated  with  the  systems  of  hair  im¬ 
plant  replacement 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  a  follows: ' 

Order 

It  is  ordered.  That  respondents  Hair 
Replacement  Centers  of  Boston.  Inc.,  a 
corporation,  doing  business  as  Hair  Re¬ 
placement  Centers  or  any  name  or 
names,  its  successors  and  assigns,  and  its 
officers,  and  Bruce  6.  Davis,  individually 
and  as  an  Officer  of  said  corporation,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poi^ion,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale,  or  dlstributicm 
of  an  implant  hair  replacement  system 
(hereinafter  sometimes  referred  to  as 
the  “system”),  or  other  hair  replace¬ 
ment  product  or  process  involving  sur¬ 
gery  (hereinafter  sometimes  referred  to 
as  the  “system”)  do  forthwith  cease  and 
desist  from: 


'OaySm  of  the  Oomplatnt,  Decision  and 
Order  filed  with  the  original  doctiment. 


1.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  or  having  an  effect  upon 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  which  advertisement  repre¬ 
sents,  directly  or  indirectly: 

(a)  That  the  system  does  not  involve 
wearing  a  device  or  cosmetic  which  is 
like  a  hairpiece  or  toupee; 

(b)  That  after  the  system  has  been 
applied,  the  hair  applied  will  become  a 
permanent  part  of  the  anatomy  like 
natural  hair,  or  will  have  the  following 
characteristics  of  natural  hair: 

(i)  The  same  appearance  in  all  ap¬ 
plications  as  natural  hair,  upon  normal 
observation,  and  upon  extreme  closeup 
examination; 

(ii)  It  may  be  cared  for  like  natural 
hair,  partictfiarly  in  that  actions  such 
as  washing,  ccHnbing,  brushing  and 
mussing  mi^t  be  performed  on  it  in 
the  same  manner  as  a  person  might 
with  natural  hair. 

(ill)  The  wearer  may  engage  in  physi¬ 
cal  activity  and  movement  with  the 
same  disregard  for  his  applied  hair  as  he 
would  if  he  had  natiual  hair. 

(c)  That  after  the  system  ha.*;  been 
applied,  the  customer  can  care  for  it 
himself,  and  will  not  have  to  seek  pro¬ 
fessional  or  skilled  assistance  in  main¬ 
taining  the  system,  or  that  the  customer 
will  not  incur  maintenance  costs  over 
and  above  the  cost  of  applying  the  sys¬ 
tem. 

2.  Communicating  orally  or  In  writing, 
or  in  any  other  manner,  directly  or  by 
implication,  any  of  the  representations 
pr^ibited  in  Paragraph  1  hereof. 

3.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  all  advertising,  brochures 
and  promotional  materials,  and  in  all 
oral  sales  presentations,  in  offering  for 
sale,  selling  or  distributing  the  system, 
that: 

(a)  The  system  involves  a  surgical  pro¬ 
cedure  resulting  in  the  implantation  of 
sutures  in  the  scalp,  to  which  hair  is 
affixed. 

(b)  By  virtue  of  the  surgical  procedure 
Involving  implantation  of  sutures  in  the 
scalp,  and  by  virtue  of  the  sutures  re¬ 
maining  in  the  scalp,  there  is  a  risk  of 
discomfort  and  pain,  and  some  risk  of 
infection,  scarring  and  other  skin  dis¬ 
orders. 

(c)  Continuing  special  care  of  the  sys¬ 
tem  is  necessary  to  minimize  the  risks 
referred  to  in  Subparagraph  (b)  of  this 
Paragraph,  and  such  care  may  involve 
additional  costs  for  medications  and  as¬ 
sistance. 

(d)  The  purchaser  is  advised  to  om- 
sult  with  his  personal  physician  about 
the  system  before  deciding  whether  to 
purchase  it. 

Respond^ts  shall  set  forth  the  above 
disclosures  sei>arately  and  cixispicuously 
from  the  balance  of  each  advertisement 
or  presentation  used  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  the  system,  and  shall  de¬ 
vote  no  less  than  15  percent  of  each  ad¬ 
vertisement  or  presentation  to  such  dis- 
closures.  Provided  however.  That  in  ad¬ 


vertisements  which  consist  of  less  than 
ten  column  inches  in  newspapers  or  pe¬ 
riodicals,  and  in  radio  or  television  ad¬ 
vertisements  with  a  running  time  of  one 
minute  or  less,  respondents  may  sub¬ 
stitute  the  following  statement,  in  lieu  of 
the  above  requirements: 

Warning:  This  application  involves  sur¬ 
gery  whereby  sutures  are  placed  in  the 
scalp.  Discomfort,  pain,  and  medical  prob¬ 
lems  may  occur.  Continuing  care  is  neces¬ 
sary.  Consult  your  own  physician. 

No  less  than  15  percent  of  such  adver¬ 
tisements  shall  be  devoted  to  this  dis¬ 
closure,  such  disclosure  shall  be  set  forth 
clearly  and  conspicuously  from  the  bal¬ 
ance  of  each  of  such  advertisements,  and 
if  such  disclosure  is  in  a  newspaper  or 
periodical,  it  shall  be  in  at  least  ten  point 
type. 

4.  Disseminating,  or  causing  the  dis¬ 
semination  of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  In¬ 
directly.  the  purchase  of  said  system,  in 
or  having  an  effect  upon  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Cmnmission  Act,  as  amended, 
which  advertisements  contain  any  of  the 
representations  prohibited  in  Paragraph 
1  hereof,  or  which  fail  to  make  any  of 
the  disclosures  required  by  Paragraph  3 
herein. 

It  is  further  ordered.  That  respondents 
provide  prospective  purchasers  with  a, 
separate  disclosure  sheet  containing  the 
information  required  in  Paragraph  3  of 
this  order.  Subparagraphs  (a)  through 

(d).  thereof,  and  that  respondents  ad¬ 
vise  such  prospective  purchasers,  subse¬ 
quent  to  receipt  of  such  disclosure  sheet, 
to  consult  with  a  duly  licensed  physician 
who  is  not  associated,  directly,  or  indi¬ 
rectly,  financially  or  otherwise,  with  the 
respondents  regarding  the  nature  of  the 
surgery  to  be  done,  the  risks  of  discom¬ 
fort  and  pain,  and  possible  risks  of  infec¬ 
tion,  scarring,  and  other  skin  disorders. 

It  is  further  ordered.  That  no  contract 
for  application  of  respondents’  system 
shall  become  binding  on  the  purchaser 
prior  to  midnight  of  the  third  day,  ex¬ 
cluding  Simdays  and  legal  holidays,  af¬ 
ter  the  day  on  which  said  contract  for 
application  of  the  system  was  executed, 
and  that; 

1.  Respondents  shall  clearly  and  con¬ 
spicuously  disclose  orally  prior  to  the 
time  of  s^e,  and  in  writing  on  any  con¬ 
tract,  promissory  note  or  other  instru¬ 
ment  executed. by  the  purchaser  in  con¬ 
nection  with  the  sale  of  the  system,  that 
the  purchaser  may  rescind  or  cancel  any 
obligation  incurred,  by  mailing  or  deliv¬ 
ering  a  notice  of  canc^ation  to  the  office 
responsible  for  the  sale  prior  to  midnight 
of  the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  day  on  which 
said  contract  for  application  of  the  sys¬ 
tem  was  executed. 

2.  Respondents  shall  provide  a  sepa¬ 
rate  and  clearly  understandable  form 
which  the  purchaser  may  use  as  a  no¬ 
tice  of  cancellatlan. 

3.  Respondents  shall  not  fail  or  refuse 
to  honor  any  valid  notice  of  cancellation 
by  a  purchaser  and  within  10  business 
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days  after  receipt  of  such  notice,  to  re¬ 
fund  all  payments  made  under  ttie  con¬ 
tract  or  sale  and  to  cano^  and  return  any 
negotiable  instrument  executed  by  the 
purchaser  in  connection  with  the  con¬ 
tract  or  sale  and  take  any  action  neces¬ 
sary  or  appropriate  to  terminate 
promptly  any  security  interest  created  in 
the  transaction. 

4.  Respondents  shall  not  negotiate  any 
contract,  promissoiy  note,  or  other  in¬ 
strument  of  indebtedness  to  a  finance 
company  or  other  third  party  prior  to 
midnight  of  the  fifth  day,  excluding  Sun¬ 
days  and  legal  holidays,  after  the  day  on 
which  said  contract  for  application  of 
the  system  was  executed. 

Jt  i$  further  ordered.  That  whenever 
respondents  perform  the  application  of 
the  system  on  a  customer  within  48  hours 
from  the  time  of  that  customer’s  initial 
contact  with  respondents,  said  customer 
may  rescind  or  cancel  any  contract  or 
agreement  executed  and  any  obligation 
incurred,  by  mailing  or  delivering  a  no¬ 
tice  of  cancellation  to  the  office  respon¬ 
sible  for  the  sale  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  after  the  day  on  which  the  sys¬ 
tem  was  applied. 

In  the  event  of  such  cancellation,  re¬ 
spondents  shall  refund  all  payments 
made  within  10  business  days  after  re¬ 
ceipt  of  notice  of  such  cancellation,  pro¬ 
vided  that  said  customer  shall  assume 
any  cost  Incurred  for  the  removal  of  the 
sjrstem. 

It  is  further  ordered.  That  respond¬ 
ents  serve  a  copy  of  this  order  upon  each 
physician  participating  in  application  of 
respondents’  system,  and  obtain  written 
acknowledgement  of  the  receipt  thereof. 
Respondents  shall  retain  such  acknowl¬ 
edgements  for  so  long  as  such  persons 
continue  to  participate  in  the  applica¬ 
tion  of  respondents’  system. 

It  is  further  ordered,  ’That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  corporate  respondent, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes¬ 
sor  corporation,  the  creation  or  dissolu¬ 
tion  of  subsidiaries,  licensees,  or  fran¬ 
chisees,  or  any  other  change  in  the  cor¬ 
poration  whi^  may  affect  c<Mnpliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  in  the  event 
that  the  corporate  respondent  merges 
with  another  corporation  or  transfers 
all  or  a  substantial  part  of  its  business 
or  assets  to  any  other  corporation  or  to 
any  other  person,  said  respondent  shall 
require  such  successor  or  transferee  to 
file  promptly  with  the  Commission  a 
written  agreement  to  be  bound  by  the 
terms  of  this  order;  provided,  ’That  If 
said  respondent  wishes  to  present  to  the 
Commission  any  reasons  why  said  order 
should  not  apply  in  its  present  form  to 
said  successor  or  transferee,  it  shall  sub¬ 
mit  to  the  CcHnmisslon  a  written  srtate- 
ment  setting  forUi  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

It  is  further  ordered,  Tliat  respond¬ 
ents  forthwith  distribute  a  copy  of  thi* 
order  to  each  of  their  operating  divisions. 


offices,  departments  or  affiliated  corpo¬ 
rations. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  deliver  a  copy  ot  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en¬ 
gaged  in  the  offering  for  sale,  sale  or 
distribution  of  respondents’  system  or  in 
any  aspect  of  preparation,  creation  or 
placing  of  advertising,  and  that  respond¬ 
ents  secure  a  signed  statement  aclmowl- 
odging  the  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  de¬ 
scription  of  his  duties  and  responsibiU- 
ties. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

’The  decision  and  order  was  issued  by 
the  Commission  May  17, 1976. 

ChiARLES  A.  Tobin, 
Secretary. 
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PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

J.  Kurtz  &  Sons,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  S  13.30  Composition  of 
goods;  !  13.35  Condition  of  goods; 
§  13.40  Conditions  of  manufacture; 
!  13.45  Content;  S  13.70  Fictitious  or 
misleading  guarantees;  §  13.73  Formal 
regulatory  and  statutory  requirements; 
13.73-92  Truth  in  Lending  Act;  §  13.130 
Manufacture  or  preparation;  S  13.155 
Prices;  13.155-95  ’Terms  and  conditions; 
13.155-95  (a)  Truth  in  Lending  Act; 
§  13.175  Quality  of  product  or  service; 
§  13.205  l^loiUfic  or  other  relevant 
facts.  Subpart — Corrective  actions  and/ 
or  requirements:  S  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-5 
Arbitration;  13.533-20  Disclosures;  13.- 
533-25  Displays,  in-house;  13.533-45 
Maintain  records;  13.533-45 (k)  Rec¬ 
ords.  in  general;  13.533-55  Refunds,  re¬ 
bates  and/or  credits;  13.533-65  Renego¬ 
tiation  and/or  amendment  of  contracts; 
13.533-75  Warranties.  Subpart — Delay¬ 
ing  or  withholding  corrections,  adjust¬ 
ments  or  actions  owed;  §  13.675  Delay¬ 
ing  or  wlthhcdding  corrections,  adjust¬ 
ments  or  acticm  owed;  §  13.677  Delay¬ 
ing  or  failing  to  deUver  goods  or  provide 
services  or  facilities.  Subpart — F^ing  to 
provide  foreign  language  translations: 
§  13.1052  Failing  to  provide  foreign  lan¬ 


guage  translations.  Subpart — ^Idisr^re- 
senttng  oneself  and  goods — Goods:  {  13.- 
1590  Composition;  $  13.1595  Condition 
of  goods;  S  13.1605  Content;  S  13.1680 
Manufacture  or  preparation;  $  13.1715 
Quality;  §  13.1725  Refunds;  9  13.1740 
Scientific  or  other  relevant  facts;  §  13.- 
1760  Terms  and  conditions;  13.1760-40 
Insurance  coverage.  — ^Prices:  §  13.1823 
Terms  and  conditions:  13.1823-20 
Truth  in  Lending  Act.  Subpart — ^Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure;  §  13.1845  Composi¬ 
tion;  13.1845-15  Federal  Trade  Com¬ 
mission  Act;  §  13.1850  Content;  9  13.- 
1852  Formal  regulatory  and  statutory 
requirements;  13.1852-75  ’Truth  in 
Lending  Act;  9  13.1865  Manufacture  or 
preparation;  9  13.1886  Quality,  grade 
or  tsrpe;  9  13.1895  Scientific  or  other 
relevant  facts;  9  13.1905  Terms  and 
conditions;  13.1905-40  Insurance  cov¬ 
erage;  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stot.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat  146,  147;  15  U.S.C.  45,  1601,  et  seq.) 

In  the  matter  of  J.  Kurtz  <fe  Sons,  Inc.,  a 
corporation,  and  John  Kurtz,  indi¬ 
vidually  and  as  an  officer  of  said 
corporation. 

Ctonsent  order  requiring  a  Brooklyn, 
N.Y.  furniture  and  appliance  retailer, 
among  other  things  to  cease  advertising 
falsely  and  misleadingly;  violating  the 
Truth  in  Lending  Act;  failing  to  make 
material  disclosures  regarding  products’ 
warranties,  composition,  condition  and 
content;  delivery  and  assembly  terms, 
procedures  and  limitations  of  sales,  re¬ 
pairs.  replacement,  and  refund  policies; 
arbitration  and  other  rights  of  custom¬ 
ers  as  set  out  in  the  “Guides  for  the 
Household  Furniture  Industry;"  and 
failing  to  make,  in  both  English  and 
Spanish,  pertinent  disclosure  of  custom¬ 
ers'  rights  on  prominently  displayed 
signs,  in  sales  contracts,  invoices,  and  in 
booklets  provided  to  purchasers.  Further 
the  order  requires  respondents  to  honor 
warranties,  investigate  complaints  and 
make  satisfactory  adjustments  within  a 
specified  time;  advise  customers  when 
credit  insurance  is  optional  and  that  it 
may  be  declined;  and  establish  an  arbi¬ 
tration  program,  submitting,  without 
cost  and  at  customers’  option,  unresolved 
grievances  to  binding  arbitration. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  ^ 

Order  I 

A.  It  is  ordered.  That  respondents  J. 
Kurtz  and  Sons,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  John  Kurtz,  indivldualy  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
poration.  subsidiary,  division  or  any  other 
device,  in  connection  with  the  purchas¬ 
ing,  advertising,  offering  for  sale,  sale  and 


*  Cioples  of  the  (Complaint,  Appendix  and 
Decision  and  Order  filed  with  the  original 
document. 
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distribution  of  furniture  and  appliances, 
or  any  other  products.  In  or  affecting 
commerce,  as  "commerce”  Is  defined  in 
the  Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desist 
from: 

<1)  Using  the  term  “carved”  to  de¬ 
scribe  any  part  of  fxumlture  that  has  not 
been  cut  Into  shape. 

(2)  Palling  to  disclose  either  (a)  the 
true  composition,  construction  or  styling 
of  furniture  or  its  parts  or  (b)  that  ma¬ 
terial  is  not  what  It  appears  to  be,  when¬ 
ever  any  statement,  depiction  or  repre¬ 
sentation  Is  made,  through  advertising, 
which  may  otherwise  be  misleading  as  to 
the  true  composition  or  construction  of 
the  furniture  or  its  parts  without  such 
disclosure.  In  regard  to  styling  of  fur¬ 
niture,  disclosure  must  be  made  only  if 
an  affirmative  oral  or  written  statement 
Is  made.  Such  disclosures  shall  be  made 
clearly  and  conspicuously,  and  In  close 
conjunction  with  any  representations, 
statements  or  depictions  iised;  provided 
fioneever.  That  this  paragraph  does  not 
apply  to  outer  coverings,  as  the  term 
"outer  coverings”  is  referred  to  in  the 
"Guides  for  the  Household  Furniture  In¬ 
dustry.” 

(3)  Failing  to  clearly  and  conspicu¬ 
ously  dteclose,  through  the  use  of  tags 
sufficiently  attached  to  furniture  so  as 
not  to  be  easily  removed  and  which  can 
be  understood  by  piurchasers,  either  the 
true  composition  or  construction  of  fur¬ 
niture  or  its  parts  or  that  material  is 
not  what  it  iu}pears  to  be,  whenever 
the  appearance  of  such  furniture  or  its 
parts  may  otherwise  be  misleading  as 
to  its  true  composition  without  such 
dlsclosiu^;  provided  however,  Ihat  this 
paragraph  does  not  apply  to  outer  cov¬ 
erings,  as  the  term  “outer  coverings”  is 
referred  to  in  the  “Guides  for  the  House¬ 
hold  Furniture  Industry.” 

(4)  Falling,  whenever  any  reference 
Is  made  In  advertising  to  a  constituent 
fiber  of  an  outer  covering  made  of  a 
mixture  oi  different  fibers,  to  disclose 
each  constituent  fiber  present  as 
fcdlows: 

(a)  Each  constituent  fiber  present  In 
quantities  of  at  least  5  percent  should 
be  designated  In  the  order  of  Its  predom¬ 
inance  by  weight. 

(b)  Each  designated  constituent  fiber 
which  is  present  in  quantities  of  less  than 
5  percent  shsdl  be  stated  as  a  percentage 
of  the  total  weight. 

(c)  All  disclosures  shall  be  made 
clearly  and  conspicuously  and  in  close 
eonjunction  with  any  representations 
made. 

<5)  Falling,  whenever  any  Identifying 
reference  is  made  on  a  tag  or  label  oi 
on  outer  covering  made  of  a  mixture  of 
different  kinds  of  fibers,  to  disclose  each 
constituent  fiber  present  by  percentage 
and  In  order  of  Its  predominance  by 
weight. 

(6)  Representing  that  merchandise 
win  be  sold  In  Grade  "A”  fabrics,  or  in 
Grade  "1”  fabrics,  without  Including  In 
such  representation,  or  any  advertise¬ 
ment  thereof,  a  clear  and  c<msplcuoos 
disclosure,  that  Grade  "A”  or  Grade 


"1”  refers  to  the  least  expensive  and 
lowest  quall^  grade  of  fabric,  if  that  is 
the  fact,  and  without  disclosing  that  the 
price  will  be  higher  for  the  same  mer¬ 
chandise  in  a  better  fabric. 

(7)  Failing  to  disclose  mally  and  in 
writing,  conspicuously  on  the  face  of  aU 
sales  ctmtracts,  invoices  and  receipts  in 
close  proximity  to  the  description  and 
price  of  the  merchandise  being  sold, 
whenever  merchandise  to  be  sold  will  be 
other  than  in  mint  or  unmarred  coi^- 
dltion,  the  material  facts  regarding  the 
condition  of  such  merchandise  and  the 
terms  of  sale,  such  as  whether  the  mer¬ 
chandise  is  being  sold  a)  “as  is”  that  is, 
without  warranties,  or  b)  with  a  patent 
defect,  irregularity  or  damage,  but  sub¬ 
ject  to  warranties  implied  by  law  as  well 
as  the  rifihts  set  forth  in  Paragraph  B 
of  this  Order  I. 

(8)  Falling  to  disclose  orally  and  in 
writing,  on  the  face  of  all  sales  con¬ 
tracts,  invoices,  and  receipts,  and  on  tags 
attached  to  displayed  furniture,  that 
such  furniture  is  to  be  sold  and  delivered 
in  an  unassembled  conditicm  and  that 
resptmdents  will  not  assemble  the  furni¬ 
ture.  if  that  is  the  fact. 

(9)  Failing  to  disclose,  clearly  and 
conspicuously,  on  tags  attached  to  dis¬ 
played  furniture  and  in  the  booklet  as 
provided  in  Paragraph  A,  subpart  (16). 
if  furniture  is  to  be  delivered  in  an  im- 
assembled  conditi<m,  the  manner  and 
terms  under  which  respondents  will  as¬ 
semble  the  fumitiue  at  the  custcuner’s 
premises. 

(10)  Falling  to  disclose,  conspicuously 
on  all  sales  contracts,  invoices  and  re¬ 
ceipts.  that  respondents  regularly  and 
in  the  normal  course  of  their  business, 
sell  and  deliver  furniture  off  of  the 
showroom  fioor. 

(11)  Failing  to  post  and  maintain 
signs  prominently  displayed  on  the  walls 
of  all  showroom  fioors,  in  English  and  in 
•Spanish,  and  of  sufficient  size  and  clarity 
and  in  sufficient  quantity  so  as  to  be 
readily  seen  and  vmderstood  by  consum¬ 
ers.  which  state  that  respondents  regu¬ 
larly  and  in  the  normal  course  of  their 
business,  sell  and  deliver  furniture  off 
of  the  showroom  fioors. 

(12)  Falling  to  disclose  clearly  and 
conspicuously  on  tags  attached  to  soft 
goods,  that  such  merchandise  has  been 
on  display  for  at  least  a  total  of  three 
months  whenever  such  is  the  fact. 

(13)  Delivering  furniture  from  the 
showroom  fioor  to  customers  who  order 
furniture  other  than  from  the  showroom 
fioor. 

(14)  Failing  to  provide  customers  with 
contracts,  b(X)klet8.  credit  cost  disclo¬ 
sures  and  other  mandated  written  dis¬ 
closures  printed  in  English  and  Spanish 
when  the  sales  presentation  was  made 
substantially  in  the  Spuiish  language. 

(15)  FailW  to  provide  conspicuously 
on  all  sales  contracts,  invoices  and  re¬ 
ceipts,  In  addition  to  the  requirements  of 
Paragraph  C,  Subpart  (2),  that  respond¬ 
ents  will  submit  all  disputes  with  cus¬ 
tomers  to  arbitration  at  the  customer’s 
option,  in  clear  language  in  substantially 
the  following  form: 


Any  dispute  or  claim  you  have  involving 
this  oontnct  or  the  merchandise  you  pur¬ 
chased  may  be  settled  by  arbitration,  if  you 
choose. 

(6)  Failing  to  provide  customers  with 
other  disclosures  and  material  infor¬ 
mation  regarding,  but  not  limited 
to:  (a)  warranties  and  guarantees; 
(b)  delivery  terms;  (c)  assonbly  terms 
and  procedures;  (d)  respondents’  re¬ 
fund  policies;  (e)  the  repair  or  re¬ 
placement  of  non-conforming,  defective 
or  damaged  merchandise;  (f)  the  avail¬ 
ability  of  arbitration  of  disputes;  and 
(g)  the  other  rights  provided  for  in  this 
Order.  These  disclosures  shall  be  set 
forth  in  a  booklet  which  shall  be  fur¬ 
nished  to  each  customer  who  purchases 
any  merchandise  exceeding  $5  in  cost, 
and  to  each  customer  upon  the  opening 
of  a  credit  or  charge  account. 

(17)  Failing  to  disclose  orally  and  in 
writing,  conspicuously  on  the  face  of  all 
sales  contracts,  invoices  and  receipts  for 
merchandise  exceeding  $5  in  value,  that 
essential  contract  terms  are  set  forth  in 
a  booklet  which  shall  be  given  to  each 
customer  before  signing  the  sales  con- 
.tract,  in  substantially  the  following 
form; 

NOTICE  TO  CUSTOMER 

Important  Information  on  warranties,  de¬ 
livery  terms,  assembly  terms  and  procedures, 
refunds,  repiurs,  replacements  and  the  avail¬ 
ability  of  arbitration  of  disputes  is  contained 
In  the  booklet  wbloh  you  have  received  or 
may  obtain  from  the  merchant.  Read  this 
booklet  carefully  and  keep  it  for  future 
information. 

(18)  Failing  to  provide  in  such  booklet 
that  customers  may  have  other  legal 
rights  concerning  their  contracts  in  ad¬ 
dition  to  those  set  out  in  the  contract 
and  booklet. 

(19)  Failing  to  provide  in  such  book¬ 
let  that  customers  may  seek  court  redress 
of  any  grievances  which  might  arise  con¬ 
cerning  their  contracts  or  may  use  the 
arbitration  rights  provided  for  in  this 
order. 

(20)  Failing  to  comply  with  all  re¬ 
quirements,  or  to  fulfill  all  of  the  obli¬ 
gations  to  customers,  which  are  set  forth 
in  Paragriqih  B  of  this  Order  I  and  to 
comply  with  all  of  the  procedures  and 
rights  set  forth  in  the  booklet. 

B.  It  is  further  ordered.  That  begin¬ 
ning  the  effective  date  of  this  Order, 
respondents  shall  cease  and  desist  from 
failing  to  act  in  accordance  with  the 
following  procedures : 

(1)  As  to  complaints,  written  or  oral, 
of  damaged,  defective,  unassembled  or 
non-conforming  merchandise,  made 
within  ten  (10)  days  of  actual  delivery 
of  such  merchandise: 

(a)  Respondents  shall  Investigate  all 
such  complaints  within  fourteen  (14) 
days  from  the  date  of  such  request,  ex¬ 
cept  that  if  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  sched¬ 
uled  service  call,  respondents  shall  have 
seven  (7)  days  from  that  missed  appoint¬ 
ment  In  whl(di  to  investigate  the  ctun- 
plaint. 

(b)  Respondents  shall  assemble,  within 
a  reasonable  time  not  to  exceed  ten  (10) 
days  after  such  investigation,  merchan- 
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dise  which  respondents  ha^e  agreed  to 
assemble  in  the  ciistomer’s  home. 

(c)  Respondents  shall  repair  to  mint 
condition  or  make  replacement  of  dam¬ 
aged,  defective  or  non-conforming  mer¬ 
chandise  within  a  reasonalsde  time  not  to. 
exceed  thirty-one  (31)  days  from  the 
date  of  complaint,  except  when  merchan¬ 
dise  has  been  specially  ordered  by  the 
customer,  such  merchandise  shall  be  re¬ 
paired  or  replaced  within  ninety  (90) 
days  from  the  date  of  complaint. 

(d)  If  the  repair  or  replacement  of 
such  damaged,  defective  or  non-con¬ 
forming  merchandise  is  unsatisfactory, 
respondents  shall  cancel  all  applicable 
contract  provisions  with  a  full  refund 
within  seven  (7)  business  days  from  re¬ 
ceipt  of  the  customer’s  notice  of  cancel¬ 
lation,  subject  to  the  provisions  of  Para¬ 
graph  B,  subpart  (17)  of  this  Order  I. 
In  the  event,  however,  that  the  repair  is 
made  in  the  customer’s  home  and  such 
repair  is  unsatisfactory,  respondents 
shall  have  the  option  of  replacing  such 
merchandise  within  thirty -one  (31)  days 
from  the  date  of  the  original  complaint 
as  provided  in  Paragraph  B,  subpart  1(c) . 

(e)  If  the  investigation,  repair,  as¬ 
sembly,  or  replacement  cannot  be  com¬ 
pleted  within  the  time  specified  by  Para¬ 
graph  B,  subparts  1(a),  Kb)  and  1(c)  of 
this  Order  I,  respondents  shall  make  dili¬ 
gent  efforts  to  notify  the  custcnner  orally 
and  shall  notify  the  customer  in  writing 
immediately  upon  ascertaining  that  re¬ 
spondents  are  imable  to  make  timely  per¬ 
formance,  and  shall,  at  the  customer’s 
option,  cancel  all  appllc^le  contract  pro¬ 
visions  with  a  full  refund  within  seven 

(7)  business  days  from  the  date  set  for 
completion.  In  no  event  ^all  respond¬ 
ents’  notice  of  inability  to  make  timely 
performance  be  given  to  the  customer 
after  the  last  day  set  out  for  performance 
in  Paragraph  B,  subparts  1(a),  Kb)  and 
Kc)  of  this  Order  I. 

(f)  Respondents  may  refund  in  full 
the  actual  purchase  price  of  the  mer¬ 
chandise  if  repair  is  not  commercially 
practicable  and  respondents  are  imable 
to  provide  replacement. 

(2)  As  to  complaints,  written  or  oral, 
of  defective  merchandise  other  than  car¬ 
peting,  made  after  ten  (10)  days  as  pro¬ 
vided  in  Paragraph  B,  subpart  (1).  and 
within  three  (3)  months  from  the  actual 
date  of  delivery  of  such  merchandise: 

(a)  Respondents  shall  Investigate  all 
such  complaints  witliln  fourteen  (14) 
days  from  the  date  of  such  request,  ex¬ 
cept  that  if  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  sched- 
duled  service  call,  respondents  shall  have 
seven  (7)  days  from  that  missed  appoint¬ 
ment  in  which  to  investigate  the  com¬ 
plaint. 

(b)  Respondents  shall  satisfactorily 
repair  or,  at  respondents’  option,  replace 
such  defective  merchandise  at  no  addi¬ 
tional  cost  to  the  customer  within  a  rea¬ 
sonable  time  not  to  exceed  sixty  (60) 
days  after  the  Inspection  of  the  mer¬ 
chandise,  except  when  merchandise 
been  specially  ordered  by  the  customer, 
such  merchandise  shall  be  repaired  or,  at 
the  respondents’  option,  replaced  within 
ninety  (90)  days  after  the  inspection  of 


the  merchandise.  In  instances  where  re¬ 
spondents  are  unable  to  obtain  an  iden¬ 
tical  replacement  item,  replacement  with 
suitable  merchandise  may  be  made  only 
with  the  customer’s  consent,  and  such 
replacement  must  be  satisfactory  to  the 
customer. 

(c)  In  instances  where  it  appears  upon 
investigation  that  repair  or  replacement 
of  case  goods  or  major  appliances  may 
take  longer  than  thirty  (30)  days  or 
where  thirty  (30)  days  have  already 
elapsed  from  the  time  of  the  investiga¬ 
tion,  respondents  shall  offer  to  the  cus¬ 
tomer  a  suitable  interim  replacement  at 
no  extra  cost. 

(3)  As  to  complaints,  written  or  oral, 
of  defective  merchandise,  other  tlian  out¬ 
er  coverings  and  carpeting,  made  after 
three  (3)  months  as  provided  in  Para¬ 
graph  B,  subpart  (2) .  and  within  one  (1) 
year  from  the  actual  date  of  delivery  of 
such  merchandise: 

(a)  Respondents  shall  investigate  all 
such  complaints  within  fourteen  (14) 
days  from  the  date  of  such  request,  ex¬ 
cept  that  if  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  scheduled 
service  call,  respondents  shall  have  seven 
(7)  days  from  that  missed  appointment 
in  which  to  investigate  the  complaint. 

(b)  Respondents  shall  satisfactorily 
repxiir  or,  at  their  option,  replace  with 
lite  merchandise  such  defective  mer¬ 
chandise  at  no  additional  cost  within  a 
reasonable  time  not  to  exceed  ninety  (90) 
days  after  the  insp>ection  of  the  mer¬ 
chandise. 

(c)  In  instances  where  it  appears  upxm 
investigation  that  repMiir  or  replacement 
of  case  goods  or  major  appliances  may 
take  longer  than  thirty  (30)  days,  or 
where  thirty  (30)  days  have  already 
elap>sed,  respondents  shall  offer  to  the 
cust(Hner  a  suitable  interim  replacement 
at  lo  extra  cost. 

(4)  With  respoct  to  complaints,  writ¬ 
ten  or  oral,  of  defective  outer  coverings, 
respondents  shall  act  in  accordance  with 
the  procedures  set  forth  in  Paragrspdi  B. 
subi>arts  3(a)  and  3(b)  above  when  a 
written  or  oral  C(»nplaint  of  a  defect  has 
been  made  after  three  (3)  months  and 
within  six  (6)  months  from  the  actual 
date  of  delivoT.  or  if  plastic  coverings 
have  been  used  by  the  customer  on  such 
merchandise,  within  nine  (9)  months 
from  such  date. 

(5)  With  respoct  to  outer  coverings. 
Paragraph  B.  subpiarts  (2),  (3)  and  (4) 
Shan  be  applicable  only  to  manufactur¬ 
ing  defects  and  shall  not  be  applicable 
to  fading  and  reasonable  wear  and  tear 
of  fabrics. 

(6)  Respxmdents  shaU  clearly  and  con¬ 
spicuously  disclose,  orally  and  in  writing, 
to  customers,  aU  terms  and  limitatioiis 
of  sale  regarding  outer  coverings  as  set 
forth  in  Paragrapih  B,  subparts  (4)  and 
(5). 

(7)  With  rei^pect  to  complaints,  writ¬ 
ten  or  oral,  of  defective  carpoting,  made 
after  ten  (10)  dajrs  as  provided  in  Para¬ 
graph  B,  subpmrt  (1),  and  within  six  (6) 
months  frean  the  actual  date  of  delivery: 

(a)  Reqxmdents'shan  investigate  an 
such  complaints  within  fourteen  <14) 
days  from  the  date  of  such  request,  ex¬ 


cept  that  if  a  service  person  cannot  gain 
access  to  the  carpseting  for  a  scheduled 
service  call,  respondents  shall  have  seven 
(7)  days  from  that  missed  appiointment 
in  which  to  investigate  the  complaint. 

(b)  Respondents  shall  satisfactorily 
repair  or  replace  such  defective  carpet¬ 
ing  at  no  additional  cost  to  the  customer 
within  a  reasonable  time  not  to  exceed 
sixty  (60)  days  after  the  inspection  of 
the  carpeting. 

(8)  With  respect  to  complaints,  writ¬ 
ten  or  oral,  of  defective  carpeting,  made 
after  six  (6)  months,  as  provided  in  Par¬ 
agraph  B,  subpart  (7),  and  within  one 
( 1 )  year  from  the  actual  date  of  delivery: 

(a)  Respondents  shall  investigate  all 
such  complaints  within  fourteen  (14) 
dasrs  from  the  date  of  such  request,  ex¬ 
cept  that  if  a  service  person  cannot  gain 
access  to  the  merchandise  for  a  sched¬ 
uled  service  call,  respondents  shall  have 
seven  (7)  days  from  that  missed  appoint¬ 
ment  in  which  to  Investigate  the  com¬ 
plaint. 

(b)  Respondents  shall  satisfactorily 
repoir  defects  to  the  extent  only  of  re¬ 
inserting  missing  tufts  and  clipping 
sprouted  loop*  within  sixty  (00)  days 
after  the  inspoction  of  the  carpoting. 

(9)  Paragraph  B,  subparts  (7)  and  (8) 
shall  be  applicable  only  to  manufactur¬ 
ing  defects  and  shall  not  be  applicable 
to  crushing  or  matting  of  p>ile  carpoting, 
fading,  reasonable  wear  and  tear,  and 
instances  where  the  carpoting  has  not 
been  used  with  a  pod. 

(10)  Respondents  shall  clearly  and 
conspicuously  disclose,  orally  and  in  writ¬ 
ing,  to  customers  all  terms  and  limita¬ 
tions  of  sale  regarding  carpoting  as  set 
forth  in  Paragraph  B.  subparts  (7) ,  (8) 
and  (9)  of  this  Order  I. 

(11)  For  purposes  of  the  time  limita¬ 
tions  contained  in  Paragraph  B  of  this 
Order  I,  customers  may  at  any  time  give 
their  written  consent  for  an  extension  of 
respondents’  time  for  porformance.  Such 
written  consent  shall  set  forth  a  date 
certain  which  shall  be  a  date  by  which 
respondents  actually  expect  to  complete 
porformance.  No  rights  accruing  from 
the  provisions  contained  in  this  Order  I 
shall  be  affected  by  such  extension. 

(12)  If  a  repair.  Investigation,  or  re¬ 
placement  cannot  be  completed  within 
the  time  spocifled  by  Paragraph  B.  sub¬ 
parts  (2),  (3),  (4),  (7)  and  (8)  of  this 
Order  I,  respondents  shall  make  diligent 
efforts  to  notify  the  customer  orally  and 
shall  notify  the  customer  in  writing,  at 
least  seven  (7)  days  prior  to  the  sched¬ 
uled  completion  date,  of  respxmdents’  in¬ 
ability  to  complete  repoirs  or  replace¬ 
ment  by  such  date  and  shall  advise  the 
customer  of  the  customer’s  right  to  sub¬ 
mit  the  grievance  to  arbitration,  where 
an  arbitrator  may  award  appropriate 
remedies  or  damages  under  tte  circum¬ 
stances. 

(13)  The  provisions  of  Paragraph  B 
of  this  Order  I  shall  not  apply  in  in¬ 
stances  where  the  damage  or  defect  in 
the  merchandise  was  caused  by  the  cus¬ 
tomer  or  another  while  the  merchandise 
was  in  the  customer’s  possesskm  or 
control. 
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(14)  The  provisions  of  Paragraph  B 

this  Order  I  shall  not  i4>Piy  to  mer¬ 
chandise  sold  “as  is"  nor  to  the  spe¬ 
cific  patent  damages,  defects  or  irreg¬ 
ularities  (including  worn  outer  cover¬ 
ings)  disclosed  in  accordance  with  the 
requirements  of  Paragraph  A,  subpart 
(7)  of  this  Order  I. 

(15)  For  purposes  of  this  order,  non- 
conforming  merchandise  shall  include, 
but  not  be  limited  to,  merchandise  which 
is  worn  in  appearance  when  such  wear 
has  not  been  specifically  designated  as 
a  condition  of  sale  as  provided  in  Para¬ 
graph  A,  subpart  (7)  of  this  Order  I. 

(16)  For  the  pmposes  of  this  order, 
the  term  “special  order”  shall  refer  to 
merchandise  ordered  specifically  at  a 
cust(Hner’s  request  rather  than  that  mer¬ 
chandise  which  is  ordered  for  respond¬ 
ents’  regular  inventory  or  usual  stock  of 
goods. 

(17)  Ftor  purposes  of  this  order,  the 
term  “satisfactorily”  may  be  a  subject  of 
an  arbitration  held  pursuant  to  this 
Order. 

( 18)  For  purposes  of  Paragraph  B,  sub¬ 
parts  1(a),  2(a),  3(a).  7(a)  and  8(a)  of 
this  Order  I,  the  (urcumstances  siu*- 
rounding  respondents’  failure  to  (induct 
an  investigation  within  twenty-(me  (21) 
days  as  provided  may  be  considered  by 
the  Arbitrator  in  any  arbitration  held 
piusuant  to  this  order. 

(19)  Respondents  shall  not  sell  mer¬ 
chandise  without  any  implied  warranties, 
or  with  any  disclaimer  or  limitation  of 
implied  warranties,  except  that  respond¬ 
ents  may  sell  merchandise  “as  is”. 

(20)  Disputes  arising  with  respect  to 
implied  warranties  conferred  by  state  or 
loccd  statutory  law  or  by  the  common 
law  may  be  a  subject  of  an  arbitration 
held  piirsuant  to  this  Order. 

(21)  Provided  that  there  is  clear  and 
conspicuous  disclosure,  orally  and  in 
writing,  of  the  terms  and  limitations  of 
the  sale,  prior  to  its  consiunmation,  the 
provisions  of  Paragnqsh  B.  sulqiarts,  (2) , 

(3)  and  (4)  shall  not  apply  to  the  follow¬ 
ing: 

(a)  Any  defects  in  the  outer  covering 
of  mattresses  or  mattress  handles  not  vis¬ 
ible  upon  delivery,  beyond  the  obligation 
to  patch  any  such  d^ects  visible  within 
one  (1)  year  frcHn  the  date  of  the  actual 
d^very,  provided  that  the  mattress  is  in 
a  sanitary  condition; 

(b)  Ai^  defects  in  a  mattress  when 
used  with  an  inc(»npatible  box  spring  or 
foimdation; 

<c)  Any  mattresses  not  kept  in  a  san¬ 
itary  condition. 

(22)  Provided  that  there  is  dear  and 
conspicuous  disclosure,  orally  and  In 
writ^,  of  the  terms  and  limitations  of 
the  sale,  prior  to  its  consummation,  the 
provisions  of  Paj'agraph  B,  suln>art  (3) 
shall  not  iq;>ply  to  television  and  audio 
equii»nent  whenever  the  manufacturer 
of  such  equipment  limits  its  express  war¬ 
ranties  to  less  than  one  year,  and  in  that 
event  the  durational  provision  of  Para- 
graidi  B,  subpart  (3)  shall  be  coextensive 
with  such  warranties. 

(23)  The  Investigation.  pick-m>  and 
delivery  of  repair  or  replacement  mer¬ 


chandise  shall  be  at  no  additional  cost 
to  the  custmner  unless  made  to  a  kx^a- 
tion.  other  than  the  point  of  original 
delivery,  which  is  outside  of  respondents’ 
normal  delivery  areas. 

(24)  No  rights  conferred  by  state  or 
local  statutory  law  or  by  the  common  law 
shall  be  affected  by  the  provisions  and 
rights  contained  herein. 

C.  It  is  further  ordered.  That  respond¬ 
ents  shall  cease  and  desist  fnxn  failing 
to  act  in  accordance  witli  the  follow¬ 
ing  procediures; 

(1)  If  the  respondents  and  a  customer 
are  unable  to  agree  upon  a  settlement  of 
any  controversy  involving  the  sale  of 
merchandise,  including  the  failxu’e  to  de¬ 
liver  merchandise,  the  delivery  or  re¬ 
pair  of  any  damaged,  defective,  or  non- 
conforming  furniture,  appliances,  or  oth¬ 
er  merchandise,  the  failure  to  assemble 
merchandise  when  respondents  are  obli¬ 
gated  to  assemble,  the  failure  satisfac¬ 
torily  to  replace  or  repair  damaged,  de¬ 
fective  or  non-conforming  merchandise, 
or  the  failure  to  make  refunds  to  which 
a  customer  is  entitled  pursuant  to  this 
Order  or  otherwise,  then,  at  the  option 
of  the  customer,  such  customer  shall 
have  the  right  to  submit  the  issues  to  an 
impartial  arbitration  procedure  entail¬ 
ing  no  mandatory  adn^istrative  cost  or 
filing  fee  to  the  consumer,  which  shall 
be  conducted  in  accordance  with  the  ar¬ 
bitration  procedures  annexed  to  this  Or¬ 
der,  as  Appendix  “A”,  (Arbitraticm  Rules, 
J.  Kiu*tz  and  Sons.  Inc.) ,  and  the  proce¬ 
dures  for  arbitration  adopted  in  Ap¬ 
pendix  “A”  are  to  be  considered  as  in¬ 
corporated  within  the  terms  of  this  Or¬ 
der. 

(2)  That  respondents  shall  provide 
adequate  notification  to  cusUaners  of 
their  right  to  submit  such  controversies 
to  arbitration  and  the  binding  nature 
of  an  arbitration  award  in  the  booklet 
referred  to  in  paragraph  A  of  this  Or¬ 
der  I  and  in  all  sales  contracts  which 
Rhft.li  set  forth  the  name,  address  and 
telephone  number  of  the  arbitration  tri¬ 
bunal  and  the  manner  in  which  arbitra¬ 
tion  can  be  obtained.  Respondents  are 
authorized  and  directed  to  change  the 
instructions  as  to  how  to  secure  arbi- 
ixation  if  circumstances  require. 

(2)  Such  arbitration  shall  be  conduct¬ 
ed  in  accordance  with  the  Arbitration 
Rules  of  the  Consumer-Business  Arbi¬ 
tration  Tribunal  of  the  Better  Business 
Bureau  of  Metropolitan  New  York,  Inc., 
as  amended  and  contained  in  attached 
Appendix  “A”  (Arbitration  Rules,  J. 
Kurtz  and  Sons,  Inc.) ,  whose  offices  are 
presently  located  at  110  Fifth  Avenue. 
New  York,  New  York  10011,  telephone 
(212)  989-6150.  In  the  event  that  the 
Better  Business  Bureau  should  discon¬ 
tinue  its  arbitration  tribunal,  or  modify 
the  tribunal  to  impose  filing  fees,  re¬ 
spondents  may  petition  the  Commission 
for  appropriate  relief.  Respondents’  fail¬ 
ure  to  utilize  arbitration  during  any  such 
period  shall  not  constitute  a  violatton  of 
this  Order,  provided  however.  That  dur¬ 
ing  this  interim  period  respondents  adopt 
an  Informal  dispute  settlement  mecha¬ 
nism  which  complies  with  Title  I,  section 


110  of  the  Magnuscm-Moss  Warranty - 
Federal  Trade  Commission  Improvement 
Act,  15  UB.C.  2301,  and  the  rules  and 
regulations  promulgated  thereunder. 

(4)  That  respondents  (xxnply  with  and 
abide  by  any  award  or  decision  rendered 
pursuant  to  the  aforesaid  arbitration 
subject  to  respondents*  rights  under  the 
arbitration  provisions  of  the  New  Yoiic 
Cfivil  Practice  Law  and  Rules  or  other  ap¬ 
plicable  law. 

(5)  That  respondents  shall  not  be  en¬ 
titled  to  prevent  arbitration  pursuant  to 
any  provision  of  this  Order  by  reason  of 
having  obtained  a  default  judgment 
against  any  customer  in  an  action  for 
money  allegedly  due  the  respondents  or 
their  assignees. 

D.  It  is  further  ordered.  That  whenever 
a  customer  has  sought  the  relief  con¬ 
tained  in  Paragraph  B  of  this  Order  I, 
or  has  advised  respondents  of  the  discon¬ 
tinuance  of  payment  on  the  ground  that 
respondents  failed  to  deliver  or  assem¬ 
ble  merchandise  to  replace  non-con¬ 
forming  merchandise,  to  repair  or  replace 
defective  or  damaged  merchandise,  or  to 
make  any  refund  to  which  a  customer  is 
entitled  by  reason  of  this  Order,  or  other¬ 
wise,  that  respondents  desist  from  any 
action  to  collect  the  amount  owed  or  any 
part  thereof  other  than  mailing  a  rou¬ 
tine  statement  of  accoimt  in  regard  to 
such  merchandise  and  desist  from  giv¬ 
ing  any  adverse  information  to  any  credit 
reporting  agency,  unless  respondents 
have  conducted  a  thorough  investigation 
of  such  complaint  and  made  a  written 
reply  to  the  customer,  stating  whether 
respondents  have  concluded  that  such 
grievance  is  justified  or  unjustified,  with 
reasons  in  support  thereof,  and  what 
action  will  be  taken.  Such  written  reply 
shall  be  sent  to  each  customer,  along 
with  a  notice  advising  the  customer  of 
his  right  to  refer  grievances  to  arbitra¬ 
tion. 

E.  It  is  further  ordered,  TTiat  before 
any  action  is  taken  to  collect  an  amount 
due  from  a  customer,  other  than  the 
mailing  of  a  routine  statement  of  ac- 
coimt,  or  before  any  adverse  informa¬ 
tion  is  sent  to  a  credit  reporting  agency, 
respondents  shall  make  their  best  efforts 
to  ascertain  that  respondents  are  not  en¬ 
gaged  in  a  dispute  with  said  customer 
relating  to  the  quality  of  the  merchan¬ 
dise,  or  its  replacement.  condlti(Hi,  repair 
or  assembly,  and,  if  so  Involved,  verify 
that  respondents  have  investigated  and 
found  the  grievance  to  be  unjustified  and 
have  so  advised  the  custcxner,  in  accord¬ 
ance  with  the  provisions  of  Paragraph 
D  of  this  Order  I. 

F.  It  is  further  ordered.  That  the  cor- 
porate  respondent  shall,  at  all  times  sub¬ 
sequent  to  the  effective  date  of  this 
Order,  maintain  complete  business  rec¬ 
ords  relating  to  the  manner  and  form 
of  its  continuing  compliance  with  this 
Order  during  the  Imm^lately  preceding 
three-year  period,  such  records  to  in¬ 
clude:  (1)  All  refimd,  repair  or  replace¬ 
ment  requests  sent  to  resp<mdent8  by 
customers;  (2)  all  other  grievance  let¬ 
ters  and  documents  received  fimn  cus¬ 
tomers;  (3)  adequate  records  to  disclose 
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the  facts  pertaining  to  the  receipt,  han¬ 
dling  and  disposition  of  each  and  every 
communication  from  a  customer,  oral  or 
written,  requesting  cancellation,  refund, 
assembly,  replacement,  repair  or  arW- 
tration;  (4)  all  investigation  repo.rts  con¬ 
cerning  such  grievances;  and  (5)  all  rec¬ 
ords  pertaining  to  those  customers  to 
whom  any  collection  or  dunning  notices 
have  been  sent. 

Order  n 

It  is  further  ordered.  That  respond¬ 
ents,  J.  Kurtz  ti  Sons,  Inc.,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  its 
officers,  and  John  Kurtz,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  any 
other  device,  in  connection  with  any 
extension  of  consumer  credit,  or  any  ad¬ 
vertisement  to  aid,  promote  or  assist  di¬ 
rectly  or  indirectly  any  extension  of  con¬ 
sumer  credit,  as  "consumer  credit"  and 
“advertisement"  are  defined  in  Regula¬ 
tion  Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  (Pub.  L.  90-321,  15  U.S.C. 
1601  et.  seq.)  do  forthwith  cease  and  de¬ 
sist  from: 

A.  In  regard  to  consumer  credit  cost 
disclosures  and  procedures  of  other  than 
open  end  credit: 

(1)  Failing  to  make  the  required  dis¬ 
closures  clearlyT  conspicuously,  and  in 
meanginful  sequence,  as  prescribed  by 
§  226.6(a>  of  Regulation  Z. 

(2)  Failing  to  make  all  the  required 
disclosures  prior  to  the  consununatlon 
of  the  transaction  in  one  of  the  follow¬ 
ing  three  ways,  in  accordance  with 
§  226.8(a)  and  Interpretation  S  226.801  of 
Regulation  Z: 

(a)  Together  on  the  contract  or  other 
instrument  evidencing  the  obligation  on 
the  same  side  of  the  page  and  above  or 
adjacent  to  the  place  for  the  customer’s 
signature;  or 

(b)  On  one  side  of  a  separate  state¬ 
ment  which  identifies  the  transaction;  or 

(c)  When  the  contract,  security  agree¬ 
ment  and  evidence  of  the  transaction  are 
combined  in  a  single  document  designed 
for  processing  by  mechanical  or  electron¬ 
ic  equipment,  on  both  sides  of  a  single 
document,  provided  that  the  amount  of 
the  finance  charge  and  the  annual  per¬ 
centage  rate  appear  on  the  face  thereof, 
both  sides  contain  the  statement  “No¬ 
tice:  see  other  side  for  important  infor¬ 
mation,”  and  the  place  for  the  customer’s 
signature  follows  the  full  content  of  the 
document. 

(3)  Failing  to  use  the  term  “cash 
price”  to  describe  the  cash  price  of  the 
property  purchased,  as  prescribed  by 
S  226.8(c)  (1)  of  Regulcvtion  Z. 

(4)  Failing  to  use  the  term  “unpaid 
balance  of  cash  price”  to  describe  the 
difference  between  the  cash  price  and  the 
total  downpayment,  as  prescribed  by 
§  226.8(c)(3)  of  Reshilation  Z. 

(5)  Failing  to  use  the  term  “unpaid 
balance”  to  describe  the  sum  of  the  un¬ 
paid  balance  of  cash  price  and  all  other 
charges  which  are  Included  in  the 
amount  financed,  but  which  are  not  part 


of  the  finance  charge,  as  prescribed  by 
S  226.8(c)  (5)  of  Regulation  Z. 

'  (6)  Failing  to  use  the  term  “amount 
ilnanced”  to  describe  the  amoimt  of 
credit  extended,  as  required  by  §  226.8 

(c) (7)  of  Regulation  Z. 

(7)  Failing  to  determine  the  sum  of 
all  charges  incident  to  or  as  a  condition 
of  the  extension  of  credit  as  required  by 
i  226.4  of  Regulation  Z  and  to  disclose 
that  sum,  with  a  description  of  each 
amount  included,  using  the  term  “finance 
charge”,  as  required  by  §  226.8(c)  (8)  (i) 
of  Regiilation  Z  and  also  to  print  this 
term  more  conspicuously  than  other  ter¬ 
minology  as  required  by  §  226.6(a)  of 
Regulation  Z. 

(8)  Falling  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  “deferred  payment  price”, 
as  required  by  S  226.8(c)  (8)  (ii)  of  Regu¬ 
lation  Z. 

(9)  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  S  226.5  of  Regulation  Z,  as  required 
by  S  226.8(b>(2)  of  Regulation  Z  and  to 
print  that  term  more  conspicuously  than 
other  terminology,  as  required  by  §  226.6 

(a)  of  Regulation  Z. 

(10)  Failing  to  disclose  the  number, 
amounts  and  due  dates  or  periods  of 
payments  scheduled  to  repay  the  in¬ 
debtedness,  and  the  sum  of  such  pay¬ 
ments,  and  to  describe  that  sum  as  the 
“total  of  payments”,  as  prescribed  by 
§  226.8(b)  (3)  of  Regulation  Z. 

(11)  Failing  to  identify  the  amount 
or  the  meth(xi  of  computing  the  amount 
of  any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay¬ 
ments,  as  required  by  §  226.8(b)  (4)  of 
Regulation  Z. 

(12)  Failing  to  disclose  the  me th(xl  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligation,  as  required  by 
$  226.8(b)  (7)  of  Regulation  Z. 

B.  Representing,  directly  or  by  im¬ 
plication.  in  any  advertisement  to  pro¬ 
mote  or  assist  directly  or  indirectly  any 
credit  sale  of  other  than  open  end  credit, 
that  no  downpayment  is  required,  the 
amount  of  the  downpayment  or  the 
amount  of  any  installment  payment 
either  in  dollars  or  as  a  percentage,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  unless  all  of  the  following  items 
are  clearly  and  conspicuously  stated  in 
terminology  prescribe  under  §  226.8  of 
Regulation  Z,  as  required  by  §  226.10 

(d)  (2)  of  Regulation  Z: 

(1)  The  cash  price; 

(2)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(3)  The  number,  amount  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  Indebtedness  if  the  credit  is 
extended; 

(4)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 


(5)  The  deferred  payment  price. 

C.  In  regard  to  any  extension  of  open 
end  credit,  as  that  term  is  defined  in 
§  226.2(r)  of  Regulation  Z: 

*  (1)  Failing  to  disclose  on  a'single  writ¬ 
ten  statement  which  the  customer  may 
retain  before  tbe  first  transaction  is 
made  on  any  open  end  credit  accoimt: 

(a)  The  conditions  imder  which  a  fi¬ 
nance  charge  may  be  imposed,  including 
an  explanation  of  the  time  period,  if  any, 
within  which  any  credit  extended  may 
be  paid  without  paying  a  finance  charge, 
as  required  by  $  226.7(a)  (1)  of  Regula¬ 
tion  Z; 

(b)  The  method  of  determining  a  bal¬ 
ance  upon  which  a  finance  charge  may 
be  imposed,  as  required  by  §  226.7(a)  (2) 
of  Reflation  Z; 

(c)  The  method  of  determining  the 
amoimt  of  the  finance  charge,  includ¬ 
ing  the  method  of  determining  any  min¬ 
imum,  fixed,  check  service,  transaction, 
activity,  (h*  similar  charge,  which  may 
be  imposed  as  a  finance  charge,  as  re¬ 
quired  by  §  226.7(a)  (3)  of  Regulation  Z; 

(d)  The  conditions  under  which  any 
other  charges  may  be  imposed,  and  the 
method  by  which  they  will  be  determined, 
as  required  by  $  226.7(a)  (6)  of  Regula¬ 
tion  Zand; 

(e)  The  minimum  periodic  payment 
required,  as  required  by  S  226.7(a)  (8)  of 
Regulation  Z. 

(2)  Failing  to  make  all  of  the  disclo¬ 
sures  required  by  S  226.7(b)  of  Regula¬ 
tion  Z  on  periodic  statements  sent  to 
customers  in  accordance  with  j(  226.7(b) 
of  Regulation  Z  in  the  manner  and 
form  prescribed  by  $  226.7  (b)  and  (c) 
of  Re^atl(xi  Z. 

(3)  Representing,  directly  or  by  im¬ 
plication.  in  any  advertisement  to  aid, 
promote,  or  assist  directly  or  indirectly 

^the  extension  of  open  end  credit,  any 
of  the  terms  described  in  $  226.7(a)  of 
Regulation  Z,  the  Comparative  Index  of 
Credit  Cost,  or  that  a  specified  down- 
payment,  or  periodic  payment  is  re¬ 
quired,  the  period  of  repayment  or  any 
of  the  following  items,  unless  it  also 
clearly  and  conspicuously  sets  forth  all 
the  following  items  in  terminology  pre¬ 
scribed  under  §  226.7(b)  of  Regulation 
Z  as  required  by  $  226.10(c)  of  Regula¬ 
tion  Z: 

(a)  An  explanation  of  the  time  period, 
if  any.  within  which  any  credit  extended 
may  be  paid  without  incurring  a  fi¬ 
nance  charge. 

(b)  The  method  of  determining  the 
balance  upon  which  a  finance  charge 
may  be  imposed. 

(c)  The  method  of  determining  the 
amount  of  the  finance  charge,  includ¬ 
ing  the  determination  of  any  minimum, 
fixed,  check  service,  transaction,  activity, 
or  similar  charge,  which  may  be  im¬ 
posed  as  a  finance  charge. 

(d)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  corresponding  annual  per¬ 
centage  rate  determined  by  multiplying 
the  periodic  rate  by  the  number  of  pe¬ 
riods  in  a  year  and.  where  there  is  more 
than  one  corresponding  annual  percent¬ 
age  rate,  the  range  of  balances  to  which 
each  is  applicable. 
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(4)  In  regard  to  purchases  by  a  cus¬ 
tomer  oa  an  existing  open  end  credit 
account: 

(a)  Requiring  the  customer  to  execute 
a  new  credit  agreement  or  note  each- 
time  additional  credit  is  ext^ded. 

(b)  Consolidating  old  and  new  credit 
balances  on  sales  contracts  or  docu¬ 
ments. 

<c)  Conducting,  at  the  time  of  any 
purchase  made  subsequent  to  the  open¬ 
ing  of  an  open  end  account,  any  third 
party  or  outside  reverification  of  the 
cusUxner’s  credit  worthiness,  marital 
status,  reliability  or  place  of  employ¬ 
ment,  or  reqiiiring  a  customer  to  make 
any  statements  regarding  his  or  her 
credit  withiness,  marital  status  or -re¬ 
liability  except  to  request  information 
from  the  customer  as  to  the  customer's 
current  address  and  present  place  of  em- 
I^oyment,  unless  respondents  have  de- 
tennined,  through  their  own  internal 
records,  that  the  ciistomer  has  exceeded 
or  will  exceed  his  or  her  previously  es¬ 
tablished  credit  limit  or  has  not  con¬ 
formed  to  the  terms  of  his  or  her  ac¬ 
count  by  failing  to  make  timely  pay¬ 
ments  in  accordance  with  respondents’ 
I^an.  Provided,  however.  That  respond¬ 
ents  shall  be  relieved  of  this  provision  of 
the  Order  if  the  Board  of  Governors  of 
the  Federal  Reserve  Board  promulgates 
a  regulation,  rule  or  interpretation 
amending  Regulation  Z  which  permits 
reverification  in  connection  with  any  ex- 
toision  of  opoi  end  credit,  to  the  extent 
that  any  rule,  regulation  or  interpreta¬ 
tion  of  the  Board  permits  reverification. 

(5)  Failing  to  mail  or  deliver  any 
changes  in  the  terms  previously  disclosed 
to  the  custcMner  of  an  open  end  credit 
account,  in  the  manner  and  form  re¬ 
quired  by  §  226.7(e)  of  Regtilation  Z. 

(6)  Failing  to  disclose  the  credit  limit 
for  an  open  end  credit  account  on  the 
written  statement  required  by  !  226.7(a) 
of  Regulation  Z  and  on  all  periodic  state¬ 
ments  required  by  §  226.7(b)  of  Regula¬ 
tion  Z. 

(7)  Requiring,  in  connection  with  the 
opening  of  any  open  end  credit  account 
or  In  connection  with  any  purchases  or 
extensions  of  credit  imder  an  open  end 
account,  a  customer  to  secure  a  co-signer, 
surety  or  guarantor  for  payments  on  the 
account  or  for  any  purchases  made  by  a 
customer  under  an  existing  open  end  ac¬ 
count.  Respondents  may  require  a  co¬ 
signer  for  purchases  or  extensions  of 
credit  in  excess  of  a  customer’s  estab¬ 
lished  credit  limit  under  an  open  end 
account,  provided.  That:  (a)  The  liability 
of  the  co-signer,  surety  or  giiarantor  is 

I  limited  to  the  particular  transaction  for 
,  which  the  co-signer  was  required  and 
i  Cb)  resix)ndents  provide  the  co-signer, 
surety  or  guarantor  with  a  statement 
containing  all  of  the  disclosures  required 
by  {  26.8  of  Regulation  Z  in  the  manner 
and  form  prescribed  by  §S  226.4,  226.6 
and  226.8  of  Regulation  Z. 

(8)  Failing  to  disclose  on  the  written 
statement  required  by  S  226.7(a)  that 
downpaym^ts  may  be  required  on  sub¬ 
sequent  transactions  in  an  (H>en  md  ac¬ 
count  fcM*  special  orders,  if  such  is  the 

■^act. 


D.  In  regard  to  credit  life  insurance,  or 
credit  accident  and  health  insurance: 

(1)  Fail^  to  Include  the  premium 
for  credit  life  and/or  credit  accident  and 
health  Insuran)^  in  the  finance  charge 
where  Such  insmrance  is  required  for  the 
extension  of  credit  or  when  the  customer 
is  led -to  brieve  that  such  insurance  is 
required  in  connection  with  the  credit 
transaction,  as  required  by  $  226.4(a)  (5) 
of  Regulation  Z. 

(2)  Failing  to  advise  the  customer,  if 
credit  life  insurance  and/or  credit  acci¬ 
dent  and  health  insurance  are  not  in¬ 
cluded  in  the  finance  charge,  that  such 
insurance  is  optional  and  that  the  cus- 
U«ner  may  choose  to  decline  either  or 
both  forms  of  insurance  and  still  pur¬ 
chase  on  credit 

(3)  Failing  to  give  full  disclosure  of 
the  monthly  cost  of  such  insurance  to 
the  customer. 

(4)  Making  any  marks  or  otherwise 
instructing  a  consiuner  where  to  sign  or 
date  the  personal  insurance  authoriza¬ 
tion  required  by  §  226.4(a)  (5)  (ii)  of 
Regulation  Z  in  advance  of  the  con¬ 
sumer’s  free  and  independent  choice  for 
such  insurance. 

(5)  Misrepresenting,  orally  or  other¬ 
wise,  directly  or  by  implication,  that 
credit  life  and/or  credit  accident  and 
health  insurance  are  required  as  a  condi¬ 
tion  of  obtaining  credit  from  respondents 
when  such  insurance  costs  are  not  in¬ 
cluded  in  the  finance  charge. 

(6)  Discouraging,  by  misrepresenta¬ 
tion,  oral  or  otherwise,  directly  or  by  im¬ 
plication,  the  declination  of  credit  life 
and/or  credit  accident  and  health  in¬ 
surance. 

(7)  Failing  to  disclose  to  customers  on 
all  periodic  statements  sent  to  customers 
in  accordance  with  S  226.7(b)  of  Regula¬ 
tion  Z,  in  connection  with  any  extension 
of  open  end  credit,  that  the  credit  life 
and/or  credit  accident  and  health  In¬ 
surance  is  optional  and  may  be  can¬ 
celled  by  the  customer. 

(8)  Failing,  in  regard  to  charges  for 
credit  Ufe  and/or  accident  and  health  in¬ 
surance  of  any  (^en  end  credit  accoimt, 
to  compute  the  premium  for  such  insur¬ 
ance  based  on  a  declining  balance  owed 
by  the  custcuner. 

E.  Failing  to  tell  every  customer  the 
purpose's)  of  each  signature  requested 
by  respondents  on  any  dociunent  directly 
rdated  to  the  consummation  of  the 
credit  transaction. 

P.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  40  make 
an  disclosures  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z, 
in  the  maimer,  form  and  amount  re¬ 
quired  by  §9  226.6,  226.7,  226.8,  226.9  and 
226.10  of  Regulation  Z. 

Order  m 

A.  It  is  further  ordered.  That  respond¬ 
ents  pnxninently  display  the  following 
notice  in  Eng^h  and  in  Spanish  in  two 
or  more  locations  in  that  portion  of 
respondents’  business  premises  most  fre¬ 
quented  by  prospective  customers,  and 
In  each  location  where  customers  nor¬ 
mally  sign  consumer  credit  documents  or 


other  binding  instruments.  Such  notice 
shall  be  considered  prominently  dis¬ 
played  only  if  so  positioned  as  to  be  easily 
observed  and  read  by  the  intended  in¬ 
dividuals: 

NOTICE  TO  CREDIT  CUSTOMERS 

IF  THE  DEALER  IS  FINANCING  OR 
ARRANGING  THE  FINANCING  OF 
YOUR  PURC^IASE.  YOU  ARE  EN¬ 
TITLED  TO  CONSUMER  CJREDIT 
COST  DISCLOSURES  AS  REQUIRED 
BY  THE  FEDERAL  TRUTH  IN  LEND¬ 
ING  ACrr.  'THESE  MUST  BE  PRO¬ 
VIDED  TO  YOU  IN  WRITING  BEFORE 
YOU  ARE  ASKED  TO  SIGN  ANY 
DOCUMENT  OR  OTHER  PAPERS 
WHICH  WOULD  BIND  YOU  TO  SUCH 
A  PURCHASE. 

B.  It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  Order  to  cease 
and  desist  to  all  operating  divisions  and 
to  all  present  and  future  personnel  of 
respondents  engaged  in  the  consumma¬ 
tion  of  any  consumer  credit  transaction 
or  in  any  aspect  of  preparation,  crea¬ 
tion.  or  placing  of  advertising,  and  to  all 
perscmnel  ot  respondents  responsible  for 
the  sale  or  offering  for  sale  of  all  prod¬ 
ucts  covered  by  this  Order,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  Order  from 
each  such  person. 

C.  It  is  further  ordered.  'That  no  pro¬ 
vision  of  this  Order  sh^  be  construed 
in  any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to 
actions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
Order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respcmd- 
ents  complies  with  the  rules  and  regu¬ 
lations  of,  or  the  statutes  administered 
by  the  Federal  Trade  Commission. 

D.  It  is  further  ordered.  That  respond¬ 
ents  shall  maintain  for  at  least  a  one 
(1)  year  period,  following  the  effective 
date  of  this  Order,  copies  of  all  adver¬ 
tisements,  Including  newspaper,  radio 
and  television  advertisements,  direct 
mail  and  in-store  solicitation  literature, 
and  any  other  such  promoticxial  mate¬ 
rial  utilized  in  the  advertising,  promo¬ 
tion  or  sale  of  merchandise. 

E.  It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commisskm  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tkm,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the  cor- 
poratimi  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

F.  It  is  further  ordered.  That  the  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
disccmtinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  or  employment  In  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 
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The  decision  and  order  was  issued  by 
the  Commission  May  24, 1976. 

Charles  A.  Tobin, 

Secretary. 

(PR  Doc.76-18096  Piled  6-21-76:8:45  ami 
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PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

J.  Strickland  and  Company,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly;  S  13.170  Qualities  or  prop¬ 
erties  of  product  or  service;  te. 170-28 
Depilatory;  13.170-58  Non-irritating; 
9  13.195  Safety;  §  13.205  Scientific  or 
other  relevant  facts.  Subpart — Correc¬ 
tive  action  and/or  requirements:  §  13.- 
533  Corrective  actions  and/or  require¬ 
ments;  13.533-20  Disclosures;  13.533-45 
Maintain  records.  Subpart — Neglecting, 
unfairly  or  deceptively  to  make  material 
disclosure:  9  13.1890  Safety;  9  13.1895 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Offering  unfair,  improper  and  de¬ 
ceptive  inducements  to  purchase  or  deal: 
9  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended: 
15  U.S.C.  45,  52) 

In  the  Matter  of  J.  Strickland  and  Com¬ 
pany,  Inc.,  a  corporation;  and  Noble- 
Dury  and  Associates,  Inc.,  a  corpora¬ 
tion. 

Consent  order  requiring  a  Memphis, 
Term.,  manufacturer  of  depilatory  prod¬ 
ucts  and  their  Nashville,  Tenn.,  adver¬ 
tising  agency,  among  other  things  to 
cease  failing  to  disclose  cautionary  state¬ 
ments  in  advertising  and  on  product  la¬ 
bels;  and  to  provide  complete  directions 
on  labels  and  packaging  for  use  of  de¬ 
pilatory  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:* 

Order 

I. 

It  is  ordered.  That  respondents 
J.  Strickland  and  CiHnpany,  Inc.,  and 
Noble-^ry  and  Associates.  Inc.,  corpo¬ 
rations,  their  successors  and  assigns,  ofiB- 
cers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  Royal 
Crown  Depilatory  Shaving  Powder  or  any 
depilatory  product,  do  forthwith  cease 
and  desist  from: 

A.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  United  States  mails  or  by 
any  means  in  or  having  an  effect  upon 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  fails  to  clearly  and 
conspicuously  disclose  the  following 


^  Copies  of  the  Complaint,  Decision  and  Or¬ 
der  Hied  with  the  original  document. 


statemmt  in  boldface  capital  letters  ex¬ 
actly  as  It  appears  below,  with  nothing 
in  contradiction  thereof: 

CAUTION:  THIS 'product  MAY 
CAUSE  SKIN  IRRITATIONS.  DO  NOT 
USE  IF  SKIN  IS  TENDER  OR  SE¬ 
VERELY  IRRITATED.  FOLLOW  DI- 
RECmONS  CAREFULLY. 

B.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly  the  purchase  of  any 
such  product  in  or  having  an  effect  upon 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  fails  to  meet  the  re¬ 
quirement  of  Part  I.A.  of  this  order. 

n. 

It  is  further  ordered.  That  respondent 
J.  Strickland  and  Company,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns,  of¬ 
ficers.  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  Royal  Crown  Depil¬ 
atory  Shaving  Powder  or  any  depilatory 
product  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  clearly 
and  conspicuously  disclose  on  the  outer 
package  box,  if  such  is  used,  and  on  the 
product  label: 

A.  The  following  statement  in  boldface 
capital  letters  exactly  as  it  appears  below 
with  nothing  in  contradiction  thereof : 

CAUTION:  THIS  PRODUCT  MAY 
CAUSE  SKIN  IRRITATIONS.  DO  NOT 
USE  IP  SKIN  IS  TENDER  OR  SE¬ 
VERELY  IRRITATED.  FOLLOW  LABEL 
DIRECTIONS  CAREFULLY. 

The  above  statement  shall  appear  as  the 
first  item  on  the  information  panel  of 
the  product  label  and  package  box,  if 
such  is  used. 

B.  A  statement  that  use  of  the  product 
should  be  discontinued  if  irritation, 
burning  or  allergic  reactions  occur. 

C.  Complete  directions  for  use  of  the 
product,  including  but  not  limited  to  the 
following: 

1.  The  product  should  not  be  used  in 
conjunction  with  an  alcoholic  shaving 
lotion; 

2.  The  product  should  not  be  used  if 
perspiring  heavily; 

3.  One  should  not  wash  before  using 
the  product; 

4.  To  avoid  excessive  irritation,  the 
'  amount  ottime  the  product  is  left  on  the 

skin  is  crucial;  and 

5.  If  hairs  remain  after  the  first  ap¬ 
plication,  do  not  immediately  reuse  the 
'product.  The  product  should  not  be  used 
in  smy  event  within  36  hours  after  shav¬ 
ing  with  a  razor  or  a  depilatory. 

in. 

It  is  further  ordered.  That  respondents 
forthwith  deliver  a  copy  of  this  order  to 
their  present  and  futiu’e  ofiBcers,  di¬ 
rectors,  and  operating  divisions,  and  that 
respondents  secure  from  each  such  per¬ 
son  and  division  a  signed  statement 
acknowledging  receipt  of  this  order. 


IV. 

It  is  further  ordered.  That  respondents 
maintain  complete  business  records  rela¬ 
tive  to  the  manner  and  form  of  their 
continuing  compliance  with  the  terms 
and  provisions  of  this  order.  Each  record 
shall  be  retained  by  respondents  for 
three  years  after  such  record  is  made. 

V 

It  is  further  ordered.  That  corporate 
respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpo¬ 
ration,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

VI. 

It  is  further  ordered.  Ihat  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  than  of  this  order,  file  wltti 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

Hie  decision  and  order  was  issued  by 
the  Commission  May  18,  1976. 

Charles  A.  Tobin, 

Secretary. 

|FR  Doc.76-18092  Piled  6-21-76:8:45  am] 


(Docket  9031] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Le  Conte  Cosmetics,  Incorporated,  Et  Al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.10  Advertising  falsely  or 
misleadingly;  9  13.15  Business  status, 
advantages  or  connections;  13.15-237 
Professional  or  scientific  status;  13.15- 
250  Qualifications  and. abilities;  9  13.45 
Content;  9  13.85  Government  approval, 
action,  connection  or  standards;  13.85- 
33  Food  and  Drug  Administration; 
13.85-70  Tests  and  investigations;  9  13.- 
135  Nature  of  product  or  service;  9  13.- 
170  Qualities  or  properties  of  product 
or  service,  13.170-52  Medicinal,  thera¬ 
peutic,  healthful,  etc.;  13.170-70  Pre¬ 
ventive  or  protective;  9  13.190  Results; 
9  13.195  Safety;  13.195-60  Product; 
9  13.205  Scientific  or  other  relevant 
facts;  9  13.210  'Scientific  tests;  9  13.265 
Tests  and  investigations;  9  13.280  Uni¬ 
que  nature  or  advantages.  Subpart — Mis¬ 
representing  oneself  and  goods — Busi¬ 
ness  status,  advantages  or  connections: 
9  13.1430  Government  endorsement, 
sanction  or  sponsorship;  9  13.1535  Qua¬ 
lifications;  9  13.1605  Content;  9  13.1632 
Government  endorsement  or  recommen¬ 
dation;  9  13.1645  Government  stand¬ 
ards  or  specifications;  9  13.1685  Na¬ 
ture;  9  13.1710  Qualities  or  properties; 
9  13.1730  Results;  9  13.1740  Scientific 
or  other  relevant  facts;  9  13.1762  Tests, 
purported;  9  13.1770  Unique  nature  or 
advantages.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  9  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  im- 
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fair,  improper  and  deceptive  induce- 
znents  to  purchase  or  deal:  i  13.2063 
Scientific  or  other  relevant  facts.  Sob- 
part— ^ing  deceptive  tedmlques  in  ad¬ 
vertising;  1  13.3275  Using  deceptive 
techniques  in  advertising;  13.2275-65 
Labeling  depicticms. 

(Sec.  6.  38  SUt.  721;  15  UJS.C.  46.  Inter¬ 
prets  or  applies  aec.  6,  38  Stat.  719.  as 
amended;  15  U.S.C.  45,  62) 

'In  the  Matter  of  Le  Conte  Cosmetics.  In¬ 
corporated,  a  corporation,  trading 
and  doing  business  under  its  own 
name  and  as  Many  Ways  to  Beauty 
Corporation,  and  Elton  C.  Toland, 
individuaUy,  and  as  an  officer  of  said 
corporation,  and  trading  and  doing 
business  <u  University  Health  A 
Beauty  Discount  Center,  and  Lamar 
Toland,  and  James  Toland.  individ¬ 
ually  and  as  officers  of  said  cor¬ 
poration. 

Consent  order  requiring  a  Los  An¬ 
gles,  (Tahf.,  manufacturer  and  mail 
order  seller  and  distributor  of  drug  and 
cosmetic  preparations,  among  other 
things  to  cease  misrepresenting  their 
products  prevent  heiress,  stimulate 
hair  growth,  eliminate  dandruff,  and 
have  Food  and  Drug  Administration  ap¬ 
proval  to  be  labeled  “hair  grow”  or 
"growhair.”  Respondents  are  further  re¬ 
quired  to  institute  a  surveillance  pro¬ 
gram  to  insure  their  franchisees  and  dis¬ 
tributors  comply  with  the  provisions  of 
the  order. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
CMnpliance  therewith,  is  as  follows;^ 

Order 

It  is  ordered.  That  respondents  Le 
Conte  Cosmetics,  Incorporated,  a  corpo¬ 
ration,  trading  and  doing  business  under 
its  own  name  and  as  Many  Ways 
to  Beauty  Corporation,  and  E3ton  C. 
Tc^and,  individually,  and  as  an  officer 
oi  said  corporaticm,  and  trading  and 
doing  business  as  University  Health  <t 
Beauty  Discount  Onter,  and  Lamar 
Toland,  and  James  Toland,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  agents,  representatives  and 
onployees,  acting  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  or  the 
transportation  or  distribution  of  any  hair 
care  products  or  any  other  products  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  or  affecting  c(Hnmerce  as  “com¬ 
merce”  is  defined  in  the  P’ederal  Trade 
Commission  Act,  which  advertisement 
represents  directly  or  indirectly  that: 

1.  Respondents’  products,  or  any  in¬ 
gredients  therein,  will  cause  human  hair 
to  grow  or  regulate  human  metabolism  so 
as  to  stimulate  hair  growth;  or  misrep¬ 
resents  in  any  manner  the  effect  of  re- 
iqsondents’  products,  or  any  ingredients 


*  Copies  the  Compleint,  Decision  and 
Order  filed  with  the  original  docxunent. 
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therein,  on  tite  structure  or  on  any  func¬ 
tion  of  the  body. 

2.  Regyuidents’  products,  or  any  in¬ 
gredients  thttein,  constitute  a  treatment; 
or  misrepresents  in  any  manner  that  re¬ 
spondents'  products  are  a  spedfle  for 
any  dlsordn'  of  the  hair  or  s^p  or  for 
any  otiier  bodily  disorder. 

3.  Respondents’  products,  or  any  in¬ 
gredients  therein,  have  met  the  require¬ 
ments  of  the  Food  and  Drug  Administra¬ 
tion  in  proof  of  their  effectiveness  to 
grow  hair,  or  have  received  the  approval 
of  the  Food  and  Drug  Administration 
to  bear  the  label  “hair  grow’’  or  “grow 
hair’’;  or  misr^M’esents  in  any  mann^ 
that  an  approval  of  any  of  their  prod¬ 
ucts  or  an  stpproval  of  advertising  or 
labeling  claims  relating  to  any  of  their 
products  has  been  obtained  from  any  in- 
divldoal  or  mganlzation. 

4.  Tests  by  idiysicians,  clinical,  biologi¬ 
cal  or  other  tests  have  proven  the  ef¬ 
fectiveness  of  respondents’  products,  or 
ingredients  therein,  to  cause  human  hair 
to  grow;  or  misrepresents  in  any  man¬ 
ner  the  scientific  or  other  basis  of  any 
claims  as  to  their  prodiKts’  effect  <hi 
humans. 

5.  Respondents’  products  are  the  re¬ 
sult  of  research  by  an  authority  on  hor¬ 
mones,  or  by  anyone  qualified  by  scien¬ 
tific  training  and  experience  to  have 
special  knowledge  of,  or  expertise  in 
human  hormones,  as  such  knowledge  and 
expertise  are  recognized  in  the  scientific 
community;  or  misrepresents  in  any 
manner  the  qualificatimis  of  the  person 
or  perscMis  peifmming  research  chi  any 
of  their  products,  or  the  relevance  of 
such  qualificatiems  or  research  to  the 
findings  claimed: 

Provided,  however.  Respondents  may 
state  their  years  of  experience  in  the 
compounding,  blending,  and  manufac¬ 
turing  of  cosmetics,  including  products 
with  hewmone  ingredients. 

6.  ’The  hormonal  component  of  re- 
spxHidents’  peoducts  has  any  effect  on 
the  stimulation' of  human  hair  growth; 
or  misrepresents  In  any  manner  the  ef¬ 
fect  of  such  hormcmal  ccnnionent. 

7.  Respondents’  product  or  products,  or 
any  Ingredients  therein,  eliminate  dan¬ 
druff;  or  mlsrepjresents  In  any  manner 
the  ben^clal  effect  of  such  products  or 
ingredients  (xi  dandruff  or  any  scalp 
disorder. 

8.  Respondents’  products,  or  any  in¬ 
gredients  therein,  prevent  the  loss  of  hair 
or  baldness. 

9.  RespxHidents’  hair  spray  product 
provides  the  user  with  three  times  as 
much  application  as  other  hair  sprays; 
or  r^resents  in  any  manner  the^apacity 
for  iqsplicaticm  o/(  any  of  their  products, 
unless  at  the  time  of  such  r^resentatkm 
respondents  have  a  reasonable  bsisis  to 
substantiate  such  representation. 

10.  Everyone  can  use  respojpdents’ 
products  without  possibility  of  harmful 
consequences;  or  represents  in  any  man¬ 
ner  the  px>8sibility  of  use  of  their  products 
without  harmful  or  allergic  consequences, 
unless  at  the  time  of  such  representa¬ 
tion  respondents  have  adequate  and  re¬ 


liable  scientific  documentation  of  such 
claims. 

11.  Respondents’  hair  care  products 
are  unique  In  tiiat  they  have  been  tested 
for  saf^  according  to  government  or 
other  standartlB;  or  misr^resents  in  any 
manner  the  uniqueness  of  their  products. 

B.  Disseminating,  or  causing  the  dis¬ 
semination  ot  any  advertisements  by  any 
means,  for  the  purpose  ot  inducing  or 
idilch  is  Ukely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  TYade  Commission  Act,  of 
respondents’  hair  care  products,  or  any 
other  products,  which  advertisements 
contain  any  of  the  representations  p>ro- 
hiUted  in  Paragraph  A  hereof. 

C.  Communicating  orally,  visually,  in 
writing,  by  product  labels,  displays,  or 
in  any  other  manner,  directly  or  im¬ 
plication,  any  <d  the  representations  pro¬ 
hibited  in  Paragraph  A  hereof. 

It  is  further  ordered.  That  each  indi¬ 
vidual  respxmdent  named  herein  shiJl 
promp>tly  notify  the  Commission  of  each 
change  in  his  business  or  emplosrment 
status,  including  discontinuance  of  his 
present ,  business  or  employment,  and 
each  affiliation  with  a  new  business  or 
onployment  for  a  pieriod  of  ten  years  fol¬ 
lowing  the  effective  date  of  this  order. 
Such  notice  shall  include  the  address  of 
the  business  or  emplosrment  with  which 
resp>ondent  is  newjy  affiliated  and  a  de¬ 
scription  of  the  business  or  employment 
as  well  as  a  description  of  the  respond¬ 
ent’s  duties  and  respxmsibilities  in  that 
business  or  emplosonent. 

It  is  further  ordered.  That: 

A.  Respxindents  deliver  a  copy  of  this 
order  to  all  present  and  future  distrib¬ 
utors,  franchises,  licensees,  and  sales 
representatives  and  to  any  other  pierson 
or  entity  connected  with  respondents  en¬ 
gaged  in  the  offering  for  sale  or  the  sale 
of  any  of  respondents’  products,  or  in 
any  aspoct  of  prepmration,  creation,  or 
placing  of  advertising  for  the  offering  for 
sale,  sale,  or  distribution  of  respondents’ 
pn-oducts; 

B.  Respondents  provide  each  porscHi 
or  entity  described  in  Paragraph  A  above 
with  a  form,  returnable  to  said  respond¬ 
ents,  clearly  stating  his  or  her  intention 
ti>  conform  his  or  her  bpisiness  practices 
to  the  requirements  of  this  order;  re- 
spxmdents  shall  retain  said  statement 
dpuing  the  pieriod  said  porson  or  entity  is 
so  engaged,  and  make  said  statemrat 
availaUe  to  the  Commission’s  staff  for 
inq:>ection  and  coi>ying  upon  request; 

C.  Respondents  inform  each  porson  or 
entity  described  in  p>aragraph  A  above 
that  respondents  shall  not  use  or  engage 
or  shall  terminate  the  use  or  engagement 
of  any  such  porson  or  entity,  unless  such 
pterson  or  entity  agrees  to  and  does  file 
notice  with  said  respondents  that  he  or 
she  will  conform  his  or  her  business  prac¬ 
tices  to  the  requirements  of  this  order; 
and  that  said  respondents  are  obligated 
by  this  order  to  discontinue  dealing  with 
or  to  terminate  the  use  or  engagement  of 
those  persons  or  entities  who  engage  on 
their  own  in  the  acts  or  practices  prohib¬ 
ited  by  this  order; 
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D.  In  the  event  such  pevson  or  entity 
will  not  agree  to  file  notice  set  forth 
in  paragraph  B  above  with  respondents 
and  conform  to  the  provisions  of  this 
order,  respondents  shall  not  use  or  en¬ 
gage  or  continue  the  use  or  engagement 
of  such  person  or  entity  to  sell,  offer  to 
sell,  or  promote  the  sale  of  respondents’ 
products; 

E.  Respondents  institute  a  program  of 
continuing  surveillance  adequate  to  re¬ 
veal  whether  the  business  practices  of 
each  of  said  persons  or  entities  described 
in  Paragraph  A  above  conform  to  the 
requirements  of  this  order;  and 

F.  Upon  receiving  actual  knowledge 
from  any  source  (including  but  not  limit¬ 
ed  to  respondents'  program  of  siurell- 
lance,  and  representatives  of  the  Federal 
Trade  Commission)  of  facts  indicating  a 
violation  of  any  provision  of  this  Order 
by  any  person  or  entity  described  in  para¬ 
graph  A  above,  respondents  shall  within 
24  hours  notify  such  person  or  entity  by 
certified  mail,  return  receipt  requested, 
that  such  violation  of  this  Order  has  oc¬ 
curred  (“Notice") ,  and  that  respondents 
will  discontinue  dealing  with  said  person 
or  entity  upon  receipt  by  respondents  of 
actual  knowledge  of  any  further  viola¬ 
tions  of  this  Order  by  such  person  or  en¬ 
tity.  Respondents  shall  obtain  from  such 
person  or  entity  written  acknowledge¬ 
ment  of  receipt  of  such  Notice  which 
acknowledgement  shall  indicate  the  date 
of  receipt  of  such  NoUce.  Upon  receiving 
actual  knowledge  from  any  source  (in¬ 
cluding  but  not  limited  to  respondents’ 
program  of  surveillance,  and  representa¬ 
tives  of  the  Federal  Trade  Commission) 
of  facts  indicating  any  violations  of  any 
provision  of  this  Order,  following  a  per¬ 
son  or  entity’s  receipt  of  the  aforesaid 
Notice,  respondents  shall  permanently 
cease  dealing  with  such  person  or  entity. 

It  is  further  ordered.  That  the  respon¬ 
dent  corporation  shall  forthwith  distri¬ 
bute  a  copy  of  this  Order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  Tniat  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prim*  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successiH*  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
vdiich  may  affect  compliance  obligations 
arising  out  of  this  Order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  decision  and  order  was  issued  by 
the  Commission  May  27,  1976. 

CTharus  a.  Tobin, 
Secretary. 

(FR  Doc.76-18091  PUed  6-21-76:8:45  am] 


RULES  AND  REGULATIONS 

[Docket  C-2824] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

New  Process  Company,  Inc.,  El  Al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.10  Advertising  falsely 
or  misleadingly;  S  13.15  Business  sta¬ 
tus,  advantages  or  connections;  13.16-20 
Business  methods  and  policies;  13.15- 
225  Personnel  or  staff;  §  13.75  Free 
goods  or  services;  1 13.2()0  Sample,  of¬ 
fer  or  order  conformance;  i  13.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Corrective  actions  and/or  require¬ 
ments;  5  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-45  Maintain  records;  13.533-45 
(k)  Records,  in  general;  13.533-55  Re¬ 
funds,  rebates  and/or  credits.  Sub¬ 
part — Delaying  or  withholding  correc¬ 
tions,  adjustments  or  action  owed; 
S  13.675  Delaying  or  withholding  cor- 
tions,  adjustments  or  action  owed: 
Subpart — Enforcing  dealings  or  pay¬ 
ments  wrMigfully:  §  13.1045  Enforcing 
dealings  or  painnents  wrongfully.  Sub¬ 
part — ^Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or 
deception:  i  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Business 
status,  advantages  or  connections: 
$  13.1395  Connections  and  arrange¬ 
ments  with  others;  §  13.1520  Personnel 
or  staff; — Ooods:  S  13.1625  Free  goods 
or  services;  §  13.1735  Sample,  offer,  or 
order  conformance;  §  13.1740  Scientific 
or  other  relevant  facts.  Subpart— Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  S  13.1895  Scientific 
or  other  relevant  facts;  $  13.1905 
Terms  and  conditions.  Subpart — Offer¬ 
ing  unfair.  Improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  §  13.1965 
Free  test  or  trial;  S  13.2013  Offers  de¬ 
ceptively  made  and  evaded;  $  13.2060 
Sample,  offer,  or  order  conformance; 
S  13.2063  Scientific  or  other  relevant 
facts.  Subpart — Securing  orders  by 
deception:  §  13.2170  Securing  orders 
by  deception.  Subpart — Shipping  mer¬ 
chandise.  etc.  in  excess  of /or  without  or¬ 
der:  §  13.2195  Shipping  merchandise, 
etc.  in  excess  of /or  without  order.  Sub¬ 
part — Substituting  product  inferior  to 
offer;  S  13.2263  Substituting  product  in¬ 
ferior  to  offer.  Subpart — Threatening 
suits,  not  in  good  faith:  §  13.2264  De¬ 
linquent  debt  collection;  S  13.2265 
Threatening  infringement  suits,  not  in 
good  faith. 

(See.  6.  38  Stat.  721;  16  UjS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

In  the  Matter  of  New  Process  Company. 

Inc.,  a  corporation,  and  Robert  P. 

Eaton,  an  individual 

Consent  order  requiring  a  Warren,  Pa., 
mall  order  seller  and  distributor  of  wear- 
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ing  apparel,  among  other  things  to  cease 
failing  to  disclose  the  limitations  of  their 
“free”  trial  wear  period;  substituting  in¬ 
ferior  merchandi^  to  that  ordered  with¬ 
out  prior  consumer  authorization;  mis¬ 
representing  their  maintenance  of  a 
legal  department;  that  collection  letters 
are  final  notices  before  litigation;  that 
non-payment  of  debts  will  result  in  local 
credit  investigations  and  legal  action; 
and  misrepresenting  that  in  the  event 
of  litigation,  debtors  will  be  required  to 
pay  all  court  costs,  and  their  properties 
may  be  seized  to  satisfy  judgments  if 
found  guilty. 

TTie  order  to  cesise  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows 

Order 

I 

It  is  ordered,  Hiat  respondent  New 
Process  Company,  Inc.,  a  corporation,  its 
successors,  assigns,  ofiBcers,  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  and  distribution  of  wearing  apparel, 
or  any  other  products  or  services,  sind  in 
connection  with  collection  of.  or  attempt 
to  collect,  accoimts  allegedly  due  and 
owing  to  respond^t  New  Process  Com¬ 
pany,  Inc.,  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Shipping  or  causing  to  be  shipped, 
without  the  prior  written  or  telephonic 
consent  of  a  prospective  customer,  any 
merchandise  which  is  not  subtantially 
similar  in  design,  style,  pattern,  or  in 
any  other  manner,  to  the  merchandise 
which  is  ordered  by  that  customer  in  re¬ 
sponse  to  any  depiction  or  description 
in  any  of  respondent’s  advertisements, 
mailings,  literature,  or  any  other  offer, 
orally  or  In  writing,  that  solicits  the  pur¬ 
chase  of  respondent’s  merchandise. 

2.  Shipping,  or  causing  to  be  shipped, 
any  merchandise  which  is  substantially 
similar  to  but  differs  in  design,  style,  pat¬ 
tern,  or  in  any  other  manner,  from  the 
merchandise  which  is  ordered  by  that 
customer  In  respxinse  to  any  depiction  or 
description  in  any  of  respondent’s  ad¬ 
vertisements,  mailings,  literature,  or  any 
other  offer,  orally  or  in  writing,  that  so¬ 
licits  the  purchase  of  respondent’s  mer¬ 
chandise,  unless  all  of  the  following  con¬ 
ditions  are  met: 

a.  The  merchandise  supplied  is  of 
equal  or  better  quality  to  the  merchan¬ 
dise  depicted  or  described; 

b.  R^pondent  notifies  the  customer  in 
writing  in  every  case  in  which  such  dif¬ 
fering  merchandise  has  been  supplied; 

c.  Respondent  notifies  the  customer  in 
writing  of  the  customer’s  right  to  a  re¬ 
fund  of  any  prepayment  he  or  she  has 


'Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 
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made,  as  well  as  his  or  her  right  to  re> 
Imbursonent  for  the  postage  cost  In¬ 
curred  In  returning  the  substituted  mer¬ 
chandise  which  the  custcmier  determines 
he  or  she  does  not  want,  for  any  rea- 
s<m;  and 

d.  Respondent  does  In  fact  promptly 
reftmd  such  prepayment  and  reimburse 
such  postage  without  further  action  of 
the  customer. 

3.  Falling  to  maintain  records  which 
will  reveal,  for  every  substitution  for  a 
period  of  three  (3)  years  following  the 
effective  date  of  this  m-der,  the  identity 
of  the  customers  to  whom  substitutions 
were  sent  and  a  description  of  the  items 
that  were  ordered  and  substituted. 

4.  Using  the  word  “free”,  “absolutely 
free”,  or  any  other  word  or  words  of 
similar  Import  or  meaning  in  advertise¬ 
ments,  mailings,  literature  or  any  other 
offer,  oralhr  or  in  writing,  that  solicits 
the  purchase  of  respondent’s  merchan¬ 
dise.  to  designate  or  describe  a  trial  or 
examination  period  unless  all  of  the  con¬ 
ditions,  obligations,  costs,  and  prerequi¬ 
sites  to  the  utilization  of  such  trial  or 
examination  period  are  clearly  and  con¬ 
spicuously  dlKlosed  in  the  offer  so  as  to 
leave  no  reasonable  probability  that  the 
terms  of  the  trial  or  examination  might 
be  misunderstood:  provided  that  it  shall 
not  be  a  violation  of  this  provision  if  the 
aforesaid  disclosure  of  all  such  condi¬ 
tions.  obligations,  costs  and  prerequisites 
is  clearly  and  conspicuously  made  on 
each  and  every  order  blank  for  merchan¬ 
dise  for  which  an  offer  of  a  free  trial  is 
made. 

5.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  t^t  any 
consumer’s  account  will  be  referred  to 
an  attorney  for  the  initiation  of  legal 
proceedings,  or  representing,  directly  or 
by  Implication,  orally  or  in  writing,  that 
an  attorney  is  or  will  be  actively  in¬ 
volved  in  collecting  or  reviewing  any 
consumer’s  account;  provided  however. 
That  it  shall  not  be  a  violation  of  this 
paragnq)h  where  at  the  time  such  repre¬ 
sentation  is  made,  and  in  each  and  every 
Instance  in  which  such  representation  is 
made,  the  representation  is  true. 

6.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  any  con¬ 
sumer’s  account  may  be  referred  to  an 
attorney  to  determine  what  action  is  ap¬ 
propriate;  provided,  however.  That  It 
shall  not  be  a  violation  of  this  paragraph 
to  represent  that  respondent  may  refer 
the  accoimt  of  a  delinquent  debtor  to  an 
flditomey  for  evaluation  of  what  action  Is 
appropriate  where,  in  fact,  respondent 
takes  such  action  in  a  majority  of  cases 
In  which  such  representation  is  made 
and  pasrment  has  not  been  made  on  the 
account  at  the  time  of  the  representation. 

7.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  specific 
action  will  be  takm  by  respondent  upon 
nonpayment  by  a  consumer,  or  withfo  a 
specified  number  of  days  after  nonpay¬ 
ment  by  a  consumer,  unless  respondent 
actually  takes  such  action  within  the 
time  represented. 

8.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 


ent  maintains  a  Legal  Department  or 
employs  an  attorney  as  part  of  its  d^t 
collectlcm  business,  unless  such  is  the 
fact. 

9.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  because 
of  a  consumer’s  nonpayment  a  credit  in¬ 
vestigation  or  any  other  Inquiry  will  be 
made  with  a  rating  bureau,  bank,  neigh¬ 
bor  or  any  other  individual  or  institution 
unless  respondent  actually  causes  such 
action  to  be  taken  at  the  time  repre¬ 
sented  or  within  a  reasonable  time  after 
such  representation. 

10.  Representing,  directly  or  by  im¬ 
plication,  orally  or  in  writing,  that  legal 
action  has  been  or  will  be  taken  against 
a  delinquent  debtor  unless  payment  is 
made  on  a  delinquent  account;  provided, 
however,  Ihat  it  shall  not  be  a  viola¬ 
tion  of  this  paragraph  to  represent  that 
respondent  has  taken  or  will  take  legal 
action  against  a  delinquent  debtor  un¬ 
less  payment  is  made  on  a  delinquent  ac¬ 
count  where,  in  fact,  respondent  does 
take  or  has  taken  such  legal  action  when 
payment  is  not  made  in  all  cases  in  which 
the  representation  is  made. 

11.  Representing,  directly  or  by  im- 
plicaticm.  orally  or  in  writing,  that  legal 
action  may  be  taken  against  a  delinquent 
debtor  unless  payment  is  made  on  a  de¬ 
linquent  accoimt;  provide,  however. 
That  it  shall  not  be  a  violation  of  this 
paragraph  to  represent  that  respondent 
may  take  legal  action  against  a  delin¬ 
quent  debtor  unless  payment  is  made  on 
a  delinquent  account  where,  in  fact, 
respondent  takes  such  legal  action 
against  a  majority  of  debtors  to  whom 
such  representation  is  made. 

12.  Representing,  directly  or  by  im¬ 
plication,  orally  or  in  writing,  contrary 
to  fact  or  the  law  applicable  to  such 
debtor,  that  where  Judgment  is  obtained 
by  res];}ondent  pursuant  to  suit  on  the 
debt,  the  delinquent  debtor  will  be  bound 
to  pay  services,  subpoenas,  court  costs, 
attachments,  executions  or  attorney’s 
fees,  or  that  the  debtor’s  property  will 
be  seized  and  sold  to  satisfy  the 
Judgment. 

13.  Representing,  directly  or  by  im¬ 
plication,  ondly  or  in  writing,  that  com¬ 
munications  to  an  alleged  debtor  are 
from  an  attorney  when.  In  fact,  no  at¬ 
torney  is  actively  involved  in  reviewing 
the  case  or  when  such  attorney  does  not, 
in  fact,  subsequently  deal  directly  with 
any  communication  to  him,  or  her,  from 
the  alleged  debtor. 

14.  Representing,  directly  or  by  impli¬ 
cation,  oraJly  or  in  writing,  that  some 
person  or  organization  other  than  re¬ 
spondent  is  engaged  in  the  collection  of 
an  allegedly  delinquent  account,  unless 
such  is  the  fact. 

15.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  any  col¬ 
lection  letter  or  notice  is  a  final  notice 
before  litigation,  unless  such  is  the  fact 

n 

It  is  ordered.  That  respondent  Robert 
P.  Eaton,  an  individual,  his  agents,  r^ 
resentatives  and  employees,  directly  or 


through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection 
with  the  collection  of,  or  attempting  to 
collect  or  assisting  in  the  collection  ol, 
or  Inducing,  or  attempting  to  induce,  the 
payment  of  accounts  allegedly  due  and 
owing  on  merchandise  or  services  pur¬ 
chased  by  consumers,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

16.  Making  any  of  the  representations 
prohibited  by  Paragraphs  Five,  Six, 
Seven,  Ten,  Eleven,  Twelve,  Thirteen, 
Fourteen,  and  Fifteen  of  Paii;  I  of  this 
order. 

17.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  for  making 
any  of  the  r^resentations  prohibited  by 
Paragraphs  Five,  Six,  Seven,  Ten,  Eleven, 
’Twelve,  TTiirteen,  Fourteen,  and  Fifteen 
of  Part  I  of  this  order. 

m 

It  is  further  ordered,  ’That  respondent 
New  Process  Company,  Inc.  deliver  a  copy 
of  this  order  to  all  inresent  and  future  on- 
ployees  or  other  persons  with  responsi¬ 
bility  for  the  preparation  and  placing  of 
re^x>ndent  New  Process  Ocnnpany,  Inc.’s 
advertisements,  brochures,  filers,  letters 
or  other  material  soliciting  orders,  or  in 
any  aspect  of  the  collection  of  accounts, 
and  that  respondent  New  Process  Com¬ 
pany,  Inc.  secure  from  each  such  em¬ 
ployee  or  other  person  a  signed  state¬ 
ment  acknowledging  receipt  of  a  copy 
of  said  order. 

It  is  further  ordered.  That  respondent 
New  Process  C(Mnpany,  Inc.  notify  the 
Ccxnmission  at  least  thirty  (30)  days 
prior  to  any  pr(H>osed  change  in  the  cor¬ 
porate  status  such  as  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporaton  which 
may  affect  ccxnpliance  obligations  aris¬ 
ing  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  Robert  P.  Eaton  prmnpUy 
notify  the  Ccxnmission  at  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  afBllation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent  Robcsi;  P.  Ea¬ 
ton’s  current  business  address  and  a 
statement  as  to  the  nature  of  the  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his  du- 
tles-and  responsibilities. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  up(m  them  of  this  order,  file 
with  the  Commission  a  rQx>rt.  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

The  dedsion  and  order  was  Issued  by 
the  Commission  May  28,  1976. 

Chahlzs  a.  Tobin, 
Secretary, 
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(Docket  0-9820] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Pay  Less  Drug  Stores  Northwest,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely 
or  misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  S  13.155 
Prices;  §  13.205  Scientific  or  other  rel¬ 
evant  facts.  Subpart — Corrective  ac¬ 
tions  and/or  requirements:  { 13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.538-25  Dis¬ 
plays  in-house;  13.533^5  Maintain  rec¬ 
ords;  13.533-45 (k)  Records,  in  general. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1572  Availability  of 
advertised  merchandise  and/or  facili¬ 
ties;  §  13.1740  Scientific  or  other  rel¬ 
evant  facts.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  unfair. 
Improper  and  deceptive  inducements  to 
purchase  or  deal;  §  13.206  Scientific  or 
other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  18  U.aC.  M.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Pay  Less  Drug  Stores 
Northwest,  Inc.,  a  corporation. 

Consent  order  requiring  a  Maryland 
corporation  with  its  principal  place  of 
business  in  Beaverton,  Oreg.,  operating  a 
chain  of  retail  drug  and  general  mer¬ 
chandise  stores  in  Washington,  Oregon. 
California,  and  other  states,  to  make  ad¬ 
vertised  items  readily  available;  to  use 
shelf  signs  to  indicate  the  location  of 
items  advertised  below  the  regular  shelf 
price;  to  mark  customarily  price- 
marked  items  with  their  advertised 
prices;  to  sell  advertised  merchandise  at 
or  below  the  advertised  price;  and  to 
post  in  its  stores  copies  of  advertise¬ 
ments  and  notices  of  the  availability  of 
rain  checks  for  unavailable  items  or  a 
substituted  product  of  equal  or  better 
quality  at  the  advertised  price  of  the  un¬ 
available  advertised  item. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  r^ort  of 
compliance  therewith,  is  as  follows;  * 

Order 

I.  It  is  ordered.  That  respondent  Pay 
Less  Drug  Stores  Northwest.  Inc.,  a  cor¬ 
poration,  its  successors  or  assigns,  its  of¬ 
ficers,  agents,  representatives  and  em¬ 
ployees.  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  of¬ 
fering  for  sale,  sale  or  distribution  of 
drugs  or  other  merchandise,  hereinafter 
sometimes  referred  to  as  items,  offered 
or  sold  in  its  retail  stores,  in  or  affecting 
commerce,  as  “commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from,  directly 
or  indirectly: 


^Copies  of  the  Complaint,  Decision  and 
Order  filed  vltti  tba  original  document. 


A.  Disseminating,  or  causing  the  dis¬ 
semination  of  any  advertisement  by  any 
means  which  offers  or  presents  any  items 
for  sale,  unless  throughout  the  effective 
period  of  the  advertised  offer  at  each 
retail  store  covered  by  the  advertisement: 

(1)  Each  advertised  item  is  readily 
available  for  sale  to  customers  in  the 
public  area  of  the  store,  or  if  not_ readily 
available  there,  a  clear  and  conspicuous 
notice  is  posted  where  the  item  is  reg¬ 
ularly  displayed  which  states  that  the 
item  is  in  stock  and  may  be  obtained 
upon  request,  and  said  item  is  furnished 
on  request; 

(2)  There  is  a  sign  or  other  conspicu¬ 
ous  marking  at  the  place  where  an  item 
advertised  below  regular  shelf  price  is 
displayed  for  sale  clearly  disclosing  that 
the  item  is  “as  advertised”  or  “on  sale" 
or  words  of  similar  import  as  appropri¬ 
ate,  and  disclosing  on  such  sign  or  mark¬ 
ing,  the  advertised  price; 

(3)  Each  unit  of  each  advertised  item, 
which  is  usually  and  customarily  individ¬ 
ually  marked  with  a  price,  is  individually, 
clearly,  and  conspicuously  marked  with 
a  price  no  higher  than  the  advertised 
price; 

(4)  pach  unit  of  each  advertised  item 
is  sold  to  customers  at  or  below  the  ad¬ 
vertised  price; 

Provided.  It  shall  constitute  a  defense 
to  a  charge  of  unavailability  under  sub- 
paragraph  (1)  if  respondent  maintains 
and  furnishes  or  makes  available  for  in¬ 
spection  and  copying  upon  the  request 
of  the  Federal  Trade  Cwnmission,  such 
records  as  will  show  that  (a)  the  ad¬ 
vertised  items  were  delivered  to  its  stores 
in  quantities  sufficient  to  meet  reason¬ 
ably  anticipated  demand  but  were  “sold 
out,”  or  (b)  the  advertised  items  were 
ordered  but  not  delivered  due  to  cir¬ 
cumstances  beyond  respondent’s  con¬ 
trol,  and  that  respondent,  upon  notice 
or  knowledge  of  such  nondelivery  acted 
immediately  to  contact  the  media  to  cor¬ 
rect  the  advertisement  or  proposed 
advertisMnent  torefiect  the  limited  avail¬ 
ability  or  unavailability  of  each  adver¬ 
tised  item,  and  (c)  respondent  imme¬ 
diately  offered  to  customers  on  inquiry 
a  “rain  check”  for  each  unavailable  item 
which  entitled  the  holder  to  purchase 
the  item  in  the  near  future  at  or  bdow 
the  advertised  price,  or  a  similar  prod- 
iiot  of  equal  or  better  quality  at  or  below 
the  advertised  price  of  the  unavailable 
product. 

Provided,  further.  That  a  coupon  or 
book  of  coupons  offered,  present^,  sold 
or  distributed  only  at  respondent’s  retail 
stores  shall  not  be  deemed  an  advertise¬ 
ment. 

Provided,  further.  That  in  the  case  of 
advertised  items  the  ultimate  prices  of 
whose  imlts  are  determined  by  the  use 
of  a  coupon,  or  other  similar  conditional 
price  arrangement,  the  prices  at  which 
the  units  are  sedd,  and  not  the  prices 
marked  on  the  units,  shall  govern. 

Provided,  further.  That  in  stores 
equipped  with  optical  scanning  devices 
^hlch  electronically  “read"  the  identi¬ 
fication  numbere  marked  on  the  pack¬ 


aging  of  such  units,  and  which  transmit 
the  munber  to  a  computer  which  then 
transmits  the  correct  price  of  the  items 
to  an  electronic  cash  register  where  the 
price  is  displayed  and  printed  on  the  cash 
register  tape,  the  units  need  not  be 
price-marked  in  any  additional  manner. 

Provided,  further.  That  if  an  adver¬ 
tised  item  is  placed  far  sale  in  a  large 
stack,  psrramid  or  other  display  contain¬ 
ing  a  great  number  of  such  items,  all  of 
the  items  need  not  be  individually  re¬ 
marked  at  or  below  the  advertised  price, 
if  the  items  not  marked  individually  at 
or  below  the  advertised  price  are  so  sit¬ 
uated  that  it  would  be  difficult  or  im¬ 
possible  for  a  customer  to  select  such 
item. 

Provided,  further.  That  it  shall  not  be 
deemed  a  violatioi  of  the  above  subpara- 
grraphs  (1)  through  (4)  If  respondent  is 
complying  with  a  specific  exemption, 
limitation  or  restriction  with  respect  to 
store,  item  or  price  which  is  clearly  and 
conspicuously  disclosed  in  all  advertise¬ 
ments  for  the  product  in  question. 

n.  It  is  further  ordered.  That  through¬ 
out  each  advertised  sale  period  in  each 
of  its  retail  stores  covered  by  an  adver¬ 
tisement,  respondent  shall  post  conspicu¬ 
ously  (1)  at  or  near  each  doorway  afford¬ 
ing  entrance  to  the  public,  and  (2)  at  or 
near  the  place  where  customers  pay  for 
merchandise,  notices  which  contain  the 
following; 

A.  A  copy  of  the  advertisement.  Copies 
shall  be  posted  at  or  near  every  check- 
stand  where  customers  pay  for  merchan¬ 
dise  and  shall  be  posted  in  such  a  fashion 
that  all  customers  purchasing  merchan¬ 
dise  can  easily  read  them  while  standing 
at  the  checkstand. 

B.  The  following  statement: 

All  Items  advertised  are  required  by  law  to 
be  refMlliy  avaUable  for  sale  at  or  below  the 
advertised  prices  in  each  Pay  Less  store  ex¬ 
cept  as  specifically  noted  in  this  ad. 

If  an  advertised  item  you  wish  to  purchase 
is  tmavailable,  you  may  obtain  a  rain  check 
that  will  enable  you  to  purchase  this  item 
at  the  advertised  price  in  the  near  future. 
Or,  you  will  be  allowed  to  purchase,  imme¬ 
diately,  a  similar  product  of  equal  or  better 
quality  at  the  advertised  price  of  the  un- 
avaUable  advertised  item. 

If  you  have  any  questions,  the  store  man¬ 
ager  will  be  glad  to  assist  yoiL 

m.  It  is  further  ordered.  That  re¬ 
spondent  shall  cause  the  following  state¬ 
ment  to  be  clearly  and  conspicuously  set 
forth  in  each  advertisement  which  rep¬ 
resents  that  items  are  available  for  sale 
at  a  stated  price  at  any  of  its  stores: 
“Each  of  these  advertised  items  is  re¬ 
quired  to  be  readily  available  for  sale  at 
or  below  the  advertised  price  in  each  Pay 
Less  store,  except  as  specifically  noted 
in  this  ad."  Additionally,  said  statement 
may  identify  the  stores,  the  city  or  the 
geographical  area  covered  by  the  adver¬ 
tisement. 

TV.  It  is  further  ordered.  That: 

A.  Respondent  shall  forthwith  deliver 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions  and  to  each  of  its  present 
and  future  officers  and  other  personnel 
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In  its  organization  down  to  the  level  of 
and  including  assistant  store  managers 
and  any  other  store  level  personnel  who, 
directly  or  indirectly,  have  any  respon¬ 
sibilities  relating  in  any  way  to  pricing 
and  charging  out  of  advertised  items  in 
any  of  the  individual  retail  stores  of  re¬ 
spondent,  or  who  are  engaged  in  any 
aspect  of  preparation,  creation,  or  plac¬ 
ing  of  advertising,  and  that  respondent 
shall  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order  from  each 
such  person; 

B.  Respondent  shall  Institute  and 
maintain  a  program  of  continuing  sur¬ 
veillance  adequate  to  reveal  whether  the 
business  practices  of  each  of  its  retail 
stores  conform  to  this  order,  and  shall 
confer  with  any  duly  authorized  repre¬ 
sentative  of  the  Commission  pertaining 
to  such  program  when  requested  to  do 
so  by  a  duly  authorized  representative 
of  the  Commission; 

C.  Respondent  shall,  for  a  period  of 
three  (3)  years  subsequent  to  the  date 
of  this  order; 

1.  Maintain  business  records  which 
show  the  efforts  taken  to  ensure  con¬ 
tinuing  compliance  with  the  terms  and 
provisions  of  this  order  and  any  evidence 
of  the  results  of  such  efforts; 

2.  Pumlsh  to  the  Federal  Trade  Com¬ 
mission  copies  of  such  records  which  are 
requested  by  any  of  its  duly  authorized 
representatives ; 

D.  Respondent  shall,  all  other  provi¬ 
sions  of  this  order  notwithstanding, 
every  six  months  for  a  period  of  three 
years  from  the  date  this  order  becomes 
final,  file  with  the  Commission  a  report, 
in  writing  demonstrating  the  effective¬ 
ness  of  the  steps  or  actions  taken  by  re¬ 
spondent  with  regard  to  the  aforesaid 
surveillance  program,  and  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order  in  the 
preceding  year, 

V.  It  is  further  ordered.  That  respond¬ 
ent  shall  notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  respondent 
which  may  affect  ccunpliance  obligations 
arising  out  of  this  order. 

The  decision  and  order  was  issued  by 
the  Commission  May  17, 1976. 

Charles  A.  Tobin, 
Secretary. 

|FR  Doc.76-18093  PUed  6-21-76;8:45  am] 


Title  18— Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER  COMMIS¬ 
SION  UNIFORM  SYSTEM  OF  ACCOUNTS 

[Docket  No.  RM76-3;  Order  No.  649] 

Establishing  Customer  Service  and  Infor* 
mational  Expense  Accounts  and  General 
Advertising  Expense  Account 

JuNs  15.  1976. 

Hie  Commission  issued  Notice  of  Pro¬ 
posed  Rulemaking  (40  FR  33999.  August 


13,  1975)  in  this  Docket  on  August 
7,  1975.  This  rulemaking  essentially 
proposed  to  provide  for  more  accounting 
detail  and  reporting  disclosure  of  oper¬ 
ating  expenses  Incurred  in  the  area  of 
non-promotional  customer  assistance  ex¬ 
penses  and  to  provide  separate  account 
classification  for  costs  Incurred  in  ad¬ 
vertising  and  related  activities  not  now 
provided  for  in  the  Uniform  Systems  of 
Accounts. 

Views  and  comments  were  invited  from 
interested  parties  to  be  submitted  on  or 
before  September  22,  1975.  Pursuant  to 
this  invitation,  the  Commission  received 
comments  from  forty-one  respondents 
(see  Attachment  A) . 

Basically,  the  subject  Docket  proposed . 

1.  For  the  Uniform  Systems  of  Ac¬ 
counts  for  Class  A  and  Class  B  Public 
Utilities  and  Licensees  and  Natural  Gas 
Companies,  it  was  proposed  to  establish; 

(1)  a  new  subsection  of  four  accounts  in 
the  secticm  of  Operation  and  Mainte¬ 
nance  Expense  Accounts.  The  new  sub¬ 
section  was  to  be  entitled  Customer  Serv¬ 
ice  and  Informational  Expenses  which 
included  accounts  designated  as  follows: 

907  Supervision. 

908  Customer  assistance  expenses. 

909  Informational  and  Instructional*  adver¬ 

tising  expenses. 

910  Miscellaneous  customer  service  and  in¬ 

formational  expenses. 

And  (2)  a  new  accoimt  under  the  already 
established  Administrative  and  General 
Expenses  subjection  designated  930.1, 
General  Advertising  Expenses. 

2.  For  the  FPC  Annual  Report  Form 
No.  1  it  was  proposed  to  revise  Schedule 
Pages  355  and  356,  Distribution  of  Sal¬ 
aries  and  Wages,  Schedule  Pages  419  and 
420,  Electric  Operation  and  Maintenance 
Expenses,  and  Schedule  Page  427,  Miscel¬ 
laneous  General  Expenses,  and,  for  the 
FPC  Form  No.  2,  it  was  proposed  to  re¬ 
vise  Schedule  Pages  355  and  356,  Distri¬ 
bution  of  Salaries  and  Wages,  Schedule 
Pages  531  and  532,  Gas  Operation  and 
Maintenance  Expenses,  and  Schedule 
Page  543,  Miscellaneous  General  Ex¬ 
penses,  to  refiect  the  related  proposed 
changes  in  the  Uniform  Systems  of  Ac¬ 
counts  as  described  above. 

3.  FV>r  the  Uniform  Systems  of  Ac¬ 
counts  tar  Class  C  and  Class  D  Public 
Utilities  and  Licensees  and  Natural  Gas 
Companies,  it  was  proposed  to  establish: 

(1)  A  new  subsection  of  one  new  ac¬ 
count  in  the  Operation  and  Maintenance 
Expense  accounts  entitled  Customer 
Service  and  Informational  Expenses,  the 
account,  to  be  designated  907,  Customer 
Service  and  Informational  Expenses,  and 

(2)  a  new  accoimt  under  Administrative 
and  G^eral  Expenses  designated  930.1, 
General  Advertising  Expenses. 

4.  For  the  FPC  Annual  Report  Forms 
No.  1-F  and  No.  2-A  it  was  proposed  to 
revise  Schedule  Page  7.  Electric  (Gas) 
Operating  and  Maintenance  Expenses,  to 
refiect  the  related  proposed  changes  to 
the  Uniform  Systems  of  Accounts  as  de¬ 
scribed  above. 

All  of  the  respondents  to  the  rulemak¬ 
ing  stated  or  indicated  general  support 
for  the  proposed  changes. 


The  major  objection  addressed  by 
thirty-one  of  the  respondents  was  the 
proposed  effective  period  of  the  rule- 
making,  stating  the  undue  burden  of  re¬ 
viewing,  locating  ^d  reclassifying  the 
subject  charges  already  recorded  during 
the  year  as  the  reason.  January  1,  1976, 
was  suggested  as  a  more  reasonable  effec¬ 
tive  date.  The  Ccanmission  agrees  and 
has  incorporated  the  January  1.  1976, 
effective  date  into  the  Order. 

Eight  of  the  respondents  objected  to 
some  of  the  wording  in  the  text  of  the 
proposed  Customer  Service  and  Informa¬ 
tional  Expense  subsection  accounts  as 
too  restrictive  for  various  reasons.  The 
Commission,  after  careful  review  of  each 
objection,  concludes  that  the  wording 
of  the  account  texts  should  remain  es¬ 
sentially  as  proposed,  so  that  the  account 
classification  will  not  be  open  to  charges 
of  a  nature  not  contemplated  in  the 
original  proposal.  Some  of  the  suggested 
changes,  which  appear  to  have  merit  and 
which  were  within  the  purview  of  the 
original  intent  of  the  proposal,  have 
been  incorporated  Into  this  order. 

In  addition  to  the  above  comments, 
the  Commission  has  considered  all  other 
comments  and  suggestions  received  from 
interested  parties.  Certain  of  the  minor 
constructive  suggestions  received  appear 
to  have  merit  for  clarity  purposes  and 
have  been  included  in  the  Order. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  by  submission  in  writing  of 
data,  views  and  comments  in  the  manner 
described  above  are  consistent  and  in 
accordance  with  the  procedural  require¬ 
ments  of  section  553  of  Title  5  of  the 
United  States  Code. 

(2)  The  amendments  to  Parts  101  and 
104  of  the  Commission’s  Uniform  Sys¬ 
tems  of  Accounts  for  Public  Utilities  and 
Licensees,  and  Annual  Report  Form  Nos. 
1  and  1-F  prescribed  by  §8  141.1  and 
141.2,  respectively,  in  diapter  I,  Title  18 
of  the  Code  of  Federal  Regulations, 
herein  prescribed,  are  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Federal  Power  Act. 

(3)  The  amendments  to  Part  201  and 
204  of  the  Commission’s  Uniform  Ssrs- 
tems  of  Accounts  for  Natural  Gas  Com¬ 
panies,  and  Annual  Report  FVirm  Nos.  2 
and  2-A  prescribed  by  88  260.1  and  260.2, 
respectively,  in  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  herein  pre¬ 
scribed,  are  necessary  and  appropriate 
for  the  administration  of  the  Natural 
Gas  Act. 

(4)  The  amendments  to  Part  154,  Sub¬ 
chapter  E  of  the  Regulations  Under  the 
Natural  Gas  Act,  herein  prescribed,  are 
necessary  and  appropriate  for  the  ad¬ 
ministration  of  the  Natural  Gas  Act. 

(5)  Good  cause  exists  for  making  these 
amendments  to  the  Regulations  Uncler 
the  Natural  Gas  Act,  Uniform  Systems 
of  Accounts,  and  revisions  to  FPC  Form 
Nos.  1,  1-F,  2  and  2-A,  adopted  herein, 
effective  as  of  January  1, 1976. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
particularly  sections  3,  4,  301,  364  and 
309  (41  Stat.  1063-1066,  1353;  46  Stat 
798;  49  Stat.  838-641,  854-856,  858-859; 
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(1  Stat.  501;  16  U.S.C.  796-797,  825,  825c, 
825h) ,  and  to  the  provisions  of  the  Nat¬ 
ural  Gas  Act,  particularly  sections  .8,  10 
and  16  (52  Stat.  825-826,  830;  15  U.S.C. 
717g,  717i,  717o) ,  orders: 

(A)  The  following  amendments  and 
revisions  to  be  made  to  the  Uniform  Sys¬ 
tem  of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees,  Part  101, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations: 

(1)  Amend  paragraph  A  of  (General 
Instruction  “3.  Numbering  System/’  by 
adding  “customer  service  and  informa¬ 
tional,"  following  “Chistomer  accounts,” 
in  the  items  adjacent  to  “900-949.” 

As  amended  paragraph  A  of  General 
Instruction  3  reads: 

General  Instructions 

#  «  *  «  « 

3.  Numbering  System. 

A.  •  •  * 

•  •  •  •  • 

900-949  Customer  accounts,  customer  serv¬ 
ice  and  Informational,  sales,  and 
general  and  administrative  ex¬ 
penses. 

*  *  •  «  • 

(2)  In  the  Balance  Sheet  Accounts 
section,  amend  the  text  of  paragraph  B. 
of  account  “188,  Research  and  Develop¬ 
ment  Expenditures.” 

As  amended  this  portion  of  the  text 
of  accoimt  188  reads: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  A  *  *  « 

4.  Deferred  Debits 

«  #  0  ^0  0 

188  Research  and  developmeiil  ex¬ 
penditures. 

•  •  •  *  * 

B.  Costs  that  are  minor  or  of  a  gen¬ 
eral  or  recurring  nature  shall  be  trans¬ 
ferred  frmn  this  account  to  the  appro¬ 
priate  operating  expense  function  or  if 
such  costs  are  common  to  the  overall  op¬ 
erations  or  cannot  be  feasibly  allocate 
to  the  various  operating  accoimts,  then 
such  costs  shall  be  recorded  in  account 
930. 2«  Miscellaneous  General  Expenses. 

0  0  0  '  0  0 

(3)  Amend  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts  as  ' 
follows ; 

(a)  Immediately  following  account 
“905,  Miscellaneous  Customer  Accoimts 
Expenses,”  add  a  new  subsection  to 
read:  “5.  Chistomer  Service  and  Informa¬ 
tional  Expenses.” 

(b)  Add  four  new  accounts  under  the 
new  subsection  “5.  Customer  Service  and 
Informational  Expenses”  to  read  as 
follows: 

(1)  “907  Supervision.” 

(2)  “908  Customer  Assistance  Ex¬ 
penses.” 

(3)  “909  Informational  and  Instruc¬ 
tional  Advertising  Expenses.” 

(4)  “910  Miscellaneous  Customer  Serv¬ 
ice  and  Informational  Expenses.” 

(c)  Redesignate  present  subsection  “5. 
Sales  Expenses”  as  “6.  Sales  Expenses.” 


(d)  Redesignate  present  subsection  “6. 
Administrative  and  General  Expenses”  as 
“7.  Administrative  and  General  Ex¬ 
penses.” 

(e)  Add  a  new  account  under  renum¬ 
bered  subsection  “7.  Administrative  and 
General  Expenses”  immediately  follow¬ 
ing  account  “929,  Duplicate  Charges  — 
Cr.,”  to  be  titled  “930.1,  General  Advertis¬ 
ing  Expenses.” 

(f)  Redesignate  present  account  “930, 
Miscellaneous  General  Expenses,”  as 
“930.2.” 

As  amended  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts 
reads: 

Operation  and  Maintenance  Expense 
Accounts 

•  *  *  •  « 

5.  Customer  Service  and  Informational 
Expenses 

Operation 

907  Supervision. 

908  Customer  assistance  expenses. 

909  Informational  and  Instructional  adver¬ 

tising  expenses. 

910  Miscellaneous  customer  service  and  in¬ 

formational  expenses. 

6.  Sales  Expenses 
•  *  •  •  • 

7.  Administrative  and  General  Expenses 
Operation 

•  •  •  *  • 

929  •  •  * 

930.1  General  advertising  expenses. 

930.2  Miscellaneous  general  expenses. 

931  •  •  • 

•  •  •  •  • 

(4)  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows: 

(a)  Immediately  following  the  text  of 
account  “905,  Miscellaneous  CTustomer 
Accounts  Expenses,”  add  a  new  subsec¬ 
tion  to  read  “5.  Custimier  Service  and  In¬ 
formational  Ebcpenses”  to  include  the  fol¬ 
lowing  accounts: 

(1)  “907  SuiJervision.” 

(2)  “908  Customer  Assistance  Ex¬ 
penses.” 

(3)  “909  Informational  and  Instruc¬ 
tional  Advertising  Expenses.” 

(4)  “910  Miscellaneous  Customer 
Service  and  Informational  Expenses.” 

(b)  Redesignate  present  subsection  “5. 
Sales  Expenses”  as  “6.  Sales  Expenses.” 

(c)  Amend  item  number  “7”  and  “Note 
C”  of  account  “913,  Advertising  Ex¬ 
penses.” 

(d)  Redesignate  present  subsection 
“6,  Administrative  and  General  Ex¬ 
penses”  as  “7.  Administrative  and  Gen¬ 
eral  Expenses.” 

(e)  Amend  “Note”  and  item  number 
“7”  of  account  “921,  Office  Supplies  and 
Expenses,” 

(f)  Add  a  new’  account  immediately 
following  account  “929,  implicate 
Charges — Credit,”  to  be  titled  “930.1, 
General  Advertising  Expenses.” 

(g)  Redesignate  present  account  “930, 
Miscellaneous  General  Expenses,”  to  ac¬ 
count  “930.2,”  delete  item  number  “12” 


and  redesignate  item  number  “13”  as  “12” 
of  Uiis  account. 

(h)  Add  “Customer  Service  and  Infor¬ 
mational”  to  the  text  of  Account  931, 
Rents,  following  “Customer  Accounts”. 

As  amended  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 

5.  Customer  Service  and  Informational 
’  Expenses 

Operation 

907  Supervision. 

This  account  shall  include  the  cost  pf 
labor  and  expenses  incurred  in  the  gen¬ 
eral  direction  and  supervision  of  cus¬ 
tomer  service  activities,  the  object  of 
which  is  to  encourage  Safe,  efficient  and 
economical  use  of  the  utUi^’s  service. 
Direct  supervision  of  a  specific  activity 
within  customer  service  and  informa¬ 
tional  expense  classification  shall  be 
charged  to  the  account  wherein  the  costs 
of  such  activity  are  included.  (See  oper¬ 
ating  expense  instruction  1.) 

908  Customer  assistance  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in¬ 
curred  in  providing  instructions  or  as¬ 
sistance  to  customers,  the  object  of  which 
is  to  encourage  •  safe,  efficient  and  eco¬ 
nomical  use  of  the  i^ility’s  service. 

Items 

Labor: 

1.  Direct  supervision  ol  department. 

2.  Processing  customer  inquiries  relating  to 

the  proper  use  of  electric  equipment,  the 
replacement  of  such  equipment  and  informa¬ 
tion  related  to  such  equipment.  i 

3.  Advice  directed  to  customers  as  to  how 
they  may  achieve  the  most  efficient  and 
safest  use  of  electric  equipment. 

4.  Demonstrations,  exhibits,  lectures,  and 
other  programs  designed  to  instruct  .cus¬ 
tomers  in  the  safe,  economical  or  efficient 
use  of  electric  service,  and/or  oriented  to- 
w'ard  conservation  of  energy. 

5.  Engineering  and  technical  advice  to 
customers,  the  object  of  which  is  to  promote 
safe,  efficient  and  economical  use  of  the  utili¬ 
ty’s  service. 

Materials  and  Expenses: 

6.  Supplies  and  expenses  pertaining  to 
demonstrations,  exhibits,  lectures,  and  other 
programs. 

7.  Loss  in  value  on  equipment  and  appli¬ 
ances  used  for  customer  assistance  programs. 

8.  Office  supplies  and  expenses. 

9.  Transportation,  meals,  and  incidental 
expenses. 

Note. — ^Do  not  Include  in  this  account  ex¬ 
penses  that  are  provided  for  elsewhere,  such 
as  accounts  416,  Costs  and  Expenses  of  Mer¬ 
chandising.  Jobbing  and  Contract  Work,  587, 
Customer  Installations  Expenses,  and  912, 
Demonstrating  and  Selling  Expenses. 

909  Informational  and  instructional  ad¬ 
vertising  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in¬ 
curred  in  activities  which  primarily  con¬ 
vey  information  as  to  what  the  utility 
urges  or  suggests  customers  should  do  in 
utilizing  electric  service  to  protect  health 


•s 
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and  safety,  to  encourage  environmental 
protection,  to  utilize  their  electric  equip¬ 
ment  saftiy  and  econ<Hnically,  or  to  con¬ 
serve  dectric  energy. 

Labor: 

1.  Direct  supervision  of  ixiformational  ac¬ 
tivities. 

2.  Preparing  infcH*mational  materials  for 
newspapers,  periodicals,  billboards,  etc.,  and 
preparing  and  conducting  informational  mo¬ 
tion  pictures,  radio  and  television  programs. 

3.  Preparing  informational  booklets,  bulle¬ 
tins,  etc.,  used  in  direct  mailings. 

4.  Preparing  InfOTmatlonal  window  and 
other  displays. 

5.  Employing  agencies,  selecting  media  and 
conducting  negotiations  in  connection  with 
the  placement  and  subject  matter  of  infor¬ 
mation  programs. 

Materials  and  Expenses: 

6.  Use  of  newspapers,  periodicals,  billboards, 
radio,  etc.,  tor  informational  purposes. 

7.  I*oetage  <mi  direct  msdlings  to  customers 
exclusive  of  postage  related  to  billings. 

8.  Printing  of  informational  booklets,  dod¬ 
gers,  bulletins,  etc. 

9.  Supplies  and  expenses  in  preparing  in¬ 
formational  materials  by  the  utility. 

10.  Office  supplies  and  expenses. 

Notk.  a. — ^Exclude  from  this  account  and 
charge  to  account  030.2,  Miscellaneous  Gen¬ 
eral  Expenses,  the  cost  of  publication  of 
stockhcdder  repcuts,  dividend  notices,  bond 
redemption  notices,  financial  statements, 
and  other  notices  of  a  general  corporate 
character.  Exclude  also  all  expenses  ot  a 
promotional,  institutional,  goodwill  or  poUt- 
ical  nature,  which  are  includible  in  such 
accounts  as  013.  Advertising  Expenses,  030.1, 
General  Advertising  Expenses,  and  426.4,  Ex¬ 
penditures  for  Certain  Civic,  f*olitical  and 
Related  Activities. 

Note  B. — Entries  relating  to  informational 
advertising  included  in  this  account  shall 
contain  refer  to  supporting  documents 
which  identify  the  specific  advertising  mes¬ 
sage.  If  references  are  used,  c(^ies  of  the  ad¬ 
vertising  message  shall  be  readily  available. 

910  Miscellaneous  customer  service  and 
informational  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in¬ 
curred  in  connection  with  customer  serv¬ 
ice  and  informational  activities  which 
are  not  includible  In  other  customer  In¬ 
formation  expense  accounts. 

Labor: 

1.  General  clerical  and  stenographic  work 
not  assigned  to  specific  customer  service  smd 
informational  programs. 

2.  Miscellaneous  labor. 

Materials  and  Expense^: 

3.  Communication  service. 

4.  Printing,  postage  and  <^ce  supplies  ex¬ 
penses. 

6.  Sales  Expenses 

Operation 

•  •  «  •  • 

913  Advertising  expenses. 

•  •  •  •  • 

Items 

*  *  •  •  • 

Materials  and  expenses: 

7.  Advertising  In  newspapers,  periodicals, 
billboards,  radio,  etc.,  for  sales  prcunotlon 
purposes,  but  not  Including  institutional  or 
goodwill  advertising  includible  in  account 
980.1,  General  Advertising  Expenses. 

•  •  •  •  • 

Kots  C. — Exclude  from  this  account  and 
charge  to  accoimt  930.2,  Miscellaneous  Gen- 


mtl  Expenses,  the  cost  of  publication  of 
stockholder  reports,  dividend  notices,  bond 
redemption  notloes,  financial  statements, 
and  other  notices  of  a  general  corporate 
character.  Exclude  also  all  institutional  or 
goodwill  advertising.  (See  account  930.1, 
General  Advertising  Expenses.) 

•  •  •  •  • 

7.  Administrative  and  General 
Expenses 

Operation 

9  •  ♦  9  9 

921  Office  supplies  and  ex penwrs. 

•  •  •  •  • 

Not*. — Office  expenses  which  are  clearly 
applicable  to  any  group  of  operating  ex¬ 
penses  other  than  the  administrative  and 
general  group  shall  be  included  in  the  ap¬ 
propriate  account  in  such  group.  Further, 
general  expenses  which  apply  to  the  utility 
as  a  whole  rather  than  to  a  particular  ad¬ 
ministrative  function  shall  be  included  in 
account  930.2,  Miscellaneous  General  Ex¬ 
penses. 

Items 

•  •  *  •  • 

7.  Membership  fees  and  dues  in  trade, 
technical,  and  professional  associations  paid 
by  a  utility  for  employees.  (Company  mem¬ 
berships  are  includible  in  account  930.2.) 

*  *  •  •  • 

930.1  General  advertising  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used,  and  expense  in¬ 
curred  in  advertising  and  related  activi¬ 
ties,  the  cost  of  which  by  their  content 
and  purpose  are  not  provided  for  else¬ 
where. 

Items 

Labor: 

1.  Supervision. 

2.  Preparing  advertising  material  for  news¬ 
papers,  periodicals,  billboards,  etc.,  and  pre¬ 
paring  or  conducting  motion  pictures,  radio 
and  television  programs. 

3.  Preparing  booklets,  bulletins,  etc., 
used  in  direct  mail  advertising. 

4.  Preparing  window  and  other  displays. 

5.  Clwlcal  and  stenographic  work. 

6.  Investigating  and  employing  advertising 
agencies,  selecting  media  and  conducting  ne¬ 
gotiations  in  connection  with  the  placement 
and  subject  matter  of  advertising. 

Materials  and  Expenses: 

7.  Advertising  in  newspapers,  periodicals, 
billboards,  radio,  etc. 

8.  Advertising  matter  such  as  posters, 
bulletins,  booklets  and  related  items. 

9.  Fees  and  expenses  ot  advertising  agen¬ 
cies  and  commercial  artists. 

10.  Postage  and  direct  mall  advertising. 

11.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

12.  Supplies  and  expenses  in  preparing  ad¬ 
vertising  materials. 

13.  Office  supplies  and  expenses. 

Note  A. — ^Properly  includible  in  this  ac¬ 
count  is  the  cost  of  advertising  activities 
on  a  local  or  national  basis  ot  a  goodwill  or 
institutional  nature,  which  is  primarily  de¬ 
signed  to  Improve  the  Image  of  the  utility  or 
the  industry,  including  adv^tlsements 
which  inform  the  public  concerning  matters 
affecting  the  company’s  operations,  such  as, 
the  cost  of  providing  service,  the  company's 
efforts  to  Improve  the  quality  of  service,  the 
company’s  efforts  to  Improve  and  protect  the 
environment,  etc.  Entries  relating  to  adver¬ 
tising  Included  in  this  account  shall  con¬ 
tain  <»:  refer  to  supp<sting  dociunents  which 
Identify  the  spedflc  adveitlsing  message.  If 
references  are  used,  copies  of  the  advertising 
message  shall  be  readily  available. 


Note  B. — ^Exclude  from  this  account  and 
include  in  account  426.4,  Expenditures  for 
Certain  Civic,  PoUtioai  and  Related  Actlvi- 
tles,.«Spense6  for  advertising  activities,  which 
are  designed  to  solicit  public  support  or  the 
support  of  public  officials  in  matters  of  a 
political  natXire. 

930.2  Misrellaneous  general  expenses. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  In  connec¬ 
tion  with  the  general  management  of 
the  utility  not  provided  for  elsewhere. 


Items 

9 

9 

9  9 

• 

Expenses ; 

9 

9 

9  9 

• 

12.  Public 

notices  of  financial, 

operating 

and  other  data  required  by  regulatory 
statutes,  •  •  • 

931  Rents. 

This  account  •  •  •  or  operated  in  con¬ 
nection  with  the  customer  accounts,  cus¬ 
tomer  service  and  informational,  sales, 

9*9 

9  9  9*9 

(B)  The  following  amendments  and 
revisions  to  be  made  to  the  Uniform  Sys¬ 
tem  of  Accounts  for  Class  C  and  Class  D 
PttbUc  Utilities  and  Licensees,  Part  104, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations : 

(1)  Amend  paragraph  A  of  General 
Instruction  “3.  Numbering  System,”  by 
adding  “customer  service  and  informa¬ 
tional”  fc^owing  “Customer  accounts,” 
in  the  items  adjacent  to  “900-949.” 

As  amended  paragraph  A  of  General 
Instruction  3  reads : 

General  Instructions 
_  •  •  •  •  • 

3.  Numbering  System. 

A.  •  •  • 

•  *  •  •  * 

900-949  Customer  accounts,  customer  serv- 
Ica  and  Informational,  sales,  and 
general  and  admifUstrative  ex¬ 
penses. 

•  •  •  «  * 

(2)  Amend  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts  as 
follows: 

(a)  Immediately  following  account 
“904,  Uncollectible  Accoimts,"  add  a  new 
subsection  to  read  “5.  Customer  Service 
and  Informational  Expenses.” 

(b)  Add  a  new  account  under  new 
subsection  “5.  Customer  Service  and  In¬ 
formational  Expenses”  to  read  “907,  Cus¬ 
tomer  Service  and  Informational  Ex¬ 
penses.” 

(c)  Redesignate  present  subsection  “5. 
Sales  Expenses”  as  “6.  Sales  Expenses.” 

(d)  Redesignate  and  retitle  present 
subsectimi  “6.  Administration  and  Gen¬ 
eral  Expenses”  as  “7.  Administrative  and 
General  Expenses.” 

(e)  Add  a  new  accoimt  titled  “930.1, 
General  Advertising  Expenses,”  follow¬ 
ing  account  “929,  Duplicate  Charges — 
Credit.” 

(f)  Redesignate  account  “930,  Mis¬ 
cellaneous  General  Expenses,”  as  “930.2.” 

As  amended  the  Chart  of  Operation 
and  Maintenance  Expense  Accounts 
reads: 
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Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 

5.  Customer  Service  and  Informationai. 
Expenses 

Operation 

907  Customer  service  and  informational  ex¬ 
penses. 

6.  Sales  Expenses 

Operation 

•  •  '  •  •  • 

7.  Administrative  and  General 
Expenses 

Operation 

•  •  *  *  • 

030.1  Oeneral  advertising  expenses. 

930.2  Miscellaneous  general  expenses. 

•  *  *  •  • 

(3)  Amend  the  text  of  the  Operation 
and  lifaintenance  Expense  Accoimts  as 
follows: 

(a)  Immediately  following:  account 
*‘904.  Uncollectible' Accounts,”  add  a  new 
subsection  to  read  “5.  Customer  Service 
and  Informational  Expenses.” 

(b)  Add  a  new  account  within  subsec¬ 
tion  “5.  Customer  Service  and  Informa¬ 
tional  Expenses”  to  read  ”907,  Customer 
Service  and  Informational  Ebcpenses.” 

(c)  Redesignate  present  subsection  “5. 
Sales  Ebcpenses”  as  “6.  Sales  Expenses.” 

(d)  R^esignate  present  subsection  "6. 
Administrative  and  Oeneral  Expenses” 
as  ”7.  Administrative  and  General  Ex¬ 
penses.” 

(e)  Amend  “Note”  and  item  number 
”7”  of  account  “921,  Office  Supplies  and 
Expenses.” 

(f)  Add  new  account  “930.1,  General 
Advertising  Expenses,”  immediately  fol¬ 
lowing  accoimt  “929,  Duplicate 
Charges — Credit.” 

(g)  Redesignate  present  account  “930, 
Miscellaneous  Oeneral  Expenses.”  as 
“930.2,”  and  delete  item  number  “12” 
and  redesignate  item  munber  “13”  as 
“12”  of  this  account. 

(h)  Add  “customer  service  and  infor¬ 
mational”  to  the  text  of  Account  931, 
Rents,  following  “customer  accounts.” 

As  amended  the  text  of  the  Operation 
I  and  Maintenance  Expense  Accounts 

\  reads : 

I  Operation  and  Maintenance  Expense 

I  Accounts 

I  •  *  •  •  • 

5.  Customer  Service  and  Informational 
Expenses 

Operation 

907  Customer  service  and  informuliunal 
f  expenses. 

This  account  shall  include  the  cost  of 
I  supervision,  labor,  and  expenses  in¬ 

curred  in  customer  service  and  Informa¬ 
tional  activities,  the  purpose  of  which  is 
to  encourage  safe  and  efficient  use  of  the 
utility’s  service,  to  encourage  conserva¬ 
tion  of  the  utility’s  service,  and  to  assist 
present  customers  in  answering  specific 
inquiries  as  to  the  proper  and  economic 


use  of  the  utility’s  service  and  the  custo¬ 
mer’s  equipment  utilizing  the  service. 

6.  Sales  Expenses 

Operation 

•  *  •  •  • 

7.  Administrative  and  General  Expenses 

Operation 

•  •  •  •  * 

921  Office  supplies  and  expemes. 

•  •  •  •  • 

Note. — OfRce  expenses  which  are  clearly 
applicable  to  any  group  of  operating  expenses 
other  than  the  administrative  and  general 
group  shall  be  Included  in  the  appropriate 
account  in  such  group.  Further,  general  ex¬ 
penses  which  apply  to  the  utility  as  a  whole 
rather  than  to  a  particular  administrative 
function  shall  be  included  In  account  930.2, 
Miscellaneous  General  Expenses. 

Items 

•  •  •  •  * 

7.  Membership  fees  and  dues  In  trade,  tech¬ 
nical,  and  professional  associations  paid  by 
a  utility  for  employees.  (Company  member¬ 
ships  are  includible  in  account  930.2.) 

^  m  •  •  *  • 

930.1  General  advertising  expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used,  and  expenses  in¬ 
curred  in  advertising  and  related  activi¬ 
ties.  the  cost  of  which  by  their  content 
and  purpose  are  not  provided. for  else¬ 
where. 

Labor: 

1.  Supervision. 

2.  Preparing  advertising  material  for 
newspapers,  periodicals,  billboards,  etc.,  and 
preparing  or  conducting  motion  pictures, 
radio  and  television  programs. 

3.  Preparing  booklets,  bulletins,  etc.,  used 
in  direct  mail  advertising. 

4.  Preparing  window  and  other  displays. 

5.  Clerical  and  stenographic  work. 

6.  Investigating  and  employing  advertising 
agencies,  selecting  media  and  conducting 
negotiations  in  connection  with  the  place¬ 
ment  and  subject  matter  of  advertising. 

Materials  and  Expenses: 

7.  Advertising  in  newspapers,  periodicals, 
billboards,  radio,  etc. 

8.  Advertising  matter  such  as  posters,  bul¬ 
letins,  booklets  and  related  items. 

9.  Fees  and  expenses  of  advertising  agen¬ 
cies  and  commercial  artists. 

10.  Postage  and  direct  mail  advertising. 

11.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

12.  Supplies  and  expenses  in  preparing  ad¬ 
vertising  materials. 

13.  Office  supplies  and  expenses. 

Note  A. — Properly  includible  in  this  ac¬ 
count  is  the  cost  of  advertising  activities  on 
a  local  or  national  basis  of  a  goodwill  or  in¬ 
stitutional  nature,  which  is  primarily  de¬ 
signed  to  improve  the  image  of  the  utility  or 
the  industry,  including  advertisements 
which  inform  the  public  concerning  matters 
affecting  the  company's  operations,  such  as, 
the  cost  of  providing  service,  the  company's 
efforts  to  improve  the  quality  of  service,  the 
company's  efforts  to  improve  and  protect  the 
environment,  etc.  Entries  relating  to  adver¬ 
tising  included  in  this  account  shall  contain 
or  refer  to  supporting  documents  which 
identify  the  speclfia  advertising  message.  If 
references  are  used,  copies  of  the  advertis¬ 
ing  message  shall  be  readily  available. 

Note  B. — ^Exclude  from  this  account  and 
include  in  account  426.4,  Expenditures  for 


Certain  Civic,  Political  and  Related  Activi¬ 
ties,  expenses  for  advertising  activities, 
which  are  designed  to  solicit  public  support 
or  the  support  of  public  officials  in  matters 
of  a  political  nature. 

930.2  Miscellaneous  general  expenses. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in'ccmnec- 
tion  with  the  general  management  of  the 
utility  not  provided  for  elsewhere. 

Items 

*  *  *  •  • 

Expenses : 

*  *  •  *  • 

12.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory  stat¬ 
utes,  »  •  * 

93 1  Rents. 

This  account  •  *  *  or  operated  in 
connection  with  customer  accounts,  cus¬ 
tomer  service  and  informational,  •  •  • 
«  «  «  •  • 

(C)  Effective  for  the  reporting  year 
1976,  amend  schedule  pages  355  and  356, 
Distribution  of  Salaries  and  Wages,  419 
and  420,  Electric  Operation  and  Mainte¬ 
nance  Expenses,  and  427,  Miscellaneous 
General  Efflpenses  (Account  930)  of  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  and  Others  (Class 
A  and  Class  B,  prescribed  by  9  141.1, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulatums,  all  as  set  out  in  At¬ 
tachment  B  hereto. 

(D)  Effective  for  the  reporting  year 
1976,  amend  schedule  page  7,  Electric 
Operation  and  Maintenance  Expenses,  of 
FPC  Form  No.  1-F,  Annual  R^)ort  for 
Public  Utilities  and  Licensees  (Class  C 
and  CJlass  D) ,  prescribed  by  9  141.2, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  all  as  set  out  in  Attach¬ 
ment  C  hereto. 

(E)  Amend  the  title  of  Schedule  H 
(l)-4g,  of  paragraph  (f),  “Description 
of  Statements,”  9  154.63,  “Changes 
in  a  Tariff,  Executed  Service  Agreement 
or  Part  Thereof,”  of  Part  154,  “Rate 
Schedules  and  Tariffs,”  of  Subchapter  E, 
Regulations  Under  the  Natural  Gas  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations. 

As  amended,  this  section  reads: 

•  •  •  •  « 

§  134.63  Changes  in  a  tariff,  executed 
service  agreement  or  part  thereof.* 

*  *  •  •  • 

(f)  Description  of  statements.  •  *  * 

•  *  •  •  * 

Schedule  H(l)-4g.  Account  930.2 — Miscel¬ 
laneous  general  expenses. 

•  •  •  •  » 

(F>  The  following  amendments  and 
revisions  to  be  made  to  the  Uniform  Sys¬ 
tem  of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies,  Part  201,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 


1  The  provisions  of  this  section  shall  not  be 
applicable  to  filings  made  pursuant  to 
§f  164.81  through  154.86,  unless  such  filing 
results  In  a  change  in  rate,  charge,  classifica¬ 
tion  or  service. 
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RULES  AND  REGULATIONS 


(1)  Amend  parae^raiih  A  of  Gennal 
Inctructtcm  *^3.  Numbering  fis^stem.**  by 
adding  ‘^Customer  Senrice  and  Infonna- 
tional,”  following  "CnsbHna*  Aoeounts,** 
in  the  items  adjacent  to  **900-949.’* 

As  amended  paragrai^  A  of  Oeno-al 
Instruction  3  reads; 

General  Instructions 
•  •  •  •  • 

3.  Numbering  system. 

A.  •  •  • 

•  •  •  •  • 

900-949  Ciistomer  Accounts,  Customer 
Service  and  Informational,  Sales, 
and  General  and  Administrative 
^  Kzpenaes. 

(2)  In  the  Balance  Sheet  Accounts 
section,  amend  the  text  of  paragraph  B. 
of  account  “188,  Research  and  Develop¬ 
ment  Expenditures.” 

As  amended  this  portion  of  the  text  of 
account  188  reads: 

Balance  Sheet  Accounts 
ASSETO  AND  OTHER  DEBITS 
•  •  •  •  • 

.  4.  Deferred  Debits 

•  •  •  •  • 

188  Research  and  development  ex¬ 
penditures. 

•  •  •  *  • 

B.  Costs  that  are  minor  or  of  a  g«ieral 
or  recurring  nature  shall  be  transferred 
from  this  account  to  the  i^proiHlate  (g>- 
eratlng  expense  function  or  if  such  costs 
are  common  to  the  overall  operations  or 
cannot  be  feasibly  allocated  to  the  vari¬ 
ous  operating  accounts,  then  such  costs 
shall  be  recorded  in  account  930.2,  Ikfis- 
cellaneous  G^eral  Expenses. 

•  •  •  •  G 

(3)  Amend  the  Chart  of  Operation 

and  Maintenance  E^;>ense  Accounts  as 

follows: 

(a)  Immediately  fcdlowlng  accoxmt 
“905  Miscellaneous  Customer  Accounts 
Expenses,”  add  a  new  subsection  to  read 
*‘6.  Customer  Service  and  Informaticmal 
Expenses.” 

(b)  Add  four  new  accoimts  under  the 
new  subsection  “6.  Custcaner  Service  and 
Informational  Expenses”  to  read  as 
follows: 

(1)  “907  Supervision.” 

(2)  “908  Customer  Assistance  Ex¬ 
penses.” 

(3)  “909  Informational  and  Instruc¬ 
tional  Advertising  Expenses.” 

(4)  “910  Miscellaneous  Custmner 
Service  and  Informatkmal  Ejo^enses.” 

(c)  Redesignate  present  subsection 
“6.  Sales  Expenses”  as  “7.  Sales  Ex¬ 
penses.” 

(d)  Redesignate  present  subsection 
“7.  Administrative  and  General  Ex¬ 
penses”  as  “8.  Administrative  and  Gen¬ 
eral  Expenses.” 

(e)  Add  a  new  account  under  renum¬ 
bered  subsection  **8.  Administrative  and 
Ooieral  Expenses”  immediately  foQow- 
Inr  account  “929,  Duplicate  Charges — 
Cr.,”  to  be  titled  “930.1,  General  Adver¬ 
tising  Expenses.” 


(f )  Redesigm^  present  account  “930, 
MTacellaneota  General  Expenses,”  as 
**930.2.” 

As  amended  the  Chart  of  C^ration 
and  Maintenance  Expense  Accounts 
read: 

Operation  and  Maintanance  Expense 
Accounts 

•  •  •  •  • 

6.  Customer  Service  and  Informational 
EbCPENSES 

Operation 

907  Supervision. 

908  Customer  assistance  eiqjenses. 

909  Inlbnnatloiial  and  instructlonca  adver¬ 

tising  expenses. 

910  Miscellaneous  customer  service  and  in¬ 

formational  expenses. 

7.  Sales  Expenses 
*  •  •  •  • 

8.  Administrative  and  General 
Expenses 

Operation 

•  •  •  •  • 

929  ••  • 

930.1  General  advertising  expenses. 

930.2  Miscellaneous  general  expenses. 

981  •  •  • 

•  •  •  •  • 

(4)  Amend  the  text  of  the  Operation 
and  Maintenance  Ebcpense  Accounts  as 
follows:  • 

(a)  Immediately  following  the  text  of 
account  “905,  Miscellaneous  Customer 
Accounts  Expenses,”  add  a  new  subsec¬ 
tion  to  read  “6.  Customer  Service  and  Ih- 
fonnati(mal  Expenses”  to  include  the  fol¬ 
lowing  accounts: 

(1)  “907  Simervision.” 

(2)  “908  Customer  Assistance  Ex¬ 
penses.” 

(3)  “909  Informational  and  Instruc¬ 
tional  Advertising  Expenses.” 

(4)  “910  Miscellaneous  CustODm* 
Service  and  Informational  Expenses.” 

(b)  Redesignate  present  subsection  “6. 
Sales  Expenses”  as  *‘7.  Sales  Expenses.’* 

(c)  Amend  item  number  “7”  and 
“Note  C”  of  account  “913,  Advertising 
Expoises.” 

(d)  Redesignate  present  subsection  “7. 
Administrative  and  General  Expenses” 
as  “8.  Administrative  and  General  Ex¬ 
penses.” 

(e)  Amend  “Note”  and  item  number 
“7”  of  accoimt  “921,  Office  Supines  and 
Ebcpenses.” 

<f)  Add  a  new  account  Immediately 
followhig  accoimt  “929,  Duplicate 
Charges — Credit,”  to  be  titled  “930.1, 
General  Advertising  Expenses.” 

(g)  Redesignate  present  account  “930, 
Miscellaneous  General  Expenses,”  to  ac¬ 
count  “930.2,”  delete  item  number  “12” 
and  redesignate  item  number  “13”  as 
“12”  of  this  account. 

(h)  Add  “Customer  Service  and  In- 
formaticmal,”  to  the  text  of  account  931, 
Rents,  following  “Customer  Accounts.” 

'  As  amended  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads: 


Operation  and  Maintyiance  Expense 
Accounts 

•  •  •  •  • 

6.  Customer  Service  and  Informational 
Expenses 

Operation 

907  Saperviaion. 

This  account  shall  include  the  cost  of 
labor  and  exiienses  incurred  In  the  gen¬ 
eral  direction  and  supervision  of  cus¬ 
tomer  service  activitlm,  the  object  of 
which  is  to  encourage  safe,  efficient  and 
economical  use  of  the  utUity’s  service. 
Direct  supervision  of  a  spe^c  activity 
within  customer  service  and  informa¬ 
tional  expense  classification  shall  be 
charged  to  the  account  wherein  the  costs 
of  such  activity  are  included.  (See  oper¬ 
ating  expense  instruction  1.) 

908  Customer  assistance  expense.s. 

This  account  jshall  include  the  cost  of 
labor,  materials  used,  and  expenses  in¬ 
curred  in  providing  instructions  or  as¬ 
sistance  to  customers,  the  object  of  which 
is  to  promote  safe,  efficient  and  economi¬ 
cal  use  of  the  utility's  service. 

Items 

Labor: 

1.  Direct  superviaion  of  department. 

2.  Processing  customer  Inqulriee  relating 
to  the  proper  use  of  gas  equipment,  the  re¬ 
placement  of  such  equipment  and  Informa¬ 
tion  related  to  such  equipment. 

3.  Advice  directed  to  customers  as  to  how 
they  may  achieve  the  moat  Sclent  and 
safest  use  of  gas  equipment. 

4.  Demonstrations,  exhibits,  lectures,  and 
other  programs  designed  to  Instruct  cus- 
tmners  in  the  safe,  economical  or  efficient  use 
of  gas  service,  and/or  oriented  toward  con¬ 
servation  of  energy. 

5.  Engineering  and  technical  advice  to 
cxistomen.  the  object  of  which  Is  to  promote 
safe,  efficient  and  economical  use  of  the  util¬ 
ity's  service. 

Materials  and  Expenses: 

6.  Supplies  and  expenses  pertaining  to 
demonstrations,  exhibits,  lectures,  and  other 
programs. 

7.  Loss  In  value  on  equipment  and  appli¬ 
ances  used  for  customer  assistance  programs. 

8.  Office  supplies  and  expenses. 

9.  Transportation,  meals,  and  Incidental 

expenses.  — 

Note. — Do  not  include  in  this  account 
expenses  that  are  provided  for  elsewhere, 
such  M  accounts  418,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract  Work, 
879,  Customer  Installations  Expenses,  and 
912,  Demonstrating  and  Selling  Expenses. 

909  Informational  and  instructional  ad¬ 
vertising  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in¬ 
curred  in  activities  which  primarily  con¬ 
vey  information  as  to  what  the  utility 
urges  or  suggests  customers  should  do  in 
utilizing  gas  service  to  protect  health  and 
Safety,  to  oicourage  environmental  pro- 
tectltm,  to  utilize  their  gas  equlpm^t 
saf^y  and  eccnumilcally,  or  to  conserve 
natural  gas. 

ItXMS 

Labor: 

I.  Direct  superviaion  of  Informational  activ¬ 
ities. 
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а.  Preparing  Informational  xnateiiala  for 
newspapers,  periodicals,  billboards,  etc,,  and 
preparing  and  conducting  Informational  mo¬ 
tion  pictures,  radio  and  teleTlsion  programs. 

3.  Preparing  Informational  bocAlets,  bul- 
lettns,  etc.,  used  In  direct  mailings. 

4.  ^eparlng  Informational  window  and 
other  displays. 

5.  Employing  agencies,  selecting  media 
and  conducting  negotiations  in  connection 
with  the  placement  and  subject  matter  of 
Information  programs. 

Materials  and  Expenses: 

б.  Use  of  newspapers,  periodicals,  bill¬ 
boards,  radio,  etc.,  for  informational  pur¬ 
poses. 

7.  Postage  on  direct  mailings  to  custom¬ 
ers  exclusive  of  postage  related  to  billings. 

8.  Printing  oi  Informational  booklets, 
dodgers,  bulletins,  etc. 

9.  Supplies  and  expenses  In  preparing  in¬ 
formational  materials  by  the  utility. 

10.  Office  supplies  and  expenses. 

Notx  a. — ^Exclude  frmn  this  account  and 
charge  to  account  930.2,  Miscellaneous  Gen¬ 
eral  Expenses,  the  cost  of  publication  of 
stockholder  reports,  dividend  notices,  bond 
redemption  notices,  financial  statements,  and 
other  notices  of  a  general  corporate  char¬ 
acter.  Exclude  also  all  expenses  of  a  pro¬ 
motional,  Institutional,  goodwill  or  political 
nature,  which  are  Includible  in  such  accounts 
as  913,  Advertising  Expenses,  930.1,  General 
Advertising  Expenses,  and  426.4,  Expenditures 
for  Cwtaln  Civic,  Political  and  Related 
Activities. 

Non  B. — Entries  relating  to  informational 
advertising  Included  In  this  account  shall 
contain  or  refer  to  supporting  documents 
which  Identify  the  specific  advertising  mes¬ 
sage.  If  references  are  used,  copies  of  the 
advertising  message  shall  be  readily  available. 

910  Miscellaneous  customer  service  and 
informatioiuil  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in¬ 
curred  in  connection  with  customer  serv¬ 
ice  and  informational  activities  which 
are  not  Includible  in  other  customer  in¬ 
formation  expense  accounts. 

Items 

Labor: 

1.  General  clerical  and  stenographic  work 
not  assigned  to  specific  customer  service  and 
Information  programs. 

2.  MlsceUaneous  labor. 

Materials  and  Expenses: 

3.  Communication  service. 

4.  Printing,  postage  and  office  supplies  ex¬ 
penses. 

7.  Sales  Expenses 

Operation 

•  •  •  •  • 

913  Advertising  expenses. 

•  •  •  •  • 

Items 

•  *  '  •  •  • 

Materials  and  expenses : 

7.  Advertising  In  newspapers,  periodicals, 
blUboards,  radio,  etc.,  for  sales  promotion 
purposes,  but  not  Including  Institutional 
or  goodwill  advertising  Includible  In  account 
930.1,  General  Advertising  Expenses. 

*  •  •  •  • 

Note  C.— Exclude  from  this  account  and 
charge  to  account  930.2,  Mlscellaneoiu  Gen¬ 
eral  Expenses,  the  cost  of  publication  of 
stockholder  reports,  dividend  notices,  bond 
redemption  notices,  statements,  and 

other  notices  of  a  general  corporate  char¬ 
acter.  Exclude  also  all  institutional  or  good¬ 


will  advertising.  (See  account  930.1,  Gen¬ 
eral  Advertising  Expenses.) 

•  •  «  •  • 

8.  Administrative  and  General 
Expenses 

Operation 

#  •  •  •  • 

921  Office  supplies  and  expenses. 

*  •  *  « .  • 

Note. — Office  expenses  which  are  clearly 
applicable  to  any  group  of  operating  ex¬ 
penses  other  than  the  administrative  and 
general  group  shall  be  Included  In  the  im¬ 
propriate  acooxmt  in  such  group.  Further, 
general  expenses  which  apply  to  the  utUlty 
as  a  whole  rather  than  to  a  particular  ad¬ 
ministrative  function  shall  be  Included  in 
account  930.2,  Miscellaneous  General 
Expenses. 

Items 

•  V  ’•  •  •  • 

7.  Membership  fees  and  dues  In  trade, 
technical,  and  professional  associations  paid 
by  a  utility  for  employees.  (Company  mem¬ 
berships  are  Includible  in  account  930.2.) 

*  •  •  •  • 

930.1  General  advertising  expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used,  and  expenses 
incurred  in  advertising  and  related  ac¬ 
tivities,  the  cost  of  which  by  their  con¬ 
tent  and  purpose  are  not  provided  for 
elsewhere. 

Items 

Labor: 

1.  Supervision. 

2.  Preparing  advertising  material  for  news¬ 
papers,  periodicals,  blUboards,  etc.,  and  pre¬ 
paring  or  conducting  motion  pictures,  radio 
and  television  programs. 

3.  Preparing  booklets,  bulletins,  etc.,  used 
In  direct  mall  advertising. 

4.  Preparing  window  and  other  displays. 

6.  Clerical  and  stenographic  work. 

6.  Investigating  and  employing  advertis¬ 
ing  agencies,  selecting  media  and  conduct¬ 
ing  negotiations  In  connection  with  the 
placement  and  subject  matter  of  advertising. 

Materials  and  Expenses: 

7.  Advertising  In  newspapers,  periodicals, 
blUboards,  radio,  etc. 

8.  Advertising  matter  such  as  posters,  bul¬ 
letins,  booklets  and  related  Items. 

9.  Fees  and  eim^nses  of  advertising  agen¬ 
cies  and  commercial  artists. 

10.  Postage  and  direct  maU  advertising. 

11.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

12.  SuppUee  and  expenses  In  preparing  ad¬ 
vertising  materials. 

13.  Office  supplies  and  expenses. 

Note  A. — Properly  includible  in  this  ac¬ 
count  is  the  cmost  of  advertising  activities  on 
a  local  or  national  basis  of  a  goodwUl  or  in¬ 
stitutional  nature,  which  is  primarily  de¬ 
signed  to  Improve  the  image  of  the  utility 
or  the  Industry,  Including  advertisements 
which  Inform  the  public  concerning  matters 
affecting  the  company's  operations,  such  as, 
the  cost  of  providing  service,  the  company's 
efforts  to  Improve  the  quality  of  service,  the 
company’s  efforts  to  improve  and  protect  the 
environment,  etc.  Entries  relating  to  adver¬ 
tising  included  In  this  account  shall  contain 
or  refer  to  supporting  documents  which  Iden¬ 
tify  the  specific  advertising  message.  If  ref¬ 
erences  are  used,  copies  of  the  advertising 
message  shaU  be  readily  avaUable. 

Note  B. — Exclude  from  this  accoimt  and 
include  in  aceotmt  426.4,  Expenditures  for 
Certain  Civic,  Political  and  Belated  Activi¬ 


ties,  expenses  for  advertising  activities,  which 
are  designed  to  solicit  public  support  or  the 
support  of  public  officials  In  matters  of  a 
poUtlcal  nature. 

930.2  Miscellaneous  general  expenses. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  connec¬ 
tion  with  the  general  management  of  the 
utility  not  provided  for  elsewhere. 

Items 

•  •  •  •  • 

Expenses: 

*  •  •  •  • 

12.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory 
statutes,  •  •  • 

931  Rents. 

This  account  •  •  *  or  operated  in 
connection  with  customer  accounts,  cus¬ 
tomer  service  and  Informational,  •  •  * 

•  •  #  •  ^  • 

(O)  The  following  proposed  amend¬ 
ments  and  revisions  to  be  made  to  the 
Uniform  System  of  Accounts  for  Class  C 
and  Class  D  Natural  Gas  Companies, 
Part  204,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations: 

(1)  Amend  paragraph  A  of  (General 
Instruction  ”3.  Numbering  System,”  by 
adding  "customer  sendee  and  informa¬ 
tional,”  following  "Customer  accounts," 
in  the  items  adjacent  to  "900-949." 

As  amended  paragri^h  A  of  General 
Instructions  3  reads ; 

General  Instructions 

G  •  •  G  # 

3.  Numbering  System. 

A.  •  •  • 

•  •  G  •  • 

900-949  Customer  accounts,  customer  serv¬ 
ice  and  lnformatl<Hial.  sales,  and 
general  and  administrative  ex¬ 
penses. 

G  G  G  G  G 

(2)  Amend  the  Chart  of  Operation  and 
Maintenance  Expense  Accounts  as  fol¬ 
lows: 

(a)  Immediately  following  account 
"904,  Uncollectible  Accounts,”  add  a  new 
subsection  to  read  "9.  (Customer  Service 
and  Informational  Expanses." 

(b)  Add  a  new  account  undef  new 
subsection  "9.  Customer  Service  and  In¬ 
formational  Expenses"  to  read  “907,  Cus¬ 
tomer  Service  and  Informational  Ex¬ 
penses." 

(c)  Redesignate  present  subsection  “9. 
Sales  Expenses"  as  “10.  Sales  Expenses." 

(d)  Redesignate  present  subsection 
"10.  Administrative  and  General  Ex¬ 
penses”  as  "11.  Administrative  and  Gen¬ 
eral  Expenses." 

(e)  Add  a  new  account  titled  “930.1, 
General  Advertising  Expenses,”  follow¬ 
ing  account  “929,  Duplicate  Charges — 
C^.” 

(f)  Redesignate  account  “930,  Miscel¬ 
laneous  General  Expenses,”  as  “930.2." 

As  amended  the  Chart  of  Operation 
and  Maintenance  Exp^e  Accounts 
reads: 
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Operation  and  Maintenance  Expense 
Accounts 

«  *  •  •  • 

9.  Customer  Service  and  Informational 
Expenses 

Operation 

907  Customer  service  and  informational  ex¬ 
penses. 

10.  Sales  Expenses 

•  •  •  •  • 

1 1 .  Administrative  and  General 
Expenses 

Operation 

*  •  *  *  * 

930.1  General  advertising  expenses. 

930.2  Miscellaneous  general  expenses. 

»  •  *  *  « 

(3>  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows: 

(a)  Immediately  following  account 
“904,  Uncollectible  Accoimts,”  add  a  new 
subsecticm  to  read  “9.  Cus?tomer  Service 
and  Informational  Expenses.” 

(b)  Add  a  new  account  within  subsec¬ 
tion  “9.  Customer  Service  and  Informa¬ 
tional  Expenses”  to  read  “907,  Customer 
Services  and  Informational  Expenses.” 

(c)  Redesignate  present  subsection 
“9.  Sales  Expenses”  as  “10.  Sales  Ex¬ 
penses.” 

(d)  Redesignate  present  subsection 
“10.  Administrative  and  General  Ex¬ 
penses"  as  “11.  Administrative  and  Gen¬ 
eral  Expenses.” 

(e)  Amend  “Note”  and  item  number 
“7”  of  account  “921,  Office  Supplies  and 
Expenses.” 

(f)  Add  new  account  “930.1,  General 
Advertising  Expenses.”  immediately 
following  account  “929,  Duplicate 
Charges — Cr.” 

(g)  Redesignate  present  accoimt 
“930,  luCiscellaneous  General  Expenses,” 
as  “930.2,”  and  delete  item  number  “12” 
and  redesignate  item  number  “13”  as 
“12”  of  this  account. 

(h)  Add  “Customer  Service  and  In¬ 
formational,”  to  the  text  of  Account  931, 
Rents,  f(81owing  “Customer  Accounts,”. 

As  amended  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads; 

Operation  and  Maintenance  Expense 
Accounts 

•  «  •  «  * 

9.  Customer  Service  and  Informational 
Expenses 

907  Customer  service  and  informational 

«  expenses. 

ITiis  account  shall  include  the  cost  of 
supervisicxi,  labor,  and  exp^ises  incurred 
in  customer  service  and  informational 
activities,  the  purpose  of  adiith  is  to  en¬ 
courage  safe  and  efficient  use  of  the  util¬ 
ity’s  service,  to  encourage  conservation 
of  the  utility’s  service,  and  to  assist  pres¬ 
ent  customers  in  answering  specific  in¬ 
quiries  as  to  the  proper  and  ecMKMnic  use 
of  the  utility’s  service  and  the  customer’s 
equipment  utilizing  the  service. 


10.  Sales  Expenses 
•  *  •  •  * 

11.  Administrative  and  General 
'  Expenses 

Operation 

•  •  •  ^  •  • 

921  Oflfirp  Kiipplieo  and  rxiM'iiKC!*. 

•  *  •  •  • 

Note. — Office  expenses  which  are  clearly  ap¬ 
plicable  to  any  group  of  operating  expenses 
other  than  the  administrative  and  general 
group  shall  be  Included  in  the  appropriate 
account  in  such  group.  Further,  general  ex¬ 
penses  which  apply  to  the  utility  as  a  whole 
rather  than  to  a  particular  administrative 
function  shall  be  included  in  account  930.2, 
Miscellaneous  General  Expenses. 

Items  '' 

***** 

7.  Membership  fees  and  dues  in  trade,  tech¬ 
nical,  and  professional  associations  paid  by  a 
utility  for  employees.  (Company  member¬ 
ships  are  Includible  in  account  930.2.) 

930.1  General  advertising  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used,  and  expenses  in¬ 
curred  in  advertising  and  related  activ¬ 
ities,  the  cost  of  which  by  their  content 
and  purpose  are  not  provided  for  else¬ 
where. 

Items 

Labor: 

1.  Supervision. 

2.  Preparing  advertising  material  for  news¬ 
papers,  periodicals,  billboards,  etc.,  and  pre¬ 
paring  or  conducting  motion  pictures,  radio, 
television  programs. 

3.  Preparing  booklets,  bulletins,  etc.,  used 
In  direct  mall  advertising. 

4.  Preparing  window  and  other  displays. 

5.  Clerical  and  stenographic  work. 

6.  Investigating  and  employing  advertising 
agencies,  selecting  media  and  conducting  ne¬ 
gotiations  in  connection  with  the  placement 
and  subject  matter  of  advertising. 

Materials  and  Expenses: 

7.  Advertising  in  newspapers,  periodicals, 
billboards,  radio,  etc. 

8.  Advertising  matter  such  as  posters,  bul¬ 
letins,  booklets  and  related  items. 

9.  Fees  and  expenses  of  advertising  agen¬ 
cies  and  commercial  artists. 

10.  Postage  and  direct  mail  advertising. 

11.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

12.  Supplies  and  expenses  in  preparing  ad¬ 
vertising  materials. 

13.  Office  supplies  and  expenses. 

Note  A. — Properly  Includible  in  this  ac¬ 
count  Is  the  cost  of  advertising  activities  on 
a  local  or  national  basis  of  a  goodwill  or  in¬ 
stitutional  natiue,  which  is  primarily  de¬ 
signed  to  Improve  the  image  of  the  utility 
or  the  industry,  including  advertisements 
which  inform  the  public  concerning  mat¬ 
ters  affecting  the  company’s  operations,  such 
as.  the  cost  of  providing  service,  the  com¬ 
pany's  efforts  to  Improve  the  quality  of  serv¬ 
ice,  the  company's  efforts  to  improve  and 
protect  the  environment,  etc.  Entries  relat¬ 
ing  to  advertising  included  In  this  account 
shall  contain  or  refer  to  supporting  docu¬ 
ments  which  identify  the  specific  advertis¬ 
ing  message.  If  references  are  used,  copies 
of  the  advertising  message  shall  be  readily 
avaUable. 

Note  B. — ^Exclude  from  this  account  and 
Include  account  426.4,  Expenditures  for  Cer¬ 
tain  Civic,  Folltioal  and  Related  Activities, 
expenses  for  advertising  activities,  which  are 
designed  to  solicit  public  support  or  the  sup¬ 


port  of  public  officials  in  matters  of  a  po¬ 
litical  nature. 

930.2  Miscellaneous  general  expenses. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  connec¬ 
tion  with  the  general  management  of 
the  utility  not  provided  for  elsewhere. 
Items 

*.**** 

Expenses : 

***** 

12.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory  stat-., 
utes,  ♦  •  • 

931  Renis. 

This  account  *  *  *  or  operated  in  con¬ 
nection  with  customer  accounts,  custom¬ 
er  service  and  informational,  •  •  * 

•  «  •  *  • 

<H)  Effective  for  the  reporting  year 
1976,  amend  schedule  pages  355  and  356, 
Distribution  of  Salaries  and  Wages,  531 
and  532,  Gas  Operation  and  Mainte¬ 
nance  Expienses,  and  543,  Miscellaneous 
General  Expenses  (Account  930),  of  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B), 
prescribed  by  $  260.1,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  D  hereto. 

(I)  Effective  for  the  reporting  year 
1976,  amend  schedule  mge  7,  Gas  Op¬ 
eration  and  Maintenance  Expenses,  of 
FPC  Form  No.  2-A,  Annual  Report  for 
Natural  Gas  Companies  (Class  C  and 
Class  D) ,  prescribed  by  $  260.2,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu¬ 
lations,  all  as  set  out  in  Attachment  E 
hereto. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment  A 

RESPONDENTS - RM76-3 

Associations 

American  Gas  Association 
American  Public  Powwr  Association 
Edison  Electric  Institute 
Tennessee  Valley  Public  Power  Association 

Electric  Cooperatives 

Pour  County  Electric  Membership  Corpora¬ 
tion 

Electric  Utilities 

American  Electric  Power  Service  Corp.,  Amer¬ 
ican  Electric  Power  System,  Appalachian 
Power  Company,  Indiana  and  Michigan 
Electric  Company,  Kentucky  Power  Com¬ 
pany,  Kingsport  Power  Company,  Michigan 
Oas  and  Electric  Company,  Ohio  Power 
Company,  Wheeling  Electric  Company 
Cincinnati  Oas  St  Electric  Company,  Union 
Light,  Heat  and  Power  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric  CTom- 
pany 

Commonwealth  Edison 
Consumers  Power  Company 
Detroit  Edison  Omnpany 
Duke  Power  Company 
Florida  Power  Corporation 
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Florida  Power  &  Light  Company 
General  Public  UtiUtiea  Corp.,  Jersey  Central 
Power  *  Light  Company,  Metrcqxdltan 
Edison  Company,  Pennsylvania  Electric 
Company 

Georgia  Power  Company 
Idaho  Power  Company 
Kansas  City  Power  &  Light  Company 
Ltmg  Island  Lighting  Company 
Pacific  Gas  and  Electric  Company 
Pacific  Power  &  Light  Company 
Pennsylvania  Power  &  Light  Company 
Pbi{^elpbla  Electric  Company 
Pumlc  Service  Electric  and  Gas  Company 
Southern  California  Edison  Company 
Tucson  Gas  &  Electric  CcHnpany 
Union  Electric  Company 
Utah  Power  &  Light  Company 
West  Texas  Utilities  Company 
Wisconsin  Electric  Power  Company,  Wiscon¬ 
sin  Michigan  Power  Company 
Wisconsin  Public  Service  Corporation 

Gas  Companies 

lowa-Dlinois  Gas  and  Electric  Company 
Long  Star  Gas  Company 
Northern  Natural  Gas  Company 
Southern  California  Gas  Company 
Texas  Gas  Transmission  Corporation 

Governmental 

North  Attleborough  Electric  Department, 
Oregon,  Public  UtUlty  Commlseionw  of 
Seattle,  City  of.  Department  of  Lifting, 
Tennessee  Valley  Authority 

IFR  Doc.76-17999  Piled  6-21-76;8:45  am] 


Titl«  21 — Food  and  Drug& 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

Sulfamethazina  Sustained  Release  Boluses 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
caUon  (49-892V)  filed  by  Norden  Lab¬ 
oratories,  Inc.,  Lincoln,  NE  68501,  pro¬ 
posing  safe  and  effective  use  of  a  27-gram 
sulfamethazine  sustained  release  bolus 
for  treatment  of  infectious  diseases  of 
nonlactating  cattle.  TTie  application  is 
approved,  effective  June  22,  1976. 

The  Commissioner  is  amending  $  520.- 
2260b  to  refiect  this  approval. 

In  accordance  with  8  514.11(e)  (2)  (li) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  of  data  and  informa¬ 
tion  submitted  to  support  the  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  exami¬ 
nation  at  the  office  of  the  Hearing  Cleiic, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  Monday  through  Friday  from 
9  a.m.  to  4  pm.,  except  on  Federal  legal 
holidays. 

Therefore,  undw  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Btat.  347  (21  n.8.C.  SaObd) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Fedbsal  Regxbtxb  of  June  15, 1976  (41 
nt  34262)),  |520J360I>  ta  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§  520.2260b  Snlfanietliaxine  sustained 
release  boluses. 

•  •  *  •  • 

(d)(1)  Sponsor.  See  No.  011519  in 
8  510.600(c)  of  thl§  chapter. 

(2)  5peci/lcaft07ts.  Each  bolus  contains 
27  grams  of  sulfamethazine  in  a  sus¬ 
tained-release  base. 

(3)  Conditions  of  use.  It  is  used  in 
nonlactating  cattle  as  follows: 

(i)  The  drug  is  used  for  the  treatment 
of  Infections  caused  by  organisms  sensi¬ 
tive  to  sulfamethazine,  such  as  in  hemor¬ 
rhagic  septicemia  (shipping  fever  com¬ 
plex)  ,  bacterial  pneumonia,  foot  rot,  and 
palf  diphtheria,  and  as  an  aid  in  the 
control  of  bacterial  diseases  usually  as¬ 
sociated  with  the  shipping  and  handling 
of  cattle. 

(il)  It  is  administered  orally,  one 
tablet  for  each  150  poimds  of  body  weight 
as  a  single  dose.  If  no  response  is  evident 
within  2  to  3  days,  reevaluate  therapy. 

(HI)  Tablets  may  be  halved.  Do  not 
crush. 

(Iv)  Treated  animals  must  not  be 
slaughtered  for  food  within  28  days  after 
the  latest  treatment. 

(v)  Federal  law  restricts  this  drug  for 
use  by  or  on  the  order  of  a  licensed 
.veterinarian. 

Effective  date:  This  amendment  shaU 
be  effective  Jime  22,  1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated :  June  9, 1976. 

Fred  J.  Kingma, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.76-18061  Piled  6-21-76;8:45  amj 


THIe  29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY,  DEPARTMENT 
OF  LABOR 

PART  2509— INTERPRETIVE  BULLETINS 
RELATING  TO  THE  EMPLOYEE  RETIRE¬ 
MENT  INCOME  SECURITY  ACT  OF  1974 

An  Interpretive  Bulletin 

In  order  to  provide  a  concise  and  ready 
reference  to  its  interpretations  of  the 
provisions  of  Title  I  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974, 
the  Department  of  Labor  is  publishing 
Its  Interpretive  bulletins  in  the  Rules  and 
Regulations  section  of  the  Federal 
Register. 

Published  in  this  Issue  of  the  Federal 
Register  is  ERISA  IB  76-3,  which  with¬ 
draws  the  definition  oi  seasonal  indus¬ 
tries  fnmti  the  ERISA  Guidelines.  See 
TIR  No.  1415  (November  5,  1975)  and 
ERISA  IB  75-10  (publl^ed  on  Novem¬ 
ber  5,  1975,  originally  numbered  IB  MS- 
75-1). 

Copies  of  this  interpretive  bulletin  may 
be  obtained  from  the  Office  of  Procure¬ 
ment,  Labor-Management  Services  Ad- 
mlnlstratloii.  Room  N5432,  New  Depart¬ 
ment  of  Labor  Building,  2(W  Constitution 
Avoiue,  N.W.,  Washington,  D.C.  20216. 
Bee. 

2600.76-8  Interprattve  bulletin  withdraw¬ 
ing  definition  of  eeaBonal  Indue- 
trlee  £rom  ERISA  guidelines. 


Adthoutt:  Secs.  302(a)  (3)  (3).  203(b) 
(2)  (C),  204(b)  (8)  (D)  and  505.  Employee  Re¬ 
tirement  Income  Security  Act  of  1974. 

§  2509.76—3  Interpretive  bulletin  with¬ 
drawing  definition  of  seasonal  indus¬ 
tries  from  ERISA  guidelines. 

(a)  The  Department  of  Labor,  with 
the  concurrence  of  the  Internal  Revenue 
Service,  has  determined  that  the  defini¬ 
tion  of  seasonal  industries  should  be 
withdrawn  from  the  ERISA  Guidelines. 
See  TIR  No.  1415  (November  5. 1975)  and 
ERISA  IB  75-10  (published  November  5, 
1975,  originally  numbered  IB  MS-75-1). 

(b)  On  January  22.  1976,  the  Depart¬ 
ment  of  Labor  Issued  guidelines  on  sea¬ 
sonal  industries  in  ERISA  IB  76-1,  pub¬ 
lished  at  41  FR  3290.  In  consideration 
of  comments  relating  to  the  adverse  im¬ 
pact  of  the  guidelines  on  seasonal  indus¬ 
tries  upon  pl^ns  in  Industries  which  are 
generally  recognized  as  nonseasonal,  the 
Department,  on  February  20, 1976,  issued 
an  interpretive  bulletin  rescinding  such 
guidelines.  See  ERISA  IB  76-2  published 
at  41  FR  7749. 

(c)  The  definition  of  seasonal  indus¬ 
tries  is  currently  part  of  the  ERISA 
Guidelines.  For  employers  who  wish  to 
adopt  new  plans  or  amend  existing  plans 
to  take  advantage  of  the  Special  Reliance 
Procedure  (xmtained  in  TIR  No.  1416  re¬ 
leased  on  Novranber  5,  1975,  the  ERISA 
Guidelines  provide  a  fixed  body  of  law  for 
such  purposes.  In  consideration  of  the 
need  for  «n]^oyers,  who  wish  to  take 
advantage  of  the  ^>^al  Reliance  Proce¬ 
dure  to  act  promptly,  and  in  view  of  the 
time  delays  which  may  be  involved  in 
formulating  a  revised  definition  of  sea¬ 
sonal  industries,  the  Department  intends 
to  withdraw  the  definition  of  seasonal 
Industries  from  the  schedule  of  docu¬ 
ments  comprising  the  ERISA  Guidelines. 

(d)  The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  and  rele¬ 
vant  portions  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  provide  that 
in  the  case  of  any  seasonal  Industry 
where  the  custtHnary  period  of  employ¬ 
ment  is  less  than  1,000  hours  during  a 
calendar  year,  the  term  "year  of  ser/- 
ice”,  for  eligibility  purposes,  shall  be  such 
period  as  may  be  determined  imder 
r^ulatlons  prescribed  by  the  Secretary 
of  Labor.  ERISA  8  202(a)  (3)  (B)  and 
8  410(a)  (3)  (B)  of  the  Code.  Similar 
provisions  apply  to  a  year  of  service  for 
vesting  purposes  and  a  year  of  participa¬ 
tion  for  benefit  accrual  purposes.  ERISA 
§8  203(b)  (2)  (O  and  204(b)  (3)  (D)  and 
Code  88  411(a)(5)(C)  and  411(b)(3) 
(D).  Presently,  there  Is  no  published 
guidance  concerning  the  definition  of  a 
seasonal  industry  with  a  customary  pe¬ 
riod  of  emplc^ment  of  less  than  1,000 
hours  during  a  calendar  year  nor  any 
special  rules  ocmceming  the  definition 
of  a  year  of  service  or  a  year  of  partlcl- 
patkm  in  sudi  Industry.  In  the  absence 
of  regulations  issued  by  the  Secretary 
defining  seasonal  Industries,  the  general 
standards  for  determining  a  year  (rf 
service  for  eligibility  to  participate  and 
vesting  purposes,  and  a  year  of  partici¬ 
pation  for  benefit'  accrual  purposes, 
aivly  to  aU  plans. 
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(e>  In  consideration  of  the  foregoing, 
the  definition  of  seasonal  industries  is 
hereby  withdrawn  from  the  ERISA 
Guidelines. 

Signed  at  Washington,  D.C.  this  17th 
day  of  June,  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doc.  76-18035  Piled  6-21-76;8:45  am] 

Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  561-^1 

PART  120— WATER  QUALITY  STANDARDS 
Navigable  Waters  of  the  State  of  Arizona 

The  purpose  of  this  notice  is  to  amend 
40  CPR  Part  120  to  establish  Federal 
water  quality  standards  for  the  State  of 
Arizona  pursuant  to  section  303(b)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251,  1313(b) ;  86 
Stat  et  seq..  Pub.  L.  92-500  (the  Act) ) .  A 
notice  proposing  such  water  quality 
standards  was  issued  on  October  15, 1974 
(39  FR  36866-36867). 

Section  303  of  the  Act  establishes  a 
procedure  for  the  Environmental  Pro¬ 
tection  Agency  (EPA)  review  of  a  State’s 
water  quality  standards.  When  a  State 
fails  to  respond  to  requests  of  the  EPA  to 
bring  its  water  quality  standards  into 
conformance  with  the  requirements  of 
the  Act,  the  EPA  Administrator  is  au¬ 
thorized  to  promulgate  Federal  stand¬ 
ards  to  be  implemented  in  the  State’s 
water  quaUty  control  programs.  The  Re¬ 
gional  Administrator  notified  the  Gov¬ 
ernor  of  Arizona  on  January  18, 1973  and 
March  2,  1973,  that  certain  revisions  to 
the  water  quality  standards  were  neces¬ 
sary  to  make  the  standards  consistent 
with  the  applicable  requirements  of  the 
Act.  ^ 

Arizona  has  adopted  some  revisions  to 
its  interstate  and  intrastate  water  qual¬ 
ity  standards  in  response  to  EPA  re¬ 
quests.  These  revisions  are  contained  in 
“Amendments  to  Water  Quality  Stand¬ 
ards  for  Surface  Waters  in  Arizona,” 
December  10, 1973,  and  in  “Amendments 
to  Water  Quality.  Standards  for  Surface 
Waters  in  Arizona,”  August  14,  1974, 
adopted  by  the  Arizona  Water  Quality 
Control  Coimcil  following  a  public  hear¬ 
ing  held  July  10, 1974. 

These  revisions  adopted  by  the  State 
do  not  fully  meet  the  requirements  of  the 
Act.  Arizona  has  established  no  quanti¬ 
tative  nutrient  criteria.  Accordingly,  pur¬ 
suant  to  section  303(b)(1),  EIPA  pub¬ 
lished  a  notice  on  October  15,  1974  (39 
FR  36866-^6867)  prt^XKing  numerical 
criteria  for  nutrients  in  selected  waters 
of  Arizona.  Section  303(b)  (2)  of  the  Act 
requires  the  Administrator  to  promulgrate 
standards  unless  the  State  has  adopted 
water  quality  standards  which  the  Ad¬ 
ministrator  determines  to  be  in  accord¬ 
ance  with  the  requirements  of  section  303 
(a)  of  the  Act. 

Ccnnments  were  received  during  a  60- 
day  comment  period  from  the  Advisory 
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Commission  on  Arizona  Environment. 
Subsequently,  comments  have  been  re¬ 
ceived  from  the  Arizona  Water  Quality 
Control  Coimcil  and  the  Salt  River  Proj¬ 
ect.  The  Coimcil  enclosed  written  com¬ 
ments  received  by  them  in  response  to 
the  July  10,  1974  public  hearing.  A  sum¬ 
mary  of  major  comments  and  EPA  re¬ 
sponse  follows. 

(1)  The  proposed  nutrient  limitations 
are  based  on  insufficient  data,  such  that 
“natural”  nitrate  and  phosphate  values 
“frequently  exceed  the  proposed  limits.” 
Miscellaneous  data  were  included  by  two 
commenters  in  an  attempt  to  substan¬ 
tiate  that  p>oint. 

EPA  Re^on  IX  developed  the  proposed 
limits  from  available  data  in  reaches 
which  were  considered  by  the  Arizona 
Department  of  Health  as  not  normally 
having  nutrient-associated  water  quality 
problems.  The  intent  of  the  proposed 
limits  is  to  maintain  presently  acceptable 
conditions,  and  to  prevent  future  nutri¬ 
ent  degradation  of  the  specified  high 
quality  waters. 

It  should  be  noted  that  the  inclusion 
of  a  “90  percent  value”  in  each  of  the 
standards  does  not  place  a  maximum 
limit  above  which  a  single  sample  would 
be  in  violation.  Rather,  in  evaluation  of 
the  previous  twelve  months  data,  no' 
more  than  10  percent  of  the  individual 
samples  should  fall  beyond  the  specified 
90  ijercent  values,  nor  should  the  mean 
of  these  data  exceed  the  specified  mean 
annual  values. 

After  complete  re-evaluation  of  all 
verified  data,  it  was  decided  that  the  ni¬ 
trate  limits  proposed  for  the  Gila,  San 
Pedro,  Verde,  Salt,  Santa  Cruz,  and  Lit¬ 
tle  Colorado  Rivers  were  not  consistent 
with  the  antidegradation  policy  of  the 
State  of  Arizona  and  EPA.  Therefore, 
those  proposed  limits  have  been  dropped 
from  this  prwnulgation,  and  appropriate 
values  will  be  proposed  in  a  later,  promul¬ 
gation,  unless  prior  to  that  time  the  State 
of  Arizona  adopts  acceptable  quantita¬ 
tive  nitrate  limits  for  the  specified 
waters. 

(2)  The  general  argument  was  raised 
that  there  is  no  conclusive  proof  that 
algal  populations  can  be  effectively  con¬ 
trolled  in  those  waters  specified  in  the 
standards  by  maintaining  the  nutrients 
at  or  below  the  proposed  limits. 

EPA  brieves  this  argument  is  not 
valid.  The  relationship  between  nutrient 
loading  and  algal  nuisance  problems  is 
well  documented.  The  nutrient  standards 
EPA  is  establishing  are  based  on  main¬ 
taining  existing  instream  nutri^t  levels 
in  the  listed  segments  which  currently  do 
not  have  algal  water  quality  problems.  If 
future  studies  indicate  additional  limits 
are  needed,  they  will  be  considered. 

(3)  The  lack  of  established  nationwide 
numerical  nutrient  standards  was  cited 
as  reason  for  not  adopting  any  quanti¬ 
tative  nutrient  limits. 

EPA  has  published  national  guidelines 
for  numerical  limits  on  phosphates  which 
also  recommend  casb-by-case  analysis  of 
local  studies  in  lieu  of  national  limits, 
where  sufficient  information  is  available. 
In  addition,  the  National  Technical  Ad¬ 


visory  Committee  (NTAC)  recommends 
maintenance  of  natural  amounts  of  ni¬ 
trogen  in  freshwater  aquatic  habitats. 

(4)  A  final  argument  against  4he  pro- 
[>osed  nutrient  limits  was  that  Region 
VIII  EPA  had  deferred  establishing  nu¬ 
merical  limits  on  nutrients  in  interstate 
waters  of  the  Upper  Colorado  River  Basin 
States. 

Actually,  Region  VIII  recommended 
the  inclusion  of  numerical  phosphate 
criteria  based  on  the  limits  given  in  4.he 
1968  NTAC  publication,  “Water  Quality 
Criteria,”  however,  numerical  criteria 
were  not  made  mandatory  for  approval 
of  the  Upper  Colorado  River  Basin  States 
wat^r  quality  standards  under  Section 
303(a) .  Furthermore,  the  Colorado  River 
limitations  are  required  in  order  that 
Arizona’s  water  quality  standards  be  con¬ 
sistent  with  the  federally  approved 
standards  of  the  State  of  Nevada,  and 
the  approvable  standards  recently 
adopted  by  the  California  Regional 
Water  Quality  Control  Board,  Colorado 
River  Basin  Region,  and  the  California 
Water  Resources  Control  Board,  for  the 
Colorado  River. 

Except  as  provided  in  this  regulation, 
the  “Water  Quality  Standards  for  Sur¬ 
face  Waters  in  Arizona,”  July  18,  1968, 
the  “Amendments  to  Water  Quality 
Standards  for  Surface  Waters  in  Ari¬ 
zona”  of  December  10,  1973  and  August 
14,  1974,  and  the  Federal  promulgation 
of  December  18.  1974  (39  FR  43721- 
43723)  are  the  effective  water  quality 
standards'  under  section  303  of  the  Act 
for  interstate  and  intrastate  waters 
within  that  State.  Where  the  regulations 
set  forth  below  are  inconsistent  with  ref¬ 
erenced  State  standards,  these  regula¬ 
tions  will  supersede  such  standards  to 
the  extent  of  the  inconsisteqcy. 

’The  standards  document  is  available 
for  inspection  and  copying  at  the  U.S. 
Environmental  Protection  Agency,  100 
California  Street,  San  Francisco,  Cali¬ 
fornia  94111,  The  U.S.  EPA  information 
regulation  40  CFR  Part  2  provides  that 
a  fee  may  be  charged  for  making  copies. 

§  120.10  [.4mendod] 

In  consideration  of  the  foregoing,  40 
CFR  Part  120  is  hereby  amended  by  de¬ 
leting  frcHn  §  120.10  the  paragraph  en¬ 
titled  “Arizona”  and  adding  a  new  §  120.- 
104  to  read  as  set  forth  below. 

§  120.104  Arizona. 

(a)  State  water  quality  standards  for 
the  navigable  waters  of  the  State  of 
Arizona  are  those  adopted  by  Arizona 
on  July  18,  1968,  December  10,  1973,  and 
August  14,  1974,  as  approved  by  the  Sec¬ 
retary  of  the  Interior  on  September  27, 
1968  and  January  17,  1969,  and  approved 
by  the  EPA  on  August  1,  1974  and  De¬ 
cember  30,  1975,  which  are  contained  in 
the  document  entitled  “Water  Quality 
Standards  for  Surface  Waters  in  Ari¬ 
zona”  as  amended,  except  as  set  forth 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion. 

(b)  The  salinity  c(mtrol  policy,  pro¬ 
cedures,  and  requirements  for  esteblish- 
ing  water  quality  standards  for  salinity 
control  In  the  Colorado  River  system  are 


» 
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those  established  by  Federal  promulga¬ 
tion  on  December  18,  1974  (39  FR  43721- 
43723)  as  set  forth  below: 

(1)  "Colorado  River  System”  means 
that  portion  of  the  Colorado  River  and 
its  tributaries  within  the  United  States 
of  America. 

(2)  It  shall  be  the  policy  that  the  flow 
weighted  average  annual  salinity  in  the 
lower  main  stem  of  the  Colorado  River 
system  maintained  at  or  below  the 
average  value  found  during  1972.  To  car¬ 
ry  out  this  policy,  water  quality  stand¬ 
ards  for  salinity  and  a  plan  of  imple¬ 
mentation  for  salinity  control  shall  be 
developed  and  Implemented  in  accord¬ 
ance  with  the  principles  of  paragraph 

(3)  below. 

(3)  The  States  of  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Utah, 
and  Wyoming  are  required  to  adopt  and 
submit  for  approval  to  the  Environmen¬ 
tal  Protection  Agency  on  or  before  Oc¬ 
tober  18.  1975: 

(1)  Adopted  water  quality  standards 
for  salinity  including  numerical  criteria 
consistent  with  the  policy  stated  above 
for  appropriate  points  in  the  Colorado 
River  system;  and 

(ii)  A  plan  to  achieve  compliance  with 
these  standards  as  expeditiously  as  prac¬ 
ticable  providing  that: 

(A)  The  pl8m  shall  identify  State  and 
Federal  regulatory  authorities  and  pro¬ 
grams  necessary  to  achieve  compliance 
with  the  plan. 

(B)  The  salinity  problem  shall  be 
treated  as  a  basinwide  problem  that 
needs  to  be  solved  in  order  to  maintain 
lower  main  stem  salinity  at  or  below  1972 
levels  while  the  basin  States  continue  to 
develop  their  compact  apportioned  wa¬ 
ters. 

<C)  The  goal  of  the  plan  shall  be  to 
achieve  compliance  with  the  adopted 
standards  by  July  1,  1983.  The  date  of 
compliance  with  the  adopted  standards 
shall  take  into  account  the  necessity  for 
Federal  salinity  control  actions  set  forth 
In  the  plan.  Abatement  measures  within 
the  control  of  the  States  shall  be  im¬ 
plemented  as  ^oon  as  practicable. 

(D)  Salinity  levels  in  the  lower  main 
stem  may  temporarily  increase  above  the 
1972  levels  if  control  measures  to  offset 
the  increases  are  included  in  the  control 
plan.  However,  compliance  with  1972  lev¬ 
els  shall  be  a  primary  consideration. 

(E)  The  feasibility  of  establishing  an 
Interstate  institution  for  salinity  man¬ 
agement  shall  be  evaluated. 

(4)  The  States  are  required  to  submit 
to  the  respective  Environmental  Pro¬ 
tection  Agency  Regional  Administrator 
established  procedures  for  achieving  (a) 
(3)  (1)  and  (a)  (3)  (il)  above  within  30 
days  of  the  effective  date  of  these  regula¬ 
tions  and  to  submit  progress  reports 
quarterly  thereafter.  EPA  will  on  a  quart¬ 
erly  basis  determine  the  progress  being 
made  in  the  development  of  salinity 
standards  and  the  Implementation  plan. 

(c)  Article  6,  Part  2  is  amended  as 
follows: 

(1)  Reg.  6-2-6.11  shall  read; 

Reg.  6-2-6Jr  Nutrient  Standards.  A.  The 
mean  annual  total  phosphate  and  mean  an¬ 
nual  total  nitrate  concentrations  of  the  fol¬ 
lowing  waters  shall  not  exceed  the  values 


given  below  nor  shall  the  total  pho^hate 
or  total  nitrate  concentrations  of  more  than 
10  percent  of  the  samples  In  any  year  exceed 
the  90  percent  values  given  below.  Unless 
otherwise  specified.  Indicated  values  also 
apply  to  tiibutfu-les  to  the  named  waters. 


Total 

Total 

phosphates  as 

nitrates  as 

PO4  mg/l 

NOi  in«A 

Mean  90  pet- 
annual  TaJae 

Mean  90  pot- 
annual  vaime 

1.  ('olorado  River 

from  Utah  border 
to  Willow  Beach 
(main  stem) . 

0.04 

0.0t> 

4 

7 

3.  Colorado  River 

from  Willow 

Beach  to  Parker 
Dam  (main  stem). 

0.00 

0.10 

6 

7 

3.  Colorado  River 

from  Parker  Dam 
to  Imperial  Dam 
(main  stem) . 

0.06 

012 

7 

4.  Colorado  River 

from  Impwlal 

Dam  to  Aforelos 

Dam  (main  stem). 

0  10 

016 

6 

7 

6.  Gila  River  from 

New  Mexico 
border  to  San 
Carlos  Reservoir 

(excluding  San 
Carlos  RMervolr). 

0.M 

0  80 

0.  Gila  River  from 

San  Carlos 
Reservoir  to 
Ashurst  Hayden 

Dam  (including 
San  Carlos 

Reservoir) . 

0.30 

060  ... 

7.  San  Pedro  River _ 

8.  Verde  River 

030 

0.60  ... 

(except  Granite 
Creek) . 

0.30 

0.30  ... 

9.  Salt  River  above 

Roosevelt  Lake... 

0.20 

0.30  ... 

10.  Santa  Crux  River 

from  interna¬ 
tional  boundary 
near  Nogales  to 
Sahuarita . 

0.60 

0.80 

11.  Little  Colorado 

River  above 
Lyman  Reservoir. 

030 

0.M  ... 

. 

B.  The  above  standards  are  Intended  to 
protect  the  beneficial  uses  of  the  named 
waters.  Because  regulation  of  nitrates  and 
phosphates  alone  may  not  be  adequate  to 
protect  waters  from  eutrophication,  no  sub¬ 
stance  shall  be  added  to  any  surface  water 
which  produces  aquatic  growth  to  the  extent 
that  such  growths  create  a  public  nuisance 
or  interference  with  beneficial  uses  of  the 
water  defined  and  designated  In  Reg.  6-2-6.6. 

(2)  Reg.  6-2-6.10  Subparts  A  and  B 
are  amended  to  Include  Reg.  6-2-6.11  in 
series  with  Regs.  6-2-6.6,  6-2-6.7  and 
6-2-6.8. 

(Sec.  303,  Federal  Water  Pollution  Control 
Act,  as  amended,  33  U.S.C.  1313,  86  Stat  816 
et  seq..  Pub.  L.  92-600) 

Effective  date:  June  22,  1976. 

Issued  on:  June  IS,  1976. 

Russell  E.  Train, 
Administrator. 

I  PR  Doc.76-17914  FUed  6-21-76;  8: 48  amj 


IFRL  666-8;  PP4F1620/R101] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PES¬ 
TICIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Propargite 

On  September  3, 1974,  notice  was  given 
(39  FR  31946)  that  Unlroyal  Chemical 
Co.,  74  Amity  Rd.,  Bethany  CTT  06525, 


had  filed  a  petition  (PP  4F1520)  with  the 
Environmental  Protectimi  Agency 
(EPA).  TTiis  petition  proposed  that  40 
CFR  180.259  be  amended  by  establish¬ 
ing  tolerances  for  residues  of  the 
insecticide/mlticlde  propargite  (2-(p- 
terf-butylphenoxy)  cyclohexyl  2-pro- 
pynyl  sulfite)  in  or  on  the  raw  agricul¬ 
tural  commodities  beans  (succulent)  at 
20  parts  per  million  (ppm) ;  sorghum 
fodder,  forage,  and  grain  at  10  ppm;  and 
beans  (dry)  at  C.2  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu¬ 
ated  and  it  is  concluded  that  the  toler¬ 
ances  should  be  established.  The  pesti¬ 
cide  is  considered  useful  for  the  purposes 
for  which  the  tolerances  are  sought,  and 
the  existing  tolerances  for  meat,  milk, 
poultry,  and  eggs  are  adequate  to  cover 
any  secondary  residues  resulting  from 
the  proposed  use.  ITierefore,  40  CFR  180.- 
259  is  being  amended  as  proposed.  The 
tolerances  established  by  amending  40 
CFR  180.259  will  prot^t  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  22, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  401  M  Street,  SW,  East  Tower, 
Room  1019,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  specify  the  provisions  for 
the  regulation  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear¬ 
ing  is  requested  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  Justify 
the  relief  sought. 

Effective;  June  22,  1976. 

40  CFR  180.259  is  amended  a*;  set  forth 
below. 

Dated:  June  15, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Title  40,  Part  180,  Subpart  C,  §  180.259, 
is  amended  and  revised  as  follows. 

§  180.259  Propargite;  loleranee*  for 
residues. 

Tolerances  are  established  for  resi¬ 
dues  of  the  pesticide  propargite  (2- 
(p-ferf-butylphenoxy)  cyclohexyl  2-pro- 
pynyl  sulfite)  in  or  on  the  following  raw 
agricultural  c(»nmodlties. 

Parts  per 


Commodity:  million 

Almonds  _  0. 1 

Almonds,  bulls... _  66 

Apples _  3 

Apricots  _  7 

Beans,  dry _ _ _  0. 2 

Beans,  succulent _  2o 

Cattle,  fat _ _  o.  1 

Cattle,  mbyp _  0. 1 

Cattle,  meat _ x _  0. 1 

<3om,  fodder _  10 

Com,  forage _  10 

Cora,  grain _  0, 1 

Cottonseed _ _ _ _  0. 1 

Cranberries  _  10 

Eggs . - .  0.1 

Figs  -  3 

Ooats,  fat _  0. 1 

Goats,  mbyp _  0. 1 

Goats,  meat _  0. 1 


FEDERAL  REGISTER,  VOL.  41,  NO.  131 — TUESDAY,  JUNE  22,  1976 


2r)002 

Parts  per 
mitUon 


Grapefruit - —  » 

Grapes - — - —  10 

Hogs,  fat - —  0. 1 

Hogs,  mbyp -  0. 1 

Hogs,  meat _  0. 1 

Hops  _  15 

Horses,  fat -  0. 1 

Horses,  mbyp _  0. 1 

Hones,  meat -  0. 1 

Lemons -  6 

MUk.  fat  (0.08  ppm  In  milk) -  2 

Mint  _  50 

Nectarines  _  4 

Oranges _  5 

Peaches _  7 

Peanuts _  0. 1 

Peanuts,  forage -  10 

Peanuts,  hay -  10 

Peanuts,  hulls _  10 

Pears  _  3 

Plums  (fresh  prunes) -  7 

Poultry,  fat -  0. 1 

Poultry,  mbyp -  0. 1 

Poultry,  meat -  0. 1 

Potatoes  _  0. 1 

Sheep,  fat -  0. 1 

Sheep,  mbyp _  0. 1 

Sheep,  meat -  0. 1 

Sorghum,  fodder -  10 

Smghum.  forage -  10 

Sorghum,  grain -  10 

Strawberries  _  7 

Walnuts  _  0. 1 


[FR  Doc.76-18032  Piled  6-21-78:8:45  amj 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
{Docket  No.  20521;  POC  76-541] 

PART  1— PRACTICE  AND  PROCEDURE 

Corporate  Ownership  Reporting  and 
Disclosure  by  Broadcast  Licensees 

By  the  Commission:  Commissioner 
Robinson  absent. 

Background  of  the  Proceedino 

1.  The  Commission  has  under  consid¬ 
eration  comments  filed  in  response  to  the 
Notice  of  Proposed  Rule  Making,  adopted 
June  11.  1975,  40  PR  26543,  which  pro¬ 
posed  to  amend  the  Commission’s  owner¬ 
ship  reporting  rules  (§1.615).  These 
rules  provide  that  corporate  broadcast 
licensees  having  fifty  or  less  sharehold¬ 
ers  (hereinafter  referred  to  as  closely- 
held  licensees)  must  report  every  three 
years  at  license  renewal  time  on  the  hold¬ 
ings  of  all  ofBcers,  directors,  and  share¬ 
holders  regardless  of  the  size  of  the  hold¬ 
ings.  However,  corporate  broadcast  li¬ 
censees  having  more  than  50  sharehold¬ 
ers  (hereinafter  referred  to  as  widely- 
held  licensees)  need  report  every  three 
years  only  on  the  holdings  of  ofiBcers,  di¬ 
rectors,  and  1  percent-or-more  holders 
of  the  voting  or  non-voting  stock.  Also, 
the  current  niles  require  that  a  supple¬ 
mental  ownership  report  must  be  filed 
within  30  days  after  any  change  occurs 
in  the  previously  reported  information 
fOT  both  closely-held  and  widely-held 
corporate  licensees. 

2.  The  Notice  proposed  to  chsmge  the 
definition  of  widely-held  corporate  li¬ 
censee  to  any  corporation  having  500  or 
more  stockholders  and  to  require  that 
these  widdy-held  licensees  file  annual 
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own»ship  reports  on  the  stockholdings 
of  offlcers,  dhectors,  and  1  percent-or- 
more  shar^olders  pf  its  voting  stock. 
These  wlddy-held  licensees  would  no 
longer  be  required  to  submit  supplemen¬ 
tal  ownership  reports,  except  to  report 
changes  in  directors  or  principal  ofiBcers 
(i.e.,  those  ofiBcers  having  duties  pertain¬ 
ing  to  broadcasting  operations)  within  30 
days  of  such  change.  The  Notice  also  pro¬ 
posed  to  require  licensees  to  report  on 
the  stockholdings  of  ofiBcers,  directors, 
and  certain  shareholders  in  other  broad¬ 
cast  and  nonbroadcast  corporations  and 
to  describe  various  types  of  debt  instru¬ 
ments  Issued  by  licensees. 

3.  We  would  like  to  point  out  that  this 
First  Report  and  Order  is  not  intended 
to  dispose  of  all  of  the  issues  raised  in 
the  Notice  of  Proposed  Rule  Making.  We 
believe,  in  line  ^th  the  suggestion  of 
many  commenting  parties  in  this  pro¬ 
ceeding  (NBC,  ABC,  WON  Continental 
Broadcasting,  Rust  Craft,  American 
Bankers  Association,  O.E.  Broadcasting, 
and  Federal  Communications  Bar  As¬ 
sociation)  that  most  of  the  issues  should 
be  the  subject  of  futme  Commission 
action  so  that  the  Conunission  may  avail 
Itself  of  and  consider  the  findings  and 
conclusions  reached  by  the  Securities  and 
Exchange  Commission’s  “beneficial  own¬ 
ership’’  proceeding,  which  was  begim  on 
August  25,  1975  (40  FR  4212) ,  The  pro¬ 
posed  SEC  rules  would  impose  certain  re¬ 
porting  requirements  directly  (m  stock¬ 
holders  rather  than  on  the  reporting 
publicly  held  companies,  define  “benefi¬ 
cial  ownership”  more  precisely  than  we 
have  in  the  past,  and  establish  a  higher 
reporting  benchmark  (i.e.,  5  percent) 
than  our  present  and  proposed  1  percent 
level.  We  believe  that  this  deferral  imtil 
the  SEC  has  determined  what  informa¬ 
tion  of  a  similar  nature  it  will  require 
from  publicly  held  companies  will  serve 
the  goals  of  simplified  reporting  and  luil- 
formity  among  agencies.  However,  for 
reasons  to  be  explained  below,  we  have 
decided  to  initiate  an  annual  reporting 
procedure  for  widely-held  licensees  on  an 
interim  basis  until  we  have  had  an  op¬ 
portunity  to  consider  further  all  of  the 
Issues  irivolved  in  this  docket  in  light  of 
the  SEC’S  disposition  of  its  “beneficial 
ownership”  proceeding.  In  addition,  we 
are  continuing  to  observe  with  interest 
the  actions  of  other  regulatory  agencies 
with  regard  to  uniformity  of  corporate 
reporting. 

Defining  a  Widely-Held  Corporation 

4.  As  mentioned  in  paragraph  2  above, 
the  pr(^>osed  rule  provides  that  corporate 
licensees  having  500  or  more  stockhold¬ 
ers  will  file  annual  ownership  reports  on 
the  stockholdings  of  ofiBcers,  directors, 
and  1  percent-or-more  shareholders  of 
its  voting  stock.  The  commenting  broad¬ 
casting  companies  with  fewer  than  500 
stockholders  (Poole  Broadcasting.  WON 
Continental  Broadcasting,  Belo,  Double¬ 
day,  ICBC,  and  ’Turner  Communica¬ 
tions)  urged  rejection  of  this  new  defini¬ 
tion  of  a  widely-held  corporation  be¬ 
cause  of  increased  reporting  requlre- 
m^ts  in  that  licensees  having  between 
50  and  500  shareholders  will  have  to  file 


with  the  Cmnmission  every  three  years 
all  changes  in  the  stockholdings  of  all 
shareholders,  regardless  of  the  sise  of 
their  holdings,  although  under  the  pres¬ 
ent  rule  such  corporations  are  required 
only  to  report  changes  in  the  holdings  of 
1  percent-or-greater  shareholders.  'These 
commenting  parties  also  point  out  that 
under  the  proposed  rule,  licensees  hav¬ 
ing  between  50  and  500  shareholders  will 
have  to  continue  to  file  supplemental 
ownership  reports  within  30  days  after 
any  change  in  the  holding  of  an  ofiBcer, 
director,  or  shareholder,  regardless  of 
the  size  of  the  holding.  In  addition,  two 
commenting  parties  (Doubleday  and 
Turner)  suggested  that  the  increased  re¬ 
porting  burdens  on  licensees  having 
between  50  and  500  shareholders  might 
have  a  chilling  effect  on  investment  in 
these  licensees  because  shareholders 
might  sell  their  stock  rather  than  have 
their  interests  revealed. 

5.  We  conclude  that  the  definition  of  a 
widely-held  corporation  should  continue 
to  be  any  corporaticm  having  mmre  than 
50  stockholders  because  this  is  the  defi¬ 
nition  which  is  used  in  the  Commissicm’s 
multiple  ownership  rules  and  which  was 
reafiBrmed  today  by  the  Commission  in 
the  companion  Report  and  Order  con¬ 
cluding  the  institutional  ownership  pro¬ 
ceeding  (Docket  20520).  In  that  docu¬ 
ment  we  explained  that  adoption  of  the 
500  stockholder  proposal  would  not  be 
in  the  public  interest  because  it  would 
prevent  many  broadcasting  companies 
having  fewer  than  500  shareholders  from 
obtaining  capital  that  will  assist  in  their 
growth.  We  also  pointed  out  in  the  in¬ 
stitutional  ownership  Report  and  Order 
that  at  the  time  the  Notice  in  that  pro¬ 
ceeding,  as  well  as  the  Notice  in  the 
present  proceeding,  were  issued  we  did 
not  know  that  the  number  of  broadcast 
licensees  which  have  between  50  and  500 
shareholders  is  about  twice  as  large  as 
originally  anticipated. 

Annual  Reporting 

6.  ’The  Notice  proposej^^that  a  widely- 
held  licensee  shall  file  an  annual  owner¬ 
ship  report  for  itself  and  any  controlling 
company,^  on  or  before  April  1  of  each 
year  and  shall  give  the  requested  infor¬ 
mation  as  of  December  31  of  the  previous 
year.  As  mentioned  in  paragraph  2  above, 
these  widely-held  licensees  would  no 
longer  be  required  to  file  supplemental 
ownership  reports  within  30  days  after 
any  change  in  the  reported  information. 
The  commenting  parties  all  supported 


^  Under  the  Notice’s  propoeed  rule,  a  “con¬ 
trolling”  company  or  Individual  Is  one  which 
has  a  10-percent-or-greater  “equity  Interest” 
in  the  licensee.  The  proposed  definition  of 
“control”  differs  from  the  provisions  of  pres¬ 
ent  Section  1.615(a)  (Iv)  (b)  of  the  Commis¬ 
sion’s  Rules  which  sets  forth  that  a  Ucensee 
must  provide  the  same  ownership  Informa¬ 
tion  for  any  controUlng  company,  or  any 
company  holding  25  percent  or  more  of  the 
licensee’s  outstanding  voting  or  non-voting 
stock,  as  Is  required  of  the  licensee.  ’The  de¬ 
cision  on  whether  to  adopt  the  p  roposed  defi¬ 
nition  of  “control”  wUl  be  the  subject  of 
subsequent  Commission  action.  In  the  In¬ 
terim.  the  present  provisions  of  Section  1A15 
(a)  (Iv)  (b)  will  continue  to  be  operable. 
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the  Notice's  concept  of  the  establishment 
of  a  comprehensive  once-a-year  owner¬ 
ship  report  and  the  elimination  of  the 
present  supplemental  reports  as  needed 
Improvements  In  existing  procedures. 
However,  two  commenting  parties  (Joint 
Comments  of  Broadstreet  Communica¬ 
tions  et  al.,  and  Rust  Craft)  suggested 
that  the  annual  reports  should  be  filed 
at  the  end  of  a  corporation’s  fiscal  year 
because  orderly  processing  by  the  Com¬ 
mission  would  be  facilitated  In  that  the 
annual  reports  would  come  In  on  a  con¬ 
tinual  basis  and  because  the  Information 
to  be  reported  would  not  be  readily 
available  to  corporations  which  are  not 
on  a  calendar  year.  In  contrast,  Lin 
Broadcasting,  Inc.,  asked  the  Commis¬ 
sion  to  require  annual  filing  on  or  before 
September  1  of  each  year  for  holdings 
as  of  May  31  of  that  year  because  from 
January  to  April,  the  legal  staff  of  many 
companies  of  Lin’s  size  are  busy  prepar¬ 
ing  the  annual  report  to  shareholders, 
proxy  statements,  and  the  annual  SEX7 
filings. 

7.  In  order  to  reduce  the  burdensome 
reporting  requirements  on  widely-held 
licensees,  caiised  by  their  having  to  sub¬ 
mit  numerous  supplemental  reports  of 
changes  of  even  minuscule  ownership  In¬ 
terests,  we  are  adopting  on  an  Interim 
basis  an  annual  reporting  system  for  li¬ 
censees  having  more  than  50  sharehold¬ 
ers.  We  feel  that  an  annual  reporting 
procedure  will  be  beneficial  not  only  to 
widely-held  licensees  In  terms  of  con¬ 
venience  of  reporting  but  also  to  the  pub¬ 
lic  because  It  will  be  easier  for  a  member 
of  the  public  to  understand  a  single 
annual  ownership  report  than  to  de¬ 
cipher  our  present  triennial  report  with 
its  many  supplemental  updates.  In  addi¬ 
tion,  the  processing  of  the  data  by  the 
CTommlsslon’s  staff  on  this  clean  annual 
filing  basis  will  be  easier  since  our  staff 
will  no  longer  have  to  update  triennial 
reports  with  the  supplemental  ownership 
reports  that  usually  refiect  changes  In 
holdings  of  little  or  no  significance.  How¬ 
ever,  at  the  present  time,  we  do  not  be¬ 
lieve  that  It  is  necessary  to  require  an¬ 
nual  reporting  to  be  on  a  calendar  year 
basis  or  on  any  specific,  uniform  record 
date;  rather,  we  think  that  the  public  In¬ 
terest  would  be  adequately  protected  by 
permitting  each  widely-held  licensee  to 
select  a  record  date  during  the  year  con¬ 
sonant  with  Its  own  needs  or  problems. 
It  should  be  noted  that  this  may  well  be 
a  tentative  r^jortlng  system,  and  li¬ 
censees  are  hereby  placed  on  notice  that 
upon  further  consideration  of  the  other 
Issues  Involved  in  this  proceeding,  we 
may  ultimately  require  annual  report¬ 
ing  to  be  on  a  fixed  record  date.  For  the 
Interim  we  are  requiring  widely-held  li¬ 
censees  to  submit  their  first  annual  PCC 
Form  323  by  October  1,  1976.  The  data 
used  to  complete  this  first  annual  report 
should  refiect  stockholdings  as  of  any  rec¬ 
ord  date  selected  by  the  licensee  within 
one  year  preceding  October  1. 1976.  Sub¬ 
sequent  annual  filings  are  to  be  made 
within  sixty  days  after  the  anniversary 
of  the  record. date  selected  In  the  first 
annual  report.  For  example,  a  widely- 
held  licensee,  whose  fiscal  year  ends  on 


June  1,  1976,  could  answer  the  questions 
in  FCC  Form  323  by  referring  to  stock¬ 
holdings  on  the  record  date  of  Jime  1. 
1976.  This  licensee  would  then  be  re¬ 
quired  to  file  its  next  annual  ownership 
report  within  60  days  after  June  1,  1977, 
and  to  answer  the  ownership  ques¬ 
tions  according  to  stockholdings  on  June 
1,  1977.  However,  a  widely-held  licensee 
may  petition  the  Commi.ssion  to  change 
Its  record  date  for  good  cause  shown. 
Finally,  this  annual  reporting  require¬ 
ment  will  obviate  the  need  for  widely- 
held  licensees  to  file  supplemental  owner¬ 
ship  reports  as  descried  in  section  1.615 
(c)  of  the  Commission’s  Rules. 

8.  Authority  for  the  adoption  of  the 
amendment  contained  in  the  Appendix 
Is  contained  In  Sections  4(1)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

9.  In  view  of  the  foregoing.  It  Is  ordered 
on  an  Interim  basis  until  the  Commis¬ 
sion  has  concluded  Its  consideration  of 
the  ownership  reporting  proceeding, 
that  effective  July  26.  1976,  §  1.615(d)  of 
the  Commission’s  rules  and  regulations 
Is  amended  as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  164,  303.) 

Adopted:  June  10, 1976. 

Released:  June  16, 1976. 

Fbderal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Section  1.615(d)  Is  revi.sed  to  read  as 
follows: 

§1.615  Ownership  reports. 

•  #  •  ^  • 

(d)  Annual  Reporting  and  1  Percent 
Benchmark  Exceptions:  Where  Informa¬ 
tion  is  required  under  paragraphs  (a)  or 
(b)  of  this  section  with  respect  to  a  cor¬ 
poration  or  association  having  more  than 
50  stockholders  or  members,  such  Infor¬ 
mation  need  be  filed  annually  as  set  forth 
in  the  note  below  and  only  with  respect 
to  stockholders  or  members  who  are  offi¬ 
cers  or  directors  of  the  corporation  or 
association,  or  to  other  stockholders  or 
members  who  have  1  percent  or  more 
of  either  the  voting  or  nonvoting  stock 
of  the  corporation  or  voting  rights  in  the 
ass<x:lation:  Provided,  however.  That 
such  Information  with  respect  to  stock 
held  by  stockbrokers  need  be  filed  only 
If  the  stock  Is  held  by  the  stockbroker 
In  Its  name  (either  for  Itself  or  for  cus¬ 
tomers)  for  a  period  exceeding  30  days. 

Note. — All  corporate  licensees  having  more 
than  60  voting  or  non-voting  shareholders,  or 
controlling  corporations,  or  corporations 
holding  26  percent  or  more  of  the  outstand¬ 
ing  voting  or  non-voting  stock  of  the  li¬ 
censee,  are  required  under  this  revised  para¬ 
graph  (d)  to  file  their  first  annual  FCC  Form 
323  by  October  1,  1976.  The  data  filed  In  this 
first  annual  report  should  refiect  holdings  as 
of  any  record  date  within  one  year  preceding 
October  1,  1976.  Subsequent  filings,  which 
will  be  on  a  recurring  annual  basis,  are  to 
be  made  within  60  days  from  the  anniversary 
of  the  record  date  selected  In  the  first  annual 
report  for  stockholdings.  In  addition,  cat- 
porations  covered  In  this  note  no  longer  have 


to  file  supplemental  Ownership  Reports  as 
described  In  Section  1.616(0) . 

•  •  •  •  • 

[PR  Doc.76-18042  PUed  6-21-76;8;46  amj 


{Docket  No.  20620:  RM-2169,  RM-2168,  RM- 
2193,  RM-2234,  RM-2197,  RM-2343;  PCC 
76-6401 

PART  73— RADIO  BROADCAST  SERVICES 
PART  76— CABLE  TELEVISION  SERVICES 

Multiple  Ownership  of  Standard,  FM,  Tele¬ 
vision  Broadcast  Stations  and  Cross- 
Ownership  of  Cable  Television  Systems 
(Stock  Held  tqf  Insurance  Companies, 
Mutual  Funds,  and  Other  Institutional 
Investors) 

By  the  Commission:  Commissioner 
Robinson  absent. 

Background  of  the  Proceeding 

1.  The  Commission  has  under  consider¬ 
ation  comments  filed  In  response  to  the 
Notice  of  Proposed  Rule  Making  adopted 
June  11,  1975,  40  PR  26551,  which  pro¬ 
posed  to  amend  the  institutional  owner¬ 
ship  benchmarks  of  the  Commission’s 
multiple  ownership  rules  (S§  73.35, 73.240, 
and  73.636  which  are  identical)  and  the 
cable  television  cross-owi^rshlp  rules 
(§  76.501).  ’Hiese  rules  establish  limita¬ 
tions  for  “ownership,  operation,  or  con¬ 
trol’’  of  broadcast  stations  and  cable  sys¬ 
tems  In  order  to  promote  maximum  com¬ 
petition  as  well  as  to  promote  diversity 
of  programming  sources  and  viewpoints. 
In  Re  Amendment  of  Multiple  Owner¬ 
ship  Rules,  9  RJi.  1564,  1568  (1953).  For 
purposes  of  the  rules,  as  they  apply  to 
corporate  broadcast  licensees  or  cable 
systems,  the  Commission,  for  many 
years,  considered  that  ownership  of  1 
liercent  or  more  of  the  stock  of  a  corpo¬ 
rate  broadcfust  licensee  or  cable  system 
having  more  than  50  voting  shareholders 
constituted  a  cognizable  Interest  because 
of  the  belief  that  “owners  of  1  percent  of 
the  stock  may  have  considerable  ovlce  In 
the  control  and  management”  of  a  broad¬ 
cast  m:  cable  corporatlcm.  Id.  at  1571. 
However,  for  reasons  to  be  explained  be¬ 
low,  the  Commissl<m  subsequently  raised 
the  benchmark  for  certain  Institutional 
investors.  In  1968,  the  Commission  In¬ 
creased  the  1  percent  benchmark  to  3 
percent  for  investment  companies  as  de¬ 
fined  by  section  80(a)  (3)  of  the  Invest¬ 
ment  Company  Act  of  1940.*  Report  and 
Order,  Docket  15627,  13  F.C.C.  2d  857, 
369-70  (1968).  In  1972,  the  Commission 
amended  the  multiple  ownership  rules  by 
raising  the  benchmark  for  banks  from  1 
percent  to  5  percent  for  the  stock  of 
broadcast  licensees  held  by  banks  In  their 
trust  departments  In  trust  accounts,  but 
the  cable  television  cross-ownership  rules 
were  not  amended  to  apply  the  5  percent 
benchmark  to  bank  holdings  in  cable 
systems.  Report  and  Order,  Docket  No. 
18751,  34  F.C.C.  2d  889  (1972) . 

2.  In  order  to  equalize  the  institutional 
ownership  benchmarks,  the  Notice  pro¬ 
posed  to  amend  both  the  multiple  owner- 


>  16  UJ3.0.  8«ction  80(a)  (3). 
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ship*  and  the  cable  television  cross- 
ownership  *  rules  by  increasing  the 
benchmark  for  investment  companies 
from  3  percent  to  5  percent  and  by  raising 
the  benchmark  for  insurance  companies 
from  1  percent  to  5  percent  provided  that 
the  broadcast  stock  were  held  in  the  in¬ 
surance  companies”  separate  segregated 
accoxints.”  However,  in  order  for  invest¬ 
ment  companies,  banks,  and  insurance 
companies  to  take  advantage  of  the  5 
p>ercent  benchmark,  the  Notice  indicated 
that  they  must  not  “exercise  (xxitrcd  over 
the  management  or  policies”  of  the  media 
corporations  in  which  they  Invest.  This 
condition  would  eliminate  the  present 
requirement  that  banks  and  investment 
companies  file  with  the  Commission  dis¬ 
claimers  of  intent  to  control  the  man¬ 
agement  or  policies  of  broadcast  licensees 
or  cable  companies  the  stock  of  which 
they  purchase  (see  footnote  5.  infra) .  In 
addition,  the  proposed  amendments 
would  change  the  definition  of  widely- 
held  corporations  to  which  the  increased 
benchmarks  would  apply. 

Defining  a  Widklt-Helo  Cokporation 

3.  The  present  benchmarks  in  the 
multiple  ownership  and  cable  television 
cross-ownership  rules  apply  to  widely 
held  corporations  having  more  than  50 
voting  stockholders.  The  Notice  (para. 
59)  proposed  to  apply  the  1  percent  and 
5  percent  benchmarks  to  broadcast  and 
cable  c(»npanies  with  500  or  more  voting 

*Tbe  multiple  ownership  rules  consist  of 
two  main  parts,  commonly  referred  to  as  the 
"duopoly"  and  “seven -station"  rules,  which 
are  aimed  at  concentration  of  control  of 
broadcast  licensees  on  both  a  local  (or  re¬ 
gional)  and  a  national  level  respectively.  Ihe 
duopoly  rule  originally  prohibited  "owner¬ 
ship.  operation,  or  control"  of  two  or  more 
stations  In  the  same  broadcast  service  the 
specified  contours  of  which  overlap.  Recently, 
the  duopoly  rule  was  extended  to  prohibit 
cross-ownership  of  two  m  more  stations  in 
different  broadcast  services  If  a  specified  con¬ 
tour  of  either  station  encompassed  the  com¬ 
munity  of  license  of  the  other  station.  First 
Rep<»t  and  Chder,  Docket  No.  18110, 22  P.C.C. 
2d  306  (1970).  Modified  by  Memorandum 
Opinion  and  Order,  28  F.C.C.  2d  662  (1971). 
Even  more  recently,  the  duopoly  rule  was 
further  modified  to  proscribe  common  own¬ 
ership  of  a  daily  newspaper  and  a  broadcast 
staticm  If  the  community  of  publication  of 
the  newspaper  Is  encompassed  by  the  speci¬ 
fied  contour  of  the  broadcast  station.  This 
modification  also  required  dlvestltume  of 
new^aper-broadcast  combinations  under 
certain  clrctimstances.  Second  Report  and 
Order,  50  F.C.C.  2d  1046  (1975). 

The  seven-station  rule  provides  that  a 
party  or  any  of  its  officers,  directors,  or  stock¬ 
holders,  are  prohibited  from  owning,  operat¬ 
ing,  controlling,  or  having  any  Interest  in 
more  than  7  AM,  7  FM,  and  7  TV  stations  (of 
which  only  5  can  be  VHF) . 

*  The  cable  television  cross-ownership  rule 
proscribes  common  ownership,  operation 
control  of,  or  interest  in  a  national  television 
network  and  a  cable  system;  a  television 
broadcast  station  and  a  cable  system  the  serv¬ 
ice  area  of  which  overlaps  the  Grade  B  con¬ 
tour  of  the  TV  station;  or  a  cable  system  and 
a  TV  translator  station  which  Is  licensed  to 
the  community  of  service  of  the  cable 
system. 


stockholders.  The  commenting  broad¬ 
casting  companies  with  fewer  than  500 
shareholders  (Doubleday.  Boston  Broad¬ 
casters,  Po<de  Broadcasting,  and  Belo 
Broadcasting)  urge  rejection  of  this  pro¬ 
posal  because  it  will  substantially  reduce 
public  investment  in  small  broadcasting 
companies.  These  parties  point  out  that 
under  the  propos^  rule,  the  purchase 
of  1  share  of  a  broadcasting  company 
having  fewer  than  500  shareholders 
would  constitute  a  cognizable  interest 
in  all  stations  licensed  to  that  broad¬ 
casting  company.  According  to  these 
parties,  the  proposal  wnuld  strip  broad¬ 
casting  companies  having  between  50  and 
500  shareholders  of  the  benefits  of  the 
1  percent  benchmark  for  non-institu- 
tional  investors  and  the  5  percent  bench¬ 
mark  for  insurance  companies,  banks, 
and  investment  companies.  To  remedy 
this  inequity,  the  commenting  parties 
suggest  in  the  alternative  that  the  50- 
stockholder  standard  be  retained  as  the 
definition  of  a  widely  held  corporation 
or  that  if  the  500  stockholder  standard 
is  adopted,  small  broadcasting  companies 
having  fewer  than  500  shareholders 
should  at  least  be  given  the  protection  of 
the  1  percent  benchmark. 

4.  As  a  departure  frcmi  the  Notice,  we 
shall  apply  the  1%  and  5%  benchmarks 
to  holdings  in  broadcast,  cable,  and 
newspaper  companies  having  more  than 
50  voting  stockhcdders.*  We  believe  that 
the  adoption  of  the  500-stockholder  pro¬ 
posal  would  not  be  in  the  public  interest 
because  it  would  prevent  many  broad¬ 
casting  companies  having  fewer  than 
500  shareholders  from  obtaining  capital 
that  will  assist  in  their  growth.  More¬ 
over,  at  the  time  the  Notice  was  issued 
we  did  not  know  the  number  of  broad¬ 
cast  licensees  (now  believed  to  be  about 
150  compcmies)  which  have  between  50 
and  500  shareholders  and  which  would 
be  adversely  affected  by  adoption  of  the 
proposal.  Since  the  number  of  such  li¬ 
censees  is  about  twice  as  large  as  orig¬ 
inally  anticipated,  we  feel  that  the  one 
percent  and  five  percent  benchmarks 
should  continue  to  be  applied  to  broad¬ 
cast,  cable,  and  newspaper  companies 
having  more  than  50  voting  stockhold¬ 
ers. 

Insurance  Companies 

5.  As  pointed  out  in  paragraph  2  above, 
the  Notice  proposed  to  Increase  the 
benchmark  for  Insurance  companies 
from  1  percent  to  5  percent  for  broad¬ 
cast  or  cable  stock  held  in  the  insurance 
companies’  “separate  segregated  ac¬ 
counts.”  To  understand  the  meaning  of 
an  insimance  company’s  separate  ac¬ 
counts,  one  must  first  be  familiar  with  an 
insurance  company’s  general  account. 
Pursuant  to  state  Insurance  laws,  an  In- 
stutmce  company  must  reserve  a  large 


*In  the  related  ownership  reporting  pro¬ 
ceeding  (Docket  20521),  the  Commission  to¬ 
day  reaffirmed  that  the  definition  of  a 
"widely-held  ccMporatlon"  for  purposes  of 
the  ownership  reporting  rule  will  continue 
to  be  any  corporation  having  more  than  50 
stockholders.  See  Report  and  Order,  Docket 
No.  20521,  paras.  4-6  ( 1976) . 


percentage  of  its  assets  in  a  general  ac- 
coimt  to  protect  the  solvency  of  the  in¬ 
surance  company  and  to  insure  that  the 
policyholders’  claims  are  satisfied.  To 
fulfill  these  goals,  the  assets  in  the  insur¬ 
ance  company’s  general  accoimt  are  in-, 
vested  subject  to  strict  regulation  by 
state  governments.  Since  the  assets  in  the 
general  fund  must  be  available  to  pay 
off  beneficiaries  of  insurance  policies  and 
holders  of  annuities,  most  of  the  assets 
must  be  invested  in  fixed  income  securi¬ 
ties  such  as  corporate  and  government 
bonds  and  mortgage  obligations.  Only  a 
small  percentage  of  general  account  as¬ 
sets  may  be  invested  in  common  stock. 

6.  In  the  late  1950’s  insurance  com¬ 
panies  desired  to  invest  more  of  their 
assets  in  common  stock  so  that  the  in¬ 
surance  companies  could  offer  variable 
annuity  and  pension  policies  w'hose  pro¬ 
ceeds  would  Increase  with  the  cost  of 
living.  In  particular,  the  Insurance  com¬ 
panies  wanted  to  compete  with  banks 
in  the  management  of  pension  programs 
for  employees  of  large  corporations 
and  for  members  of  labor  unions.  Con¬ 
sequently,  insurance  companies  con¬ 
vinced  state  legislatures  to  permit  pre¬ 
mium  payments  from  holders  of  vari¬ 
able  annuity  and  group  pension  con¬ 
tracts  to  be  segregated  from  the  general 
account  and  Invested  in  a  broader  and 
less  conservative  mix  of  securities  than 
normally  allowed  for  Insurance  com¬ 
panies.  However,  the  state  legislatures 
insisted  that  the  investment  risk  for  the 
segregated  account  must  be  placed  on 
the  Insurance  customer.  This  meant  that 
if  funds  in  the  separate  account  were 
insufQcient  to  pay  retiring  employees,  the 
owner  of  the  variable  annuity  contract 
(l.e.  the  employer)  would  have  to  make 
up  the  deficiency  by  further  payments 
to  the  insurance  company.  On  the  other 
hand,  if  the  growth  in  the  separate  ac¬ 
count  exceeded  the  amoxmt  required  for 
annuity  commitments,  then  the  em¬ 
ployer  could  benefit  from  a  reduction  in 
its  premium  pasmients. 

7.  The  commenting  insurance  parties 
(Prudential.  Aetna  Life  &  Casualty.  All¬ 
state,  American  Life  Insurance  Associa¬ 
tion.  and  the  National  Association  of  In¬ 
dependent  Insurers)  want  elimination 
of  the  restriction  proposing  that  the  5 
percent  benchmark  be  applied  to  broad¬ 
cast  stock  held  by  insiumice  companies 
in  their  separate  segregated  accounts. 
These  parties  propose  that  the  5  percent 
benchmark  should  apply  whether  or  not 
the  broadcast  stock  is  held  in  a  separate 
or  a  general  account.  In  support  of  this 
position  the  following  arguments  were 
advanced:  (1)  Whether  or  not  the 
broadcast  stock  is  held  in  a  separate  or 
general  accoimt,  investments  by  insur¬ 
ance  companies  are  passive  because  there 
is  no  Intent  to  exercise  control  over 
management  of  the  broadcast  licensee; 
(2)  application  of  the  5  percent  bench¬ 
mark  to  insurance  companies’  separate 
accounts  gives  banks  and  mutual  funds 
a  competitive  advantage  over  insurance 
companies  because  banks-  and  mutual 
funds  have  a  5  percent  benchmark  for 
all  broadcast  stock  they  own;  (3)  unless 
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the  5  percent  benchmark  is  applied  to 
both  general  and  special  accounts,  prop> 
erty  and  liability  insurance  companies, 
who  c<mstitute  a  significant  potential 
source  of  capital  for  broadcast  and  cable 
companies  and  do  not  maintain  separate 
accounts,  will  be  restricted  to  a  1  percent 
benchmark;  (4)  the  Commission  has 
not  previously  distinguished  between 
separate  and  general  account  stock 
holdbigs;  and  (5)  state  insurance  laws 
and  special  accounts  in  regard  to  how 
have  not  differentiated  between  general 
much  stock  an  insurance  company  can 
acquire  in  a  particular  corporation. 

8.  We  believe  that  the  above  argu¬ 
ments  are  valid,  and  consequently,  the 
amendments  to  the  multiple  ownership 
and  cable  television  cross-ownership 
rules  are  hereby  changed  to  delete  any 
reference  to  separate  segregated  ac¬ 
counts.  'me  public  interest  will  best  be 
served  by  treating  insurance  companies 
In  the  same  manner  as  banks  and  In¬ 
vestment  companies. 

Raising  or  the  Benchmark  to  5 
Percent 

9.  me  Notice  (paras.  58-58)  proposed 
using  5  percent  as  the  standard  for  de¬ 
termining  a  cognizable  ownership  Inter¬ 
est  for  insurance  companies,  banks,  and 
Investment  companies.  Almost  all  com¬ 
menting  parties  support  this  proposal, 
me  reason  most  frequently  suggested 
for  adoption  of  the  increased  b«ich- 
mark  is  that  banks,  insurance  com¬ 
panies,  and  Investment  companies  are 
“passive”  Investors  who  cannot  exercise 
managerial  influence  over  their  port¬ 
folio  companies.  Most  commentators 
point  out  that  the  charters  and  pros¬ 
pectuses  of  these  institutional  Investors 
as  well  as  state  and  federal  regulation 
limit  the  amount  of  stock  they  can  pur¬ 
chase  in  any  one  company.  Consequently, 
these  parties  believe  that  banks,  insur¬ 
ance  companies  and  Investment  com¬ 
panies.  who  all  play  the  same  passive 
Investment  role,  should  be  subject  to  the 
same  benchmark.  Also,  these  commenta¬ 
tors  reason  that  5  percent  Is  a  reasonable 
and  realistic  benchmark  because  it  will 
have  a  beneficial  effect  on  the  degree  of 
investment  in  the  broadcast  and  cable 
businesses  and  at  the  same  time  will 
guard  against  iny  undue  concentration 
of  control.  However,  several  parties  (In¬ 
vestment  Company  Institute,  Associa¬ 
tion  of  CHosed-end  Investment  Com¬ 
panies,  Mass.  Financial  Services,  and  T. 
Rowe  Price  Associates)  urge  the  Com¬ 
mission  to  adopt  a  10  percent  benchmark 
for  investment  companies.  In  addition, 
one  party  (RKO)  wants  the  5  percent 
benchmark  appUed  not  only  to  banks. 
Investment  companies,  and  insurance 
companies  but  also  to  all  other  investors 
as  a  general  ownership  standard. 

10.  In  contrast,  the  National  Citizens 
Committee  for  Broadcasting  (NCCS)  re¬ 
quests  the  Commission  to  abstain  from 
adopting  the  5  percent  benchmark  be¬ 
cause  they  believe  that  these  institu¬ 
tional  Investors  are  not  “passive.”  NCCB 
refers  to  a  study  conducted  in  1986  by 
the  Securities  and  Exchange  Commis¬ 


sion  for  the  House  Committee  on  Inter¬ 
state  and  Foreign  Commerce  which 
showed  that  because  mutual  fimds  are 
sufficiently  important  shareholders,  the 
views  of  mutual  fimd  managers  on  the 
policies  of  portfolio  companies  are  given 
a  favorable  hearing  by  the  managements 
of  portfolio  companies.'^  As  an  example 
of  the  possible  effect  of  such  influence. 
NCCB  points  out  that  if  the  board  of 
directors  of  a  broadcast  company  were 
ddsatlng  the  question  of  not  paying  a 
dividend  this  year  so  that  more  earnings 
could  be  channeled  into  improved  facili¬ 
ties  and  better  local  programming,  the 
threat  by  a  large  institutional  investor 
to  sell  5  million  dollars  worth  of  the 
broadcast  company’s  stock  and  to  de¬ 
press  its  value  might  influence  the  board 
to  issue  the  dividend.  NCX3  also  adds 
that  cross-directorships  where  ofiBcers  or 
directors  of  institutional  Investors  serve 
as  directors  of  broadcast  licensees  are 
another  way  in  which  the  institutional 
investors  can  have  their  views  heard  by 
broadcasters.  NCCB  believes  that  these 
inliuenaes  by  Institutional  investors  on 
the  management  of  portfolio  companies 
take  institutional  investors  outside  of  the 
ambit  oi  b^ng  passive  investors. 

11.  Senator  Lee  Metcalf  (D-Mont.) 
submitted  comments  (which  were  gen¬ 
erally  supported  in  informal  comments 
by  Citizen  for  Cable  Awareness  in 
Pennsylvania,  et  al.)  requesting  deferral 
of  the  decision  to  raise  the  benchmark 
to  5  percent  imtil  the  Commission  has 
considered  the  Model  Corporate  Dis¬ 
closure  Regulations  and  has  adopted  new 
disclosure  rules  as  part  of  the  proceeding 
in  Docket  20521.  Senator  Metcalf  be¬ 
lieves  that  this  delay  would  enable  the 
Commission  to  collect  more  accurate 
ownership  information  about  insurance 
companies,  banks,  and  investment  com¬ 
panies  which  should  be  considered  be¬ 
fore  raising  the  benchmark  to  5  percent. 
Smiator  Metcalf,  like  NCCB,  is  also  con¬ 
cerned  that  an  institutional  Investor  is 
not  “r>assiye”  as  long  as  it  can  vote,  buy, 
or  sell  a  stdistanUal  block  of  stock  of  a 
portfolio  company. 

12.  Since  it  is  our  judgment  that  we 
have  sufficient  information  upon  which 
to  make  a  reasonable  decision,  we  are 
now  amending  the  multiple  ownership 
and  cable  television  cross  ownership 
rules  by  adopting  a  5  percent  benchmark 
for  Insurance  companies,  banks,  and  in¬ 
vestment  companies.  We  believe  that  in¬ 
creasing  the  benchmark  for  these  insti¬ 
tutional  investors  is  in  the  public  interest 
because  it  will  most  likely  increase  in¬ 
vestments  in  broadcast  and  cable  com¬ 
panies  and  thus  strengthen  the  eco¬ 
nomic  foundation  of  the  broadcasting 
and  cable  industries  without  creating 
imdue  concentration  of  control.  The  pub¬ 
lic  will  benefit  from  this  in  terms  of  im¬ 
proved  facilities  for  broadcasting  licen- 


i  Comments  of  the  National  Citizens  Com¬ 
mittee  for  Broadcasting,  p.  18,  referring  to  the 
PubUo  Policy  Implications  of  Investment 
Company  Orowth,  House  Report  No.  2837, 
89th  Congress,  3d  Session,  December  2,  1986, 
Chap.  8,  p.  809. 
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sees  and  cable  systems  and  better  pro¬ 
gramming.  We  realize  that  even  though 
institutional  Investors  play  passive  in¬ 
vestment  roles,  they  can  exert  some  in¬ 
fluence  <Hi  broadcast  licensees  and  cable 
systems  by  buying,  selling,  and  voting 
large  blocks  of  stock.  Nevertheless,  in 
balancing  <m  the  tme  hand  the  benefit 
to  the  public  interest  by  strengthening 
the  economic  foundaticoi  of  the  broad¬ 
cast  and  cable  industries  and  on  the 
other  hand  the  possible  harm  to  the  pub¬ 
lic  interest  by  allowing  institutional  in¬ 
vestors  to  hold  a  larger  amount  of  broad¬ 
cast  and  cable  stock  than  they  presently 
tioid,  we  feel  that  the  scale  tips  in  favor 
of  tte  former.  This  ccmclusion  is  but¬ 
tressed  by  the  fact  that  the  commenting 
parties  have  (^ered  no  actual  cases  of 
institutional  lnvest<Hs  using  their  mi¬ 
nority  interest  in  widely-held  cable  or 
broadcast  companies  to  exert  influence 
on  the  management  of  such  companies. 
This  fact  is  confirmed  by  our  staff’s  con¬ 
tinuing  analysis  of  transfer  applications. 
In  addition,  the  Commission  believes  that 
it  is  beyond  the  8C(g>e  of  this  proceeding 
to  adopt  a  general  5  percent  benchmark 
that  would  apply  to  all  InvesttHs  in 
broadcast  and  cable  companies.  Since  a 
general  5  percent  benchmark  was  not 
proposed  in  the  Notice,  we  have  no  com¬ 
ments  or  information  cm  whether  inves¬ 
tors  other  than  banks,  insurance  com- 
psnies,  and  investment  ccanpanies  at¬ 
tempt  to  control  the  management  or  pol¬ 
icies  of  the  broadcast  and  cable  compa¬ 
nies  in  which  they  mvest.  Mmeover,  we 
shall  not  increase  the  benchmark  for 
investment  companies  to  10  percent  be¬ 
cause  this  would  give  such  companies  a 
competitive  advantage  over  banks  and 
insurance  companies  both  of  which  would 
still  be  subject  to  the  5  percent  bench¬ 
mark. 

Investment  Companies 

13.  Ihe  Notice  (para.  55)  proposed 
that  for  purposes  of  applying  the  5  per¬ 
cent  baichmark  the  Commission  should 
not  aggregate  broadcast  stock  owned  by 
an  Investment  company  (l.e.,  a  mutual 
fund  or  a  eloeed-end  Investment  com¬ 
pany)  with  stock  which  is  owned  by  a 
private  pension  fund  and  is  managed  by 
the  financial  manager  of  an  investment 
company.  The  Notice  further  proposed 
to  apply  a  1  percent  benchmark  to  each 
l>ension  fund  managed  by  the  financial 
manager  of  an  Investment  company. 
These  proposals  were  tentatively  made 
in  recognition  of  the  fact  that  the  finan¬ 
cial  manager  of  an  investment  company 
only  has  a  revocable  proxy  right  to  vote 
the  stock  which  is  owned  by  the  pension 
fimd.  Since  the  ultimate  voting  power 
rests  with  the  pension  fund,  through  rev¬ 
ocation  of  the  proxy,  the  proposal  at¬ 
tributes  cognizable  ownership  interest  to 
the  pension  fimd  rather  than  to  the  fi¬ 
nancial  manager  of  the  investment  com¬ 
pany  and  establishes  a  1  percent  bench¬ 
mark  for  each  pension  fund  managed  by 
the  investment  company’s  financial 
manager. 

14.  The  commenting  parties  (Invest¬ 
ment  Company  Institute,  Investors  Di- 
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versified  Services,  T.  Rowe  Price  Asso¬ 
ciates.  Mass.  Financial  Services,  and 
Association  of  Closed-«id  Investm^t 
Companies)  support  the  Commlsslcm’s 
proposals.  These  parties  point  out  that 
since  many  investment  companies,  act¬ 
ing  through  their  financial  managers, 
do  not  vote  stock  owned  by  pension 
funds,  it  is  reasonable  for  the  Commis¬ 
sion  not  to  aggregate  said  stock  with 
the  broadcast  stock  actually  owned  by 
investment  companies.  In  additicHi,  one 
party  (Investment  Company  Institute) 
suggests  that  each  pension  fimd  man¬ 
aged  by  an  investment  c<»npany’s  finan¬ 
cial  manager  shovild  be  allowed  to  own 
10  percent  of  the  stock  of  a  broadcast, 
cable,  or  newspaper  company  before  the 
[>ension  fund  is  considered  to  have  a  cog¬ 
nizable  ownership  interest. 

15.  However,  on  further  consideration 
of  the  matter,  we  shall  now  aggregate 
broadcast,  cable,  or  newspaper  stock 
owned  by  an  investment  company  with 
stock  of  a  private  pension  fund  which 
can  be  voted  by  the  financial  manager 
of  the  investment  company.  If  the  Ccmi- 
mission  did  not  aggregate  in  this  situa¬ 
tion.  then  an  investment  manager  would 
be  able  to  vote  an  unlimited  amoimt  of 
stock  in  any  broadcast  or  cable  corpora¬ 
tion.  To  prevent  such  a  result,  we  belelve 
that  the  power  to  vote  stock  mandates 
application  of  the  aggregation  provisions 
of  the  multiple  ownership  rules  whether 
or  not  this  power  to  vote  is  revocable. 
This  policy  is  consistent  with  Note  6  of 
the  present  multiple  ownership  rules 
which  provides  that  “the  party  having 
the  right  to  determine  how  stock  will  be 
voted  will  be  considered  to  own  it  for 
purposes  of  these  rules."  However,  an 
investment  company  could  prevent  ag¬ 
gregation  of  its  own  broadcast  stock 
with  ttie  stock  owned  by  private  pension 
funds  by  divesting  itself  of  the  power  to 
vote  the  stock  of  the  pension  funds.  This 
solution  would  enable  an  investment 
company  to  take  advantage  of  the  new  5 
percent  benchmark  for  its  own  holdings 
and  at  the  same  time  to  manage  the 
media  stock  owned  by  a  private  pension 
fund  without  fear  ol  aggregation. 

16.  Although  not  requested  by  the  No¬ 
tice,  several  parties  (Investment  Cmn- 
pany  Institute,  Associatkm  of  Closed- 
end  Investment  Companies,  and  T.  Rowe 
Price  Associates)  pr(^>ose  that  Uie  Com¬ 
mission  eliminate  the  portion  of  Note  4 
of  the  multiple  ownership  rules  vdilch 
provides  that  “holdings  by  Investmmit 
companies  under  common  managemmit 
shall  be  aggregated."  These  parties  point 
out  that  federal  regulation  protects 
against  cmicerted  attempts  by  Invest- 
moit  companies  under  common  manage¬ 
ment  frmn  exerting  infiuence  over  the 
management  of  a  portfolio  omnpany. 
j^jecifically.  they  explain  that  the  Invest¬ 
ment  Act  of  1940  requires  Investment 
conmanles  having  a  common  financial 
manager  to  have  a  least  40  percent  and 
sometimes  50  percent  of  the  board  oi  di¬ 
rectors  each  such  investment  company 
composed  ot  directors  unafflllated  with 
the  common  financial  manager.  These 
parties  also  atgue  that  under  federal  and 


state  securities  laws,  each  investment 
company  is  allowed  to  own  up  to  10  per¬ 
cent  of  the  stock  of  a  portfolio  c(»npany 
regardless  of  whether  or  not  said  invest¬ 
ment  company  is  part  of  a  complex  of 
investment  companies  under  common  fi¬ 
nancial  management.  However,  in  the 
event  the  (Temunission  rea£Brms  its  policy 
of  aggregating  holdings  of  investment 
companies  under  common  management, 
these  parties  propose  in  the  alternative 
that  the  Commission  adopt  a  10  percent 
or  15  ijercent  benchmark  for  the  aggre¬ 
gate  holding  of  all  funds  under  common 
manag^ent.  Finally,  one  party  (Inves¬ 
tors  Diversjified  Services)  agrees  that 
holdings  by  investment  companies  under 
common  management  should  be  aggre¬ 
gated  but  suggests  that  if  the  common 
investment  adviser  is  also  the  principal 
underwriter  for  its  investment  companies, 
then  holdings  should  not  be  aggregated 
because  imder  Section  10(b)  (2)  of  the 
Investment  Act  of  1940,  less  than  a  ma¬ 
jority  of  the  board  of  directors  of  each 
investment  ccunpany  can  be  interested 
persons  of  the  common  investment  ad¬ 
viser.  , 

17.  We  now  reafi5rm  our  policy  of  ag¬ 
gregating  holdings  of  investment  compa¬ 
nies  imder  common  management.  As  the 
ciHnmentators  point  out,  the  Investment 
Company  Act  of  1940  permits  the  finan¬ 
cial  managers  of  investment  cinnpanies 
or  persons  affiliated  with  the  managers 
to  have  60  percent  representation  on  the 
board  of  directors  of  an  investment  com¬ 
pany.  If  the  manager  is  also  the  princi¬ 
pal  underwriter  of  the  investment  com¬ 
pany,  the  manager  can  control  50  per¬ 
cent  of  the  board  of  directors.  TTiis  means 
that  the  financial  manager  has  either 
direct  control  or  veto  power  over  the 
board  of  directors  of  each  investment 
ccxnpany  which  it  manages.  Because  the 
stock  owned  by  investment  companies 
under  commem  management  is  voted  by  a 
single  manager,  we  fe^  that  aggregation 
is  necessary  to  prevmt  undue  concentra¬ 
tion  of  contred  in  broadcast,  cable,  and 
newspaper  corporations.  We  further  be¬ 
lieve  that  the  5  percent  benchmark,  as 
opposed  to  the  suggested  10  percent  or 
15  percent  standard,  should  be  applied  to 
these  aggregated  holdings  to  insure  that 
broadcast,  cable,  and  newspaper  com- 
panies  will  be  free  from  contnd  by  invest¬ 
ment  companies  under  common  manage¬ 
ment. 

Banks 

18.  Two  commenting  parties  (Ameri¬ 
can  Bankers  Association  and  Security 
Pacific  National  Bank)  propose  that  the 
Commission  eliminate  the  portion  of  pro¬ 
posed  Note  5  which  provides  that  “hold¬ 
ings  by  banks  *  *  *  shall  be  aggregated  If 
the  banks  •  •  •  have  any  right  to  deter¬ 
mine  how  the  stock  will  be  voted."  These 
parties  argue  that  a  bank  in  its  role 
as  trustee  must  vote  the  stock  of  a  trust 
in  the  best  interest  of  the  beneficiaries 
of  the  trust,  and  not  in  the  best  interest 
of  the  bank.  As  a  result,  these  parties 
believe  that  the  Commission  should  not 
aggregate  all  stock  over  which  a  bank  has 
voting  authority.  These  parties  also  pednt 
out  that  unlike  mutual  funds  and  insur- 


ance  companies,  banks  receive  much 
stock  over  which  they  exercise's  no  voice 
in  its  acquisition  because  the  stock  was 
the  original  “res"  of  a  testamentary  or 
inter-vivos  trust.  The  banks  feel  that  this 
stock  should  not  be  considered  in  deter¬ 
mining  whether  a  bank  is  in  compliance 
with  the  benchmark. 

19.  We  believe  that  banks,  like  invest¬ 
ment  companies  and  insurance  c(Mni>a- 
nies,  should  be  subject  to  a  5  percent 
benchmark  as  to  all  stock  over  which  the 
bank  has  any  voting  power.  Since  our 
goal  in  this  proceeding  is  to  treat  banks, 
investment  companies,  and  insurance 
companies  equitably,  we  feel  that  no  com= 
polling  reason  has  been  shown  to  us  for 
treating  banks  different  from  insur¬ 
ance  and  investment  companies.  As  Icmg 
as  these  Institutional  investors  have  the 
power  to  vote  a  substantial  block  of  stock, 
there  is  a  potential  for  concentration  of 
control  of  broadcast,  cable,  and  news¬ 
paper  companies  w'hich  can  only  be  pre¬ 
vented  by  aggrregating  all  stock  which 
these  parties  vote.  In  addition,  although 
not  written  into  the  amended  rules 
adopted  today,  we  shall  upon  application 
temporarily  waive  the  5  percent  owner¬ 
ship  benchmark  for  banks  when  they  in¬ 
voluntarily  receive  a  large  block  of  stock 
placing  them  above  the  benchmark  pro¬ 
vided  that  the  banks  inform  .the  Com¬ 
mission  of  this  situation  and  submit  a 
reasonable  plan  for  speedy  divestiture. 

Miscellaneous  Matters 

DISCLAIMERS 

20.  The  Notice  (para.  54)  proposed 
eliminating  the  requirement  that  banks, 
insurance  and  investment  companies  file 
with  the  Commission  disclaimers  of  in¬ 
tent  to  contnd  the  management  or 
policies  of  p>ortf<^o  cixnpanies  before 
they  can  take  advantage  of  the  5  percent 
benchmark.*  However,  the  pr<HX)sed 
Notes  4  and  5  of  the  multiple  ownership 
rules  and  pr<H>06ed  Note  3  of  the  cable 
television  cross-ownership  rules  state 
that  the  5  percent  b^chmark  apices 
to  banks,  insurance  cmnpanies,  and  in¬ 
vestment  companies  proidded  they  “ex¬ 
ercise  no  control  over  the  management 
or  policies  of  the  corporation"  invested 
in.  All  commenting  parties  except 
Metromedia  are  in  favor  of  this  pro¬ 
posal.  Metromedia  objects  to  the  pro¬ 
posal  because  this  system  has  worked 
well  in  the  past  and  because  the  dis¬ 
claimer  provides  a  ready  referwice  in  the 
licensee’s  ownership  file  in  the  event 
some  questimi  arises  in  regard  to  the 
investor’s  holdings. 

21.  We  hereby  adopt  the  Notice’s  pro¬ 
posal  eliminating  the  need  to  file  a  dis- 


•It  should  be  noted  that  in  the  1968 
mutual  fund  report  the  Ck>inml8slon  did  not 
write  the  disclaimer  requirement  Into  the 
miUtiple  ownership  rules.  Rather,  the  Com¬ 
mission  made  a  poUoy  decision  to  require 
mutual  funds  to  file  a  disclaimer  with  the 
Commission  or  include  such  disclaimer  in 
its  prospectus.  In  1972,  the  disclaimer  rule 
was  included  In  Note  8  of  the  multiple 
ownership  rules,  but  this  provision  spiled 
only  to  banks. 
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claimer.  We  believe  that  the  proviso  In 
the  pnvosed  notes  requiring  banks,  in¬ 
vestment  and  Insuiance  companies  not 
to  exercise  control  over  pOTtfoUo  com¬ 
panies  will  work  as  well  as  the  disclaimer 
did  and  will  involve  less  paperwork  for 
media  corporations,  institutional  in¬ 
vestors  and  the  Commission.  In  addi¬ 
tion,  the  proposal  eliminates  the  in¬ 
equitable  treatment  of  banks  and  in¬ 
vestment  companies  under  the  present 
notes  which  require  banks  to  file  dis¬ 
claimers  but  not  mutual  funds  who  have 
disclaimer  language  in  their  prospec¬ 
tuses. 

AETNA’S  PROPOSAL 

22.  Aetna  Life  ft  Casualty  Company 
requests  the  Commission  to  rule  on  its 
particular  situation.  Aetna’s  wholly 
owned  subsidiary,  Aetna  Investment 
Management,  is  the  financial  manager 
of  two  mutual  funds.  'Hie  parent  com¬ 
pany,  Aetna  Life  li  Casualty,  owns  20.55 
percent  and  3.83  percent  of  the  stock  of 
both  of  these  mutual  funds  respectively. 
The  question  arises  as  to  whether  or  not 
the  Cmnmission  should  aggregate  Aetna 
Life  &  Casualty’s  holdings  in  broadcast, 
cable,  or  newspaper  corporations  with 
the  holdings  of  the  two  mutual  funds 
managed  by  Aetna’s  wholly  owned  in¬ 
vestment  management  company.  We  be¬ 
lieve.  for  the  same  reasons  mentioned 
in  paragraph  17.  above,  that  aggrega¬ 
tion  Is^necessary  because  Aetna  actually 
has  voting  power  over  the  broadcast, 
cable,  and  newspaper  stock  owned  by 
Itself  as  well  as  the  stock  owned  by  the 
two  mutual  funds  which  are  in  effect 
managed  by  Aetna  Life  &  Casualty.  To 
do  otherwise  would  enable  Aetna  to  vote 
blocks  of  stock  in  excess  of  five  percent 
In  any  given  broadcast,  cable,  or  news¬ 
paper  company  and  could  create'  situ¬ 
ations  of  undue  concentration  of  control 
In  media  corporations. 

CLARIFICATION  OF  THE  MEANING  OF 
"INVESTMENT  COMPANY’’ 

23.  The  Association  of  Closed-end  In¬ 
vestment  Companies  (Associati<Hi)  re¬ 
quests  the  Commission  to  clarify  the 
meaning  of  ‘investment  compapy”  In 
prcHxised  Note  4  of  the  multiple  owner¬ 
ship  rules  and  proposed  Note  *3  of  the 
cable  television  cross-ownership  rules  by 
deleting  the  parenthetical  phrase  "com¬ 
monly  called  a  mutual  fund.’’  The  Asso¬ 
ciation  points  out  that  since  the  5  per¬ 
cent  benchmark  would  apply  to  an 
"Investment  company’’  as  defined  in  sec¬ 
tion  80(a)  (3)  of  the  Investment  Com¬ 
pany  Act  of  1940,  there  is  no  need  to 
mention  mutual  funds  in  parenthesis 
because  mutual  funds  are  only  one  of  the 
several  types  of  investment  companies 
covered  by  the  d^lnition  in  section  80 
(a)(3).  Specifically,  the  Association  feels 
that  removal  of  the  parenthetical  phrase 
win  prevent  any  argument  tiiat  closed- 
end  Investment  companies,  which  are 
covered  by  section  80(a)  (3)  of  the  In¬ 
vestment  Act,  are  not  allowed  to  take 
advantage  of  the  5  percent  benchmark. 
We  agree  with  the  Association  and  con¬ 
sequently  remove  the  phrase  “commonly 


caUed  a  mutual  fimd’’  from  the  above 
cited  notes. 

THE  TIAA/CSEF  PROBLEM 

24.  The  Teachers  Insurance  and  An¬ 
nuity  Association  of  America  (TIAA)  and 
College  Retirement  Equities  Fund 
(CREF)  are  sister  non-profit  institutions 
which  were  organized  to  provide  insur¬ 
ance  iwUcies  and  variable  pension  plans 
respectively  for  400,000  employees  in 
2,800  educational  institutions.  TIAA  will 
be  able  to  take  advantage  of  the  5  per¬ 
cent  benchmark  because  it  is  an  insur¬ 
ance  company;  however,  CREF  petitions 
for  a  declaration  that  it  be  subject  to 
the  5  percent  benchmark  also.  CREF  is 
not  an  “investment  company’’  within  the 
meaning  of  the  Investment  Company  Act 
and  thus  is  governed  by  the  1  percent 
benchmark.  However,  in  1972,  the  Com¬ 
mission  decided  to  permit  CREF  to  be 
subject  to  the  3  percent  benchmark  be¬ 
cause  CREF  “has  many  of  the  indicia 
of  a  mutual  fund  *  *  *  and  does  not 
Invest  for  purposes  of  control.”  35  F.C.C. 
2d  885  (1972).  We  shall  continue  to 
treat  CREF  like  an  investment  company 
and  to  allow  CREF  to  take  advantage  of 
the  5  percent  benchmaik.  Our  action  is 
based  on  the  fact  that  CREF  is  a  passive 
investor  and  a  imique  Institution  which 
performs  a  valuable  service  to  employees 
of  educational  institutions  in  that  these 
employees  are  aUe  to  purchase  fully 
vested  pension  plans  while  working  for 
one  educational  institution  and  later  to 
become  employees  of  different  educa¬ 
tional  institutions  without  loss  of  bene¬ 
fits. 

25.  Authority  for  the  adoption  of  rules 
concerning  the  matters  involved  in  this 
proceeding  is  contained  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

26.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  July  26,  1976, 
S§  73.35.  73.240,  73.636  and  76.501  of  the 
CTommission’s  rules  and  regulations  are 
amended  as  set  forth  in  Appendix  A. 

27.  It  is  further  ordered.  That  this 
proceeding  is  twininated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  UA.C.  154,  303.) 

Adopted:  June  10,  1976. 

Released:  June  18,  1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  73.35,  Note  5  is  redesignated 
Note  6;  Note  6  is  redesignated  Note  5; 
and  Notes  3  and  4,  and  Notes  5  and  6  as 
redesignated,  and  Note  7  are  amended 
to  read  as  follows: 

§  73.35  Multiple  ownership. 

•  •  •  •  • 

Note  3. — ^Except  as  providsd  In  Noiso  4  and 
6  of  tbls  section.  In  applying  the  provisions 


of  paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tlMi  to  the  stcxkholders  of  a.  corporation 
which  has  more  than  60  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  offleen  or  directoam  or  who  directly 
or  indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

Note  4. — In  applying  the  provisions  of 
paragraphs  (a),  (b)  amd  (c)  of  this  section 
to  the  stockholders  of  a  corporation  which 
has  more  tham  60  voting  stockholders,  an 
investment  oompauiy  as  defined  in  15  U.S.C. 
section  0Oa-3  need  be  considered  tmly  If  it 
directly  or  indirectly  owns  6  percent  or  more 
of  the  outstanding  voting  stock  or  if  officers 
or  directors  of  the  corporation  tue  representa¬ 
tives  of  the  investment  company.  Provided, 
however.  That  the  investment  ooanpatny  ex¬ 
ercises  no  control  over  the  management 
or  pedicles  of  the  cmporatlon.  Hlcddlngs  by 
investment  oompamles  under  common  man¬ 
agement  shall  be  aggregated. 

Note  5. — ^In  ^jplying  the  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion  to  the  stodchDlders  Cf  a  corporation 
which  has  more  than  60  voting  stockholders, 
a  bank  holding  stock  through  its  trust  de- 
paurtment  in  trust  acooimts  or  an  insurance 
company  need  be  considered  only  if  such 
bank  or  Insurance  company  directly  or  in¬ 
directly  cams  6  percent  or  more  of  the  out¬ 
standing  voting  stock.  Provided,  however. 
That  the  bank  or  Insurance  compemy  ex«'- 
clse  no  control  over  the  management  or  poli¬ 
cies  ci  the  corporatlcm.  HcHdlngs  by  banks 
or  insurance  companies  shall  be  aggregated 
If  the  banks  or  Insurance  companies  have 
any  right  to  determine  how  the  stock  will 
be  voted. 

Nora  8. — In  calculating  the  percentage  of 
ownership  at  voting  stock  under  the  provi¬ 
sions  of  Notes  4  and  5,  If  Investment  com¬ 
pany,  bank  oe  insurance  company,  directly  or 
indirectly  owns  voting  stock  in  a  conqumy 
which  In  turn  directly  or  Indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a  cor¬ 
porate  broadcast  licensee  or  corporate  daily 
newspaper,  the  investment  company,  bank 
or  insurance  company  shaU  be  considered  to 
own  the  same  percentage  of  outstanding 
shstres  of  the  corporate  broadcast  station  U- 
censee  or  corporate  daUy  newipeper  as  it 
owns  of  outstanding  voting  shares  of  the  com¬ 
pany  standing  between  It  and  the  licensee 
corporation  at  corporate  dally  newspaper.  If 
the  Intermediate  company  owns  less  than  60 
percent  of  the  voting  stock  of  a  corporate 
broadcast  station  licensee  or  corporate  daUy 
newspaper,  the  holding  of  the  Investment 
company,  bank  or  insurance  omnpany,  need 
not  be  considered  tinder  the  5-percent  rule, 
but,  officers  or  directors  of  the  licensee  cor¬ 
poration  or  of  the  corporate  daUy  newspaper 
who  are  representatives  of  the  Intermediate 
omnpany  shaU  be  deemed  to  be  representa¬ 
tives  of  the  Investment  company,  bank  or  in¬ 
surance  company. 

Note  7. — In  cases  where  record  and  bene¬ 
ficial  ownership  of  voting  stock  of  a  corporate 
broadcast  station  licensee  or  c(»porate  daUy 
newspaper  which  has  more  than  60  voting 
stockholders  are  not  Identical,  e.g.,  tw-nk’ 
nominees  bolding  stock  as  record  owners  for 
the  benefit  of  mutual  funds,  brokerage 
houses  bolding  stock  In  street  names  for  the 
benefit  of  customers,  trusts  bedding  stock  as 
record  owners  for  the  benefit  of  designated 
parties,  and  Insurance  cmxqiaDtos  bolding 
stock,  the  par^  having  tbe  rlgbt  to  deter¬ 
mine  bow  tbe  stock  will  be  voted  will  be  con¬ 
sidered  to  own  It  for  the  purposes  of  these 
rules. 

•  •  •  •  • 

2.  In  1 73.240.  Note  5  Is  redesignated 
Note  6;  Note  6  Is  redesignated  Note  5; 
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and  Notes  3  and  4,  and  Notes  5  and  6.  as 
redesignated,  and  Note  7  are  amended  to 
read  as  follows: 

§  73.240  Multiple  ownership. 

•  •  •  •  • 

Note  3. — ^Except  as  provided  in  Notes  4 
and  6  of  this  section,  in  I4>pl7lng  the  provi¬ 
sions  of  paragraphs  (a)(1).  (a)(2),  and  (c) 
of  this  section  to  the  stockholders  of  a  corpo¬ 
ration  which  has  more  than  60  voting  stock¬ 
holders,  only  those  stockholders  need  be  con¬ 
sidered  who  are  officers  or  directors  or  who 
directly  or  indirectly  own  1  percent  or  more 
of  the  outstanding  voting  stock. 

Note  4. — In  applying  the  provisions  of 
paragraphs  (a)(1),  (a)(2).  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
.which  has  more  than  50  voting  stockholders, 
an  investment  company  as  defined  in  IS 
UB.C.  section  80a-3  need  be  considered  only 
if  it  directly  or  indirectly  owns  6  percent  or 
more  of  the  outstanding  voting  stock  or  if 
officers  or  directors  of  the  corporation  are 
representatives  of  the  Investment  company. 
Provided,  however.  That  the  investment  com¬ 
pany  exercises  no  control  over  the  manage¬ 
ment  or  policies  of  the  corporation.  Holdings 
by  investment  companies  under  common 
management  shall  be  aggregated. 

Note  6. — ^In  applying  the  provisions  of 
para^phs  (a)(1),  (a)(2),  and  (c)  of  this 
section  to  the  stockholders  of  a  corpcuration 
which  has  more  than  50  voting  stockholders, 
a  bank  bolding  stock  through  its  trust  de¬ 
partment  in  trust  accounts  or  an  Insxirance 
company  need  be  considered  only  if  such 
bank  or  insiurmce  company  directly  or  in¬ 
directly  owns  5  percent  or  more  of  the  out¬ 
standing  voting  stock.  Provided,  however. 
That  the  bank  or  insiuwnce  company  exer¬ 
cise  no  control  over  the  management  or 
policies  of  the  corporation.  Holdings  by 
banks  cw  insurance  companies  shall  be  ag¬ 
gregated  if  the  banks  or  insurance  companies 
have  any  right  to  determine  how  the  stock 
will  be  voted. 

Note  6. — In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi¬ 
sions  of  Notes  4  and  5,  if  an  investment  com¬ 
pany.  bank  or  insurance  company,  directly 
or  Indirectly  owns  voting  stock  in  a  company 
which  in  tiu*n  directly  or  indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a 
corporate  broadcast  licensee  or  corporate 
dally  newspaper,  the  investment  company, 
bank  or  insurance  company  shall  be  con¬ 
sidered  to  own  the  same  percentage  of  out¬ 
standing  shares  of  the  corporate  broadcast 
station  licensee  or  corporate  daily  newspaper 
as  it  owns  of  outstanding  voting  shares  of 
the  company  standing  between  it  and  the 
licensee  corporation  or  corporate  daily  news¬ 
paper.  If  the  Intermediate  company  owms 
less  than  50  percent  of  the  voting  stock  of  a 
corporate  broftdcast  station  licensee  or  cor¬ 
porate  daily  newspaper,  the  holding  of  the 
investment  company,  bank  or  insurance  com¬ 
pany,  need  not  be  considered  under  the  5- 
percent  rule,  but  officers  or  directors  of  the 
licensee  corporation  or  of  the  corporate  daily 
newspaper  who  are  representatives  of  the 
intermediate  company  shall  be  deemed  to  be 
representatives  of  the  investment  company, 
bank  or  insurance  company. 

Note  7. — In  cases  where  record  and  bene¬ 
ficial  owhershlp  of  voting  stock  of  a  corpo¬ 
rate  broadcast  station  licensee  or  corporate 
daily  newspaper  which  has  more  than  60 
voting  stockholders  are  not  identical,  e.g., 
bank  nominees  holding  stock  as  record 
ownetB  for  the  benefit  of  mutxul  funds, 
hndcerage  houses  holding  stock  In  street 
names  for  the  benefit  of  customers,  trusts 


holding  stock  as  record  owners  for  the  benefit 
of  designated  parties,  and  insurance  com¬ 
panies  holding  stock,  the  party  having  the 
right  to  determine  how  the  stock  will  be 
voted  will  be  considered  to  own  it  for  the 
purposes  of  these  niles. 

3.  In  i  73.636,  Note  5  is  redesignated 
Note  6;  Note  6  is  redesignated  Note  5; 
and  Notes  3  and  4,  and  Notes  5  and  6,  as 
redesignated,  and  Note  7  are  amended  to 
read  as  follows: 

§  73.636  Multiple  ownership. 

•  *  •  •  • 

Note  3. — Except  as  provided  in  Notes  4  and 
5  of  this  section,  in  applying  the  provisions 
of  paragraphs  (a)  (1) ,  (a)  (2) ,  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  (rfficers  or  directors  or  who  directly 
or  Indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

Note  4. — In  applying  the  provisions  of 
paragraphs  (a)(1).  (a)(2),  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockholders, 
an  Investment  company  as  defined  In  15 
U.S.C.  section  80a-3  need  be  considered  only 
If  it  directly  or  indirectly  owns  5  percent  or 
more  of  the  outstanding  voting  stock  or  If 
officers  or  directors  of  the  corporation  are 
representatives  of  the  investment  company. 
Provided,  however.  That  the  investment  com¬ 
pany  exercises  no  control  over  the  manage¬ 
ment  or  policies  of  the  corporation.  Hold¬ 
ings  by  investment  companies  under  com¬ 
mon  management  shall  be  aggregated. 

Note  5. — ^In  applying  the  provisions  of  par¬ 
agraphs  (a)(1),  (a)(2)  and  (c)  of  this  sec¬ 
tion  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockholders, 
a  bank  holding  stock  through  Its  trust  de¬ 
partment  In  trust  accounts  or  an  Insurance 
company  need  be  considered  only  if  such 
bank  or  Insurance  company  directly  or  in¬ 
directly  owns  5  percent  or  more  of  the  out¬ 
standing  voting  stock,  Provided,  however. 
That  the  bank  or  insurance  company  exercise 
no  control  over  the  management  or  policies 
of  the  corporation.  Holdings  by  banks  or 
Insurance  companies  shall  be  aggregated  if 
the  banks  or  insurance  companies  have  any 
right  to  determine  how  the  stock  will  be 
voted. 

Note  6. — In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi¬ 
sions  of  Notes  4  and  5,  if  an  investment  com¬ 
pany,  bank  or  insurance  company,  directly 
or  indirectly  owns  voting  stock  in  a  company 
which  in  turn  directly  cr  indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a 
corporate  broadcast  licensee  or  corporate 
daily  newspaper,  the  Investment  company, 
bank  or  insurance  company  shall  be  con¬ 
sidered  to  own  the  same  percentage  of  out¬ 
standing  shares  of  the  corporate  broadcast 
station  licensee  or  o(»porate  daily  newspaper 
as  it  owns  of  outstanding  voting  shares  of  the 
company  standing  between  it  and  the  li¬ 
censee  corporation  or  corporate  daily  news¬ 
paper.  If  the  intermediate  con^iany  owns  less 
than  60  percent  of  the  voting  stock  of  a  cor¬ 
porate  broadcast  station  licensee  or  corporate 
daily  newspaper,  the  holding  of  the  invest¬ 
ment  company,  bank  or  insurance  company, 
need  not  be  considered  under  the  6-percent 
rule,  but,  officers  or  directors  of  the  licensee 
ccMporatlon  or  of  the  corporate  dally  news¬ 
paper  who  are  r^resentatlves  of  the  Inter¬ 
mediate  company  shall  be  deemed  to  be  r^- 
resentatives  of  the  investment  company, 
bank  or  insurance  company. 


Note  7. — In  cases  where  record  and  bene¬ 
ficial  ownership  of  voting  stock  of  a  corpo¬ 
rate  broadcast  station  licensee  or  corporate 
dally  newspaper  which  has  more  than  60 
voting  stockholders  are  not  identical,  e.g., 
bank  nominees  holding  stock  as  record  own¬ 
ers  for  the  benefit  of  mutual  fund^,  brokerage 
houses  holding  stock  in  street  names  for  the 
benefit  of  customers,  trus^  holding  stock  as 
r^rd  owners  for  the  benefit  of  designated 
parties,  and  Insurance  companies  holding 
stock,  the  party  having  the  right  to  deter¬ 
mine  how  the  stock  will  be  voted  will  be 
considered  to  own  It  for  the  purposes  of 
these  rules. 

•  •  •  •  • 

Part  76  of  Chapter  I  TiUe  47  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

4.  In  K  76.501(a),  Notes  3  and  3(b)  are 
amended;  a  new  Note  3(c)  is  added;  old 
Note  3(c)  is  redesignated  3(d)  and 
amended  to  read  as  follows; 

§  76.501  Cross-ownership. 

•  •  •  •  • 

Note  3. — In  applying  the  provisions  of 
paragraph  (a)  of  this  section  to  the  stock¬ 
holders  of  a  cxMporatlon  which  has  more  than 
50  voting  stockholders: 

(a)  •  •  • 

(bl  Stock  ownAshlp  by  an  investment 
company,  as  defined  in  15  U.S.C.  Section 
80a-3,  by  a  bank  holding  stock  through  its 
trust  accounts  or  by  an  insurance  company 
need  be  considered  only  If  officers  or  directors 
of  the  corporation  are  representatives  of  the 
investment  company,  bank  or  instu'anse  com¬ 
pany  or  if  It  directly  or  Indirectly  owns  5  per¬ 
cent  or  more  of  the  outstimdlng  voting  stock: 
Provided,  However,  That  the  Investment  com¬ 
pany,  bank  or  Insurance  company  exercise  no 
control  over  the  management  or  policies  of 
the  corporation.  Holdings  by  a  bank  or  in¬ 
surance  con^MUiy  shall  be  aggregated  If  the 
bank  or  Insurance  company  has  any  right 
to  determine  how  the  stock  will  be  voted. 
Holdings  by  investment  companies  shall  be 
aggregated  If  under  common  management. 

(c)  In  calculating  the  percentage  of  owner¬ 
ship  of  voting  stock  under  the  provisions  of 
(b),  if  an  investment  oompcmy,  bank  or  in¬ 
surance  company  directly  or  Indirectly  owns 
voting  stock  In  an  intermediate  company 
which  in  turn  directly  or  Indirectly  owns  60 
percent  or  more  of  the  voting  stock  of  the 
corporation,  the  investment  company,  bank 
or  insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  such  corporation  aa  it  owns  of  the 
Intermediate  company:  Provided,  however. 
That  such  holdings  need  not  be  considered 
where  the  Interme^ate  company  owns  less 
than  50  percent  of  the  voting  stock,  but  offi¬ 
cers  or  dlrectMB  of  the  corporation  who  are 
representatives  of  the  intermediate  company 
shall  be  deemed  to  be  representatives  of  the 
Investment  company,  bank  or  Insurance 
company. 

(d)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  is  not  Identical 
(e.g.,  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds, 
brokerage  houses  holding  stock  in  street 
names  for  the  benefit  of  customers,  trusts 
holding  stock  as  record  owners  for  the  bene¬ 
fit  of  designated  parties,  and  Insurance  com¬ 
panies  holding  stock,  the  party  having  the 
right  to  determine  how  the  stock  will  be 
voted  wlU  be  considered  to  own  It  for  the 
purposes  of  these  rules. 

•  •  •  •  • 
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Appkndix  B 

PARTIES  PILING  COMMEMTS  IN  RESPONSE  TO  NO¬ 
TICE  OP  PROPOSED  ROLE  MAKING  IN  DOCKET 
NO.  205S0 

(No  reply  comments  were  filed.) 

Aetna  Life  A  Casualty  Company 
American  Bankers  Association 
American  Broadcasting  Companies.  Inc. 
American  Life  Insurance  Association 
Association  of  Closed  End  Investment  Com¬ 
pany 

Belo  Broadcasting  Corporation 
Boston  Broadcasters,  Inc. 

CBS,  Inc. 

Doubleday  Broadcasting  Company,  Inc.,  and 
Doubleday  A  Co.,  Inc. 

General  Electric  Broadcasting  Company,  Inc. 
Investment  Company  Institute 
Investors  Diversified  Services,  Inc. 
Massachusetts  Financial  Services,  Inc. 
Metromedia,  Inc. 

National  Cable  Television  Association 
National  Citizens  Committee  for  Broadcast¬ 
ing 

Poole  Broadcasting  Company 
Prudential  Insurance  Company  of  America 
RKO  General,  Inc. 

Scrlpps-Howard  Broadcasting  Company 
Security  Pacific  National  Bank 
Senator  Lee  Metcalf  (D-Mont.) 

Teachers  Insurance  and  Annuity  Association 
of  America  and  College  Retirement  Equi¬ 
ties  Fund 

PARTIES  FILING  INFORMAL  COMMEMTS  TO  NOTICE 
OP  PROPOSED  RULE  MAKING  IN  DOCKET  NO. 
20520 

Allstate  Insurance  Company 
Association  of  Registered  Bank  Holding  Com¬ 
panies 

Lois  Brown,  Chairperson,  Legislative  Com¬ 
mittee,  Philadelphia  Community  Cable  Co¬ 
alition;  Member,  Steering  Committee,  Citi¬ 
zens  for  Cable  Awareness  In  Pennsylvania 
National  Association  of  Independent  Insurers 
Scudder,  Stevens  A  Clark 
T.  Rowe  Price  Associates,  Inc. 

|PR  Doc.76-18045  Filed  6-2l-76;8:46  am) 


[Docket  No.  20603;  FCC  76-630] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

International  Radio  Regulations  Pertaining 
to  the  Maritime  Mobile-Satellite  Service, 
Geneva,  1971  and  the  Maritime  WARC, 
Geneva,  1974 

By  the  Commission : 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing  adopted  September  24,  1975,  in  the 
above  entitled  matter  to  provide  for  the 
licensing  of  ship  earth  stations  in  the 
maritime  mobile-satellite  service  which 
was  published  in  the  Federal  Register  on 
October  3. 1975  (40  FR  45850).  The  dates 
for  filing  comments  and  reply  comments 
thereto  have  passed. 

2.  All  comments  and  reply  comments 
have  been  fully  considered  and  the  major 
points  raised  will  be  discussed  herein. 
Comments  were  submitted  by  the  follow¬ 
ing  parties;  AH  Systems;  American  In¬ 
stitute  of  Merchant  Shipping,  (AIMS) ; 
American  Radio  Association,  AFL-CIO 
and  the  Radio  Officers  Union,  AFL-CIO; 
Atlantic  Richfield  Company  (ARCO) ; 
Central  Committee  on  Telecommunica¬ 
tions  of  the  American  Petroleum  Insti¬ 


tute  (API);  Oulf  Radlotelephcme  and 
Electronics;  GTE  Service  Corporation; 
(GTE8C);  Magnavox;  and  MARISAT 
participants — COMSAT  General  Corpo¬ 
ration  (COMSAT  General,  RCA  Global 
Communications,  Inc.  (RCA),  Western 
Union  International,  Inc.  (WUI),  and 
ITT  World  Communications,  Inc.  (ITT) . 
Reply  comments  were  submitted  by  the 
American  Radio  Officers  Union,  AFL- 
CIO  and  COMSAT  General.  The  Office  of 
Telecommunications  Policy  of  the  Exec¬ 
utive  Office  of  the  President  has  also 
commented  in  this  proceeding. 

3.  Only  issues  pertaining  to  certain 
technical  requirements,  eligibility,  sta¬ 
tion  licensing  and  operator  licensing  are 
addressed  in  this  order.  A  second  r^x>rt 
and  order  will  be  released  at  a  later  date 
which  will  consider  the  remaining  Issues. 
Responses  to  our  notice  Indicate  that  re¬ 
tention  of  fiexibility  to  encourage  the 
development  of  the  maritime  mobile- 
satellite  service  is  a  desirable  objective 
of  any  rules  which  the  Commission  may 
adopt.  Comments  take  issue  with  certain 
proposed  technical  requirements  in  our 
notice  on  the  basis  that  these  are  un¬ 
necessarily  strict  and  would  tend  to  frus¬ 
trate  development  and  add  unnecessarily 
to  the  cost  of  ship  station  equipment.  In 
addition,  API  suggests  that  the  Commis¬ 
sion  broaden  its  eligibility  requirements 
to  include  licensing  of  communications 
suteldiaires  and  to  provide  for  the  oper¬ 
ation  of  earth  stations  at  temporary  lo¬ 
cations  imder  a  ship  earth  station  li¬ 
cense.  Further,  responses  to  our  operator 
licensing  proposed  were  divided  sharply, 
with  labor  unions  supporting  the  Com¬ 
mission’s  proposal  and  users  and  carriers 
opposing  it  as  unduly  restrictive  on  the 
basis  that  the  operator  of  ship  earth  sta¬ 
tion  equipment  to  be  used  in  the  system 
will  not  have  access  to  controls  which 
could  effect  station  parameters  such  as 
transmitter  frequency,  power  output  or 
stability.  Thus  minimum  P-2  licensing 
requirements  ought  not  apply.  Finally 
MARISAT  participants  have  questioned 
the  need  for  the  priorities  of  communica¬ 
tions  proposed  by  the  Commission. 

Technical  Requirements 

4.  In  its  notice  the  Commission  did 
not  propose  to  Impose  type  approval  or 
type  acceptance  requirements '  on  equip¬ 
ment  authorized  to  operate  in  the 
MARISAT  system  in  the  frequency  bands 


^In  this  connection,  comments  submitted 
by  the  MARISAT  participants  refer  to  a  doc¬ 
ument  entitled  "Type  Acceptance  Procedures 
for  MARISAT  Mobile  Terminals’*  dated  Octo¬ 
ber  29,  1975,  which  has  been  approved  and 
Issued  by  them.  While  the  Commission  does 
not  object  to  participants  establishing  proce¬ 
dures  to  be  followed  in  verifying  that  ship 
earth  stations  to  be  used  with  MARISAT 
meet  technical  requirements  established  by 
the  Joint  Venture,  we  request  that  the  par¬ 
ticipants  specificaUy  avoid  use  of  the  terms 
"type  acceptance”  and  "type  approval”  when 
referring  to  such  procedures,  and  that  any 
test  procedures  or  other  requirements  are  not 
to  be  construed  as  being  mandatory  or  en¬ 
forced  by  the  Commission. 


available  under  its  propof«d  rules  in 
order  that  full  scope  of  development 
might  be  encouraged.  The  notice  did, 
however,  propo^  certain  technical 
standards  to  minimize  intersyston  and 
Intrasystem  Interference.  Responses  to 
our  notice  confirm  the  desirability  of 
encouraging  fiexibility  to  promote  devel¬ 
opment  and  we  agree  with  this  objective. 
Accordingly,  pending  further  opera¬ 
tional  experience  in  maritime  satellite 
systems  and  further  rule  making  only 
technical  requirements  pertaining  to  fre¬ 
quency  tolerance,  classes  of  emission,  au¬ 
thorized  bandwidth,  transmitter  power, 
and  emission  limitations  are  being 
adopted.  With  respect  to  spurious  emis¬ 
sion  limitations,  the  MARISAT  partici¬ 
pants  opposed  the  Commission’s  proposal 
on  the  basis  that  such  limitations  are 
3dB  more  stringent  than  those  contained 
in  its  technical  requirements  document 
for  MARISAT  mobile  terminals  and  that 
these  requirements  were  developed 
through  careful  study  of  potential  inter¬ 
system  and  Intrasyston  Interference  pos¬ 
sibilities.  Hie  Commission  based  its  pro¬ 
posed  spiulous  emission  limitations  on 
a  D^artment  of  Commerce’s  Office  of 
Telecommunications  technical  specifica¬ 
tion  *  which  sought  among  other  things, 
to  protect  proposed  collision  avoidance 
systems  (CAS)  which  may  operate  in  the 
frequency  band  1535-1660  MHz.  The  Of¬ 
fice  of  Telecommunications  Policy,  on 
behalf  of  the  Office  of  Telecommunica¬ 
tions,  has  advised  the  Commission  that 
the  spurious  emission  suppression  levels 
proposed  by  the  MARISAT  participants 
will  afford  sufficient  protection.  Accord¬ 
ingly,  the  Commission  adopts  the  pro¬ 
posal  noting  that  the  MARISAT  partici¬ 
pants’  filing  replaces  the  band  1636.5  to 
1644  MHz  by  1634  MHz  to  1647.5  MHz  for 
the  60  dB  attenuation  value.  MARISAT 
participants  also  objected  to  the  Com¬ 
mission’s  limiting  ship  earth  stations  to 
F3,  F9,  PO  and  P9  emissions.  In  the  ab¬ 
sence  of  any  supporting  reasons  for  its 
objection,  the  Commission  believes  that 
these  designators  will  suffice  for  emis¬ 
sions  contemplated  in  maritime  satellite 
systems  for  the  foreseeable  future.  Thus, 
we  adopt  these  rules  as  proposed.  Pro¬ 
posed  technical  requirements  as  to  fre¬ 
quency  tolerance,  authorized  bandwidth 
and  transmitter  power  met  with  no  ob¬ 
jection  and  are  adopted. 

5.  Although  the  Commis-sion  will  not, 
at  this  time  adopt  ship  earth  station 
standards  for  antenna  performance,  an¬ 
tenna  axial  ratio  or  receiver  noise  tem¬ 
peratures,  this  does  not  mean  that  we 
will  not  be  more  specific  in  future  rule 
making  proceedings  as  experience  is 
gained  with  an  operating  maritime  satel¬ 
lite  system.  For  example,  the  Commission 
encourages  operation  of  ship  earth  sta¬ 
tion  antennas  at  elevation  angles  below 
10”,  to  determine  what  multipath  inter¬ 
ference  may  exist  and  what  effect,  if  any. 


‘Office  of  TeleconununlcatlosiB  technical 
memorandum  74-166-2  entitled  "Spectrum 
Resource  Assessment  for  the  1636-1660  mhz 
band”,  October  1974. 
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such  interf«%nee  may  hare  on  user  senr- 
ice.  Full  information  as  to  problems  and 
results  experienced  in  the  operating  sys¬ 
tem  win  be  necessary  to  aid  the  Com¬ 
mission  in  its  efforts,  and  extensiTe  com¬ 
ments  and  reports  from  licensees  in  these 
respects  wfil  be  most  useful. 

Elicibiutt  REQDismnrxs 

6.  Turning  to  the  question  of  eligi¬ 
bility,  API  has  requested  that  the  Com¬ 
mission  in  addition  to  authorizing  the 
owner  ot  operator  of  a  ship,  permit  “•  •  • 
any  qualified  ‘member’  of  a  corporate 
‘family’  to  obtain  a  station  authoriza¬ 
tion  allowing  it  to  provide  the  actual  user 
entity  with  a  non-profit  radio  commu¬ 
nications  service.”  Such  provision  would 
allow  the  communicaticm  subsidiary  cor¬ 
porations  utilized  by  many  petroleum 
and  gas  companies  that  own  or  operate 
ships,  to  be  the  licensee.  Since  this  is 
consistent  with  licensing  arrangements 
in  the  maritime  mobile  service,  the  Com¬ 
mission  agrees.  API  also  suggests  that  the 
Commission  consider  including  provi¬ 
sion  in  the  rules  for  operations  for  ex¬ 
tended  periods  aboard  petrcdeum  and 
gas  drilling  vessels — some  of  which  are 
self  propelled  and  others  which  must  be 
towed.  Such  offshore  drilling  programs 
may  extend  over  a  period  of  da3rs,  weeks 
or  even  months,  and  API  states  that  the 
Ccunmission's  rules  should  make  it  clear 
that  these  tsres  of  temporary  opera¬ 
tions  are  eligible  for  participation  in 
maritime  satellite  systems.  Ihe  Commis¬ 
sion  believes  that  there  is  no  need  for 
special  provisions  since  we  presently  li¬ 
cense  such  operations  in  the  maritime 
mobile  service  as  ship  statkms,  and  ship 
stations  which  are  eligible  in  the  mari¬ 
time  mobile  service  will  also  be  eligible 
in  the  maritime  mobile-satellite  service. 

Operator  LicENsnfC 

7.  In  proposing  that  operators  of  ship 
earth  stations  hold  at  least  a  second  class 
radiotelephone  license,’  the  Commission 
had  considered  the  need  for  flexibility 
of  operations,  while  at  the  same  time  we 
recognized  that  satellite  communications 
to  and  from  ships  is  an  emerging  service 
which  will  likely  require  special  skills, 
particularly  in  the  maintenance  and  re¬ 
pair  of  ^ip  terminal  equipment.  Also, 
we  considered  that  larger  vessels  will 
already  have  a  first  or  second  class  op¬ 
erator  aboard  and  these  will  likely  be 
the  kinds  of  vessels  to  be  initially  out¬ 
fitted  with  satellite  terminals.  The 
American  Radio  Association,  (ARA) , 
AFL-CIO  and  the  Radio  Officer’s  Union, 
(ROU),  AFLf-CIO  have  supported  the 
Commissimi’s  proposal,  stating  that  the 
second  class  license  is  the  minimum 
technical  type  license  for  which  an  ap- 


•’ZX>  be  awarded  a  radtotelephone  second- 
class  operator  license  it  is  necessary  that  ap¬ 
plicants  be  able  to  transmit  and  receive 
spoken  messages  In  English  and  pass  a 
written  examination  oomprlstng  questions 
concerning  elements  of  basic  law.  basic  op¬ 
erating  practices  and  basic  techntcjJ,  legal 
and  other  matters  particularly  applicable  to 
the  operation  of  radiotelephone  stations 
other  than  broadcast. 


plicant  must  possess,  as  qualifications,  a 
knowledge  of  electricity  and  radio  suffi¬ 
cient  to  operate,  adjust,  maintain  and  re¬ 
pair  telecommunications  equipment,  and 
that  maintenance  needed  to  keep  equip¬ 
ment  in  operationtd  condition  and  re¬ 
store  it  to  operational  condition  if  it  mal¬ 
functions  can  only  be  performed  by  a 
person  possessing  qualifications  of  at 
least  a  P-2  ts^pe  license.  Most  other  par¬ 
ties  contend  that  the  operator  of  the  sta¬ 
tion  wfil  only  be  able  to  perform  limited 
functi(Mis,  such  as  choosing  the  mode  of 
operation,  call  priority  and  antenna  re¬ 
orientation-functions  which  appropri¬ 
ately  may  be  performed  by  unlicensed 
persons  or,  at  most,  by  persons  holding  a 
third  clau  radiotelephone  operator’s 
license;  *  that  he  cannot  adjust  the 
transmitter  power,  transmit  frequency  or 
emissions  which  are  contrcfiled,  assigned 
or  adjusted  at  the  shore  based  earth  sta¬ 
tion;  that  a  requirement  for  first  or  sec¬ 
ond  class  operator  license  will  likely 
eliminate  the  satellite  option  for  many 
smaller  vessels  of  less  than  1600  gross 
tons,  since  such  vessels  have  limited  liv¬ 
ing  quarters  and  could  not  economically 
justify  a  full  time  radio  officer;  and  that 
only  if  satellite  equipment  becomes  com¬ 
pulsory  and  replug  radiotelegraph 
equipment  on  ships  to  meet  the  Safety 
of  life  at  Sea  requirements,  should  the 
Commission  consider  a  second  class  ra- 
diot^pbone  license  as  a  minimum  to 
operate  the  station.  All  parties  agree 
that  functions  such  as  sat^te  terminal 
instaUation,  maintenance  and  repair 
must  be  peilormed  by,  or  under  the  su- 
penrisian  of.  the  holder  of  at  least  a 
radiotelephone  second-class  operator 
permit. 

8.  Reply  comments  of  ARA/ROU  op¬ 
posed  the  arguments  of  the  other  parties 
on  the  basis  that  such  arguments  blur  or 
ignore  the  difference  between  use  of  the 
ship  eartii  station  equipment  and  the  op¬ 
eration  and  supervisoon  of  its  use.  It  is 
the  view  of  ARA/ROU  that  use  of  the 
ship  earth  station  is  available  to  nrai- 
holders  of  P-2  licenses  such  as  Deck  Offi¬ 
cers,  passengers  or  others  but  that  the 
operation  and  supervision  of  its  use 
should  be  performed  by  the  holders  of 
P-2  licenses  or  higher.  In  the  view  of 
ARA/ROU,  adjustment,  troubleshooting, 
maintenance  and  repair  of  equipment  as 
well  as  operation  and  supervision  of  Its 
operation  are  properly  fimctions  to  be 
performed  by  holders  of  at  least  P-2  per¬ 
mits.  Moreover,  ARA/ROU  state  that 
present  practice  aboard  vessels  of  the 
UJS.  merchant  marine,  which  have  high 
frequency  single  sideband  radiotel^hone 
transmitters,  is  that  the  equipment  is 
located  in  the  radio  room  and  is  operated 
under  the  supervision  of  the  holder  of  a 
license  which  Is  P-2  or  higher  while  such 
equipment  is  used  remotely  on  the  ves¬ 
sel’s  bridge  by  Deck  Officers. 


« A  radlotelepbone  third-class  operator  per¬ 
mit  may  be  awarded  to  an  applicant  wbo 
demonstrates  an  ability  to  transmit  and  re¬ 
ceive  spoken  messages  in  English  and 
passes  a  written  examination  comprising 
questions  concerning  elements  of  basic  law 
and  basic  (derating  practices. 


9.  The  issue  before  the  Commission 
with  respect  to  operator  licensing  is 
whether  functions  to  be  performed  at  the 
ship  eartli  station  may  be  separated,  and 
if  so,  what  class  of  license  ought  to  be 
held  by  persons  performing  specific  cate¬ 
gories  of  functions.  Most  parties  agree 
that  the  ability  to  perform  functions 
such  as  composing  messages,  minor  an¬ 
tenna  adjustments  and  transmitting  and 
receiving  me.ssages  in  the  English  lan¬ 
guage  require  one  skill  level  while 
another  skill  level  is  clearly  indicated  in 
connection  with  performance  of  ship 
earth  station  installations,  maintenance 
and  repair.  The  Commission  essentially 
agrees  with  this  view.  We  believe  that  the 
availability  of  satellite  terminal  equip¬ 
ment  aboard  ship  will  greatly  simplify 
preformance  of  calling  and  receiving 
functions  and  reduce  the  amount  of  ad¬ 
justment  needed  to  be  performed  on 
below  decks  equipment.  For  example, 
transmitter  power  adjustment,  frequency 
assignment  and  adjustments  which  have 
j>een  performed  by  hefiders  of  P-2  licenses 
or  higher  in  terrestrial  shipboard  com¬ 
munications  systems  will  now  be  per¬ 
formed  at  the  shore  station.  Purser, 
provision  exists  in  the  shipboard  termi¬ 
nal  equipment  for  unattended  routine 
operation  for  most  of  the  time.  These 
factors  indicate  that  it  is  dfesirable  to 
keep  at  a  minimum  any  regulatory  pro¬ 
visions  for  operator  licensing  in  order 
that  non-maintenance,  non-repair  func¬ 
tions  such  as  sending  and  receiving 
messages  at  the  operator's  console  or 
elsewhere  may  be  performed  by  holders 
of  non-technical  operator  permits. 

10.  Accordingly,  the  Commission  is 
adopting  as  a  minimum  operator  require¬ 
ment  a  restricted  radiotelephone  opera¬ 
tor  permit  (RP)  which  requires  no  oral 
or  written  examination.  In  lieu  thereof, 
applicants  are  required  to  certify  in  writ¬ 
ing  to  a  declaration  which  states  that 
the  applicant  has  need  for  the  requested 
permit;  can  receive  and  transmit  spoken 
messages  in  English;  can  keep  at  least 
a  rough  written  log  In  English  or  in 
some  other  language  In  general  use  that 
can  be  readily  translated  into  English;  is 
familiar  with  the  provisions  of  treaties, 
laws,  and  rules  and  regulations  governing 
the  authority  granted  imder  the  re¬ 
quested  permit;  and  understands  that  it 
is  his  responsibility  to  keep  curr^tly 
familiar  with  all  such  provisions.  In  set¬ 
ting  forth  this  standard  the  Commis¬ 
sion  imposes  no  minimum  techn’nal  re- 
qiiirements  on  applicants  since  the 
holder  of  an  RP  will  not  be  authorized  to 
perform  technical  functions  related  to 
installation,  maintenance  troubleshoot¬ 
ing  and  repair  of  ship  earth  station 
equipment.  The  Commission  expects  such 
functions  to  be  performed  by  or  imder 
supervision  of  qualified  maintenance  per¬ 
sonnel  who  hold  radiotelephone  seomd- 
class  operator  permits  or  higher. 

TELECOMmjNICATIONS  PRIORITY  AND 

Applicattows 

11.  MARISAT  participants  have  also 
suggested  that  S  83.177  which  provides 
for  an  extensive  priority  communications 
scheme  is  unnecessary  for  a  maritime 
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satellite  system.  It  Is  argued  that  such  a 
scheme  was  required  as  a  resxilt  of  con¬ 
gestion  and  d^ay  in  communications 
encountered  in  terrestrial  services  but, 
because  of  the  commimications  capacity 
and  reliability  of  the  MARISAT  system 
the  probability  of  successfully  transmit¬ 
ting  a  message  is  very  high.  Although  the 
MARISAT  system  does  provide  for  as¬ 
signing  four  different  priorities  to  al¬ 
low  priority  assignment  of  channels  to 
distress,  urgency  and  safety  messages, 
participants  recommend  that  the  Com¬ 
mission  allow  further  time  for  study  and 
development  of  appropriate  priority  re¬ 
quirements  for  conunimications  in  the 
maritime  mobile-satellite  service. 

12.  While  the  Commission  essentially 
agrees  that  the  extensive  priority  scheme 
applicable  to  terrestrial  maritime  serv¬ 
ices  may  not  necessarily  apply  to  a  mari¬ 
time  satellite  system  for  the  reasons 
stated,  we  believe  that  because  of  the  es¬ 
sential  safety  nature  of  maritime  com¬ 
munication  services,  some  provision  in 
our  rules  for  priority  of  telecommunica¬ 
tions  is  required,  even  at  this  early  stage 
of  operation.  As  a  result,  we  have  in¬ 
cluded  in  our  rules  a  provision  which  af¬ 
ford  distress,  urgency  and  safety  mes¬ 
sages  priority  over  all  others. 

13.  With  respect  to  obtaining  Commis¬ 
sion  licenses,  applicants  must  file  FCC 
Form  501  for  authorization  to  use  fre¬ 
quencies  available  under  these  rules. 

14.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  amendment 
of  its  rules  to  permit  the  licensing  and 
(^ration  of  ship  earth  stations  in  the 
maritime  mobile-satellite  service  is  in  the 
public  Interest  and  should  be  approved. 
Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  Sections 
4(1)  and  303  (b) .  (c) .  <d) .  (h)  and  (r)  of 
the  Communications  Aet  of  1934.  Accord¬ 
ingly,  it  is  ordered,  that,  effective  July  23, 
1976,  Part  83  of  the  Commission’s  Rules 
are  amended  as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  UJ3.0.  164,  303.) 

Adopted:  June  9, 1976. 

Released :  June  18, 1976. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins. 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  8  83.2  paragraph  (b)  is  amended 
and  new  paragraphs  (w),  (x),  (y)  and 
(z)  are  added  to  read  as  follows; 

§  83.2  General. 

•  •  •  •  • 

(b)  International  Radio  Regulations. 
The  Radio  Regulations  in  force  annexed 
to  the  Intematkmal  Telecommunication 
Convention,  Montreux.  1965,  as  between 
the  (Jovemment  of  the  United  States  and 
other  contracting  Qovemments;  and 
such  preceding  international  radio  reg¬ 
ulations  as  remain  in  force  between  the 
Government  of  the  United  States  and 
other  contracting  Governments. 

•  •  •  •  • 


(w)  Space  Radiocommunication.  Any 
radiocommunication  involving  the  use  of 
one  or  more  space  stations  or  the  use  of 
one  or  more  passive  satellites  or  other 
objects  in  space. 

(X)  Terrestrial  Radiocommunication. 
Any  ra^ocommimication  other  than 
space  radiocommunication  or  radio 
astronomy. 

(y)  Terrestrial  Station.  A  station  ef¬ 
fecting  terrestrial  radiocommunication. 

(z)  Telecommunication.  Any  trans¬ 
mission,  emission  or  reception  of  signs, 
signals,  writing,  images  and  soimds  or  in¬ 
telligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

2.  Section  83.4  is  amended  by  adding 
new  paragraphs  (t) ,  (u)  and  (v)  to  read 
as  follows: 

§  83.4  Maritime  Radiodetemiinalion 
Service. 

•  •  •  •  • 

(t)  Radiodetermlnation-satellite  serv¬ 
ice.  A  radiocommunication  service  in¬ 
volving  the  use  of  radiodetermination  and 
the  use  of  one  or  more  space  stations. 

(u)  Radionavigation-satelllte  service. 
A  radlodeterminatlon-satelUte  service 
used  for  the  same  [mrposes  as  the  radio- 
navigation  service;  in  certain  cases  this 
service  includes  transmission  or  retrans¬ 
mission  of  supplementary  information 
necessary  for  the  operation  of  the  radio- 
navigation  systems. 

(v)  Maritime  radionavigation-satelllte 
service.  A  radionavigatlon-satellite  serv¬ 
ice  in  which  mobile  earth  stations  are  lo¬ 
cated  on  board  ships. 

(w)  Space  tracking.  Determination  of 
the  orbit,  velocity  or  instantaneous  posi¬ 
tion  of  an  object  in  speae  by  means  of 
radiodetermination,  excluding  primary 
radar,  for  the  purpose  of  following  the 
movement  of  the  object. 

3.  New  §  83.8  is  added  to  read  as  fol¬ 
lows: 

§  83.8  Maritime  mobile-satellite  service. 

(a)  Mobile-satellite  service.  A  radlo- 
commimication  service: 

(1)  Between  mobile  earth  stations  and 
one  or  more  space  stations;  or  between 
space  stations  used  by  this  service; 

(2)  Or  between  mobile  earth  stations 
by  means  of  one  or  more  space  stations; 

(3)  And  if  the  system  so  requires,  for 
connection  between  these  space  stations 
and  one  or  more  earth  stations  at  speci¬ 
fied  fixed  points. 

(b)  Maritime  mobile-satellite  service. 
A  mobile-satellite  service  in  which  mo¬ 
bile  earth  stations  are  located  on  board 
ships.  Survival  craft  stations  and  emer¬ 
gency  position  indicating  radiobeacon 
stations  may  also  participate  in  this 
service. 

(c)  Space  system.  Any  group  of  coop¬ 
erating  earth  and/or  space  stations  em¬ 
ploying  space  radiocommunication  for 
specific  purposes. 

(d)  Satellite  syston.  A  Q>ace  system 
using  one  or  more  artificial  earth  satel¬ 
lites. 


(e)  Space  station.  A  staUon  located  on 
an  object  which  Is  beyond,  is  Intended  to 
go  beyond,  or  has  been  beyond,  the  major 
portion  of  the  earth’s  atmosphere. 

(f)  Earth  station.  A  station  located 
either  on  the  earth’s  surface  or  within 
the  major  portion  of  the  earth’s  atmos¬ 
phere  intended  for  communication; 

(1)  With  one  or  more  space  stations; 
or 

(2)  With  one  or  more  stations  of  the 
same  kind  by  means  of  one  or  more  pas¬ 
sive  satellites  or  other  objects  in  space. 

(g)  Mobile  earth  station.  An  earth  sta¬ 
tion  intended  to  be  used  while  in  motion 
or  during  halts  at  unspecified  points. 

(h)  Ship  earth  station.  A  mobile  earth 
station  in  the  maritime  mobile-satellite 
service  located  on  board  ship. 

4.  Section  83.22  is  amended  by  adding 
paragraph  (1)  to  read  as  follows: 

§  83.22  Administrative  classification  of 
stations. 

•  •  •  *  s 

(1)  Stations  in  the  maritime  mobile- 
satellite  service  subject  to  this  part  are 
licensed  as  ship  earth  stations  and  may 
be  authorized  as  part  of  ship  station  li¬ 
censes. 

5.  Section  83.36(a)  is  amended  to  read 
as  follows: 

§  83.36  Application  forms  for  station 
authorizations. 

(a)  FCC  Form  502  shall  be  used  for 
filing  formal  applications  for  new  or 
modified  marine-utility  ship  or  ship 
radiotelephone  and  radionavigation  sta¬ 
tion  licenses,  except  for  radiotele¬ 
phone  stations  required  by  TiUe  m, 
Part  n  of  the  Communications  Act  of 
1934,  as  amended,  or  the  Safety  of  Life 
at  Sea  Convention;  or,  except  where  the 
applicant  will  use  radiotelegraph  equip¬ 
ment  aboard  the  vessel,  or  except  when 
the  applicant  is  applying  for  use  of  fre¬ 
quencies  in  the  maritime  mobile-satel¬ 
lite  service.  In  the  case  of  the  exertions 
listed  in  the  preceding  sentence,  appli¬ 
cation  for  a  new  or  modified  ship  station 
license  shall  be  filed  on  FCC  Form  50L 
Request  for  authority  to  use  EPIRB’s 
may  be  Included  on  either  of  the  above 
application  forms,  except  that  applica¬ 
tion  for  an  EPIRB  statlim  only  shall  be 
made  on  Form  502.  FCC  Form  405-B 
shall  be  used  for  filing  formal  applica¬ 
tions  for  renewal  of  marine-utility  ship 
radiotelephone,  ship  radiotelephone  and 
radionavigation  station  licenses,  except 
for  radiotelephone  stations  required  by 
Title  m.  Part  n  of  the  CommunipAtlnns 
Act  of  1934,  as  amended,  or  the  Safety 
of  Life  at  Sea  (Convention;  or  except 
where  the  aivllcation  will  use  radiotele¬ 
graph  equipment  aboard  the  vessel.  In 
the  case  of  exceptions  listed  in  the  pre¬ 
ceding  sentence,  application  for  renewal 
of  a  ship  station  licaise  shall  be  filed  on 
FCC  Form  405-A. 

•  •  •  •  • 

6.  Section  83.131  is  amended  by  add¬ 
ing  new  pcuragrmih  (g)  to  read  as  fol¬ 
lows: 
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§  S3.131  Authorized  freqoencj  toler* 
anre. 

•  •  •  •  • 

(g)  Authorized  freQuency  tolerances 
for  ship  earth  stations  in  the  maritime 
mobile-satellite  senrtce: 

Tolerance- 


Frequency  range:  parta 

Ship  Earth  Stations  in  10* 

1636.5-1644  MHz -  8 

1644-1645  MHz -  5 


7.  Section  83.U2(a)  Is  amended  by 

new  sul^Mkragimph  (4)  to  read  as 
follows: 

§  83.132  Anthorized  (dasaes  of  emission. 

(a)  •  •  • 

•  •  •  *  • 

(4)  Ship  earth  stations.  1636.5-1644 
MHz.  P3.  F9,  PO,  P«.  1644-1645  MHz,  P3, 
P9,  PO,  P9. 

•  •  •  •  • 

8.  Section  83.133  is  amended  by  adding 
new  paragraph  (d>  to  read  as  follows: 

§  83.133  Authorized  bandwidth. 

•  •  ,  •  •  • 

(d)  The  authorized  bandwidth  for  ship 
earth  station  transmitters  shaU  be  the 
maximum  width  of  the  band  of  frequen¬ 
cies  as  specified  in  the  authorization. 
This  shall  be  the  occupied  or  necessary 
bandwidth,  whichever  Is  greater. 

9.  In  Section  83.134  a,  new  pcuagraph 
(J)  is  added  to  read  as  follows: 

§  83.134  Transmitter  power. 

•  •  •  •  • 

(j)  Within  the  frequency  bands  1636.5- 
1644  MHz  the  maximum  Equivalent  Iso¬ 
tropic  Radiated  Power  (EaRP)  by  a  ship 
earth  station  in  any  direction  in  the 
horizontal  plane  or  in  ttie  direction  of 
the  space  staticm  shall  not  exceed  +40 
dBW  in  any  4  kHz  band  in  the  main 
beam,  except  upon  a  sati^actory  show¬ 
ing  of  need  for  greater  power,  in  which 
case  a  maximum  of  +W  dBW  may  be 
authorized.  (EIRP,  <lBW/4  kHz,  refers  to 
the  equivalent  radiated  power  In  watts 
rdative  to  an  isotnn^  radiator  per  4 
kHz  bandwidth.) 

10.  In  Section  83.136  paragraph  (a)  is 
amended  and  new  paragracdis  (d),  (e> 
and  (f)  added  to  read  as  follows: 

§  83.136  Emission  limkotimis. 

<a)  Except  as  otherwise  provided  in 
paragraphs  (b),  (c),  (d)  and  <e)  of  this 
section,  the  mean  power  of  emissions 
mlglnating  In  transmitters  authcHized 
under  this  part  (except  radiotelegraph 
survival  craft  transmittecB  and  trans¬ 
mitters  authorized  soMy  for  dev^p- 
mental  s1;ations)  shall  be  attenuated  be¬ 
low  the  mean  power  of  the  transmitter  In 
accordance  with  the  following  schedule: 
•  •  •  •  • 

(d)  For  transmitters  operating  In  the 
bands  1636.5-1644  MHz  the  mean  power 
of  emissions  shall  be  attenuated  bdow 
the  mean  output  power  of  the  transmit¬ 
ter,  In  any  4  kHz  band,  as  follows: 


<1)  25  dB  where  the  center  frequency 
is  removed  fnxn  the  assigned  frequency 
by  more  than  50  percent  up  to  and  in¬ 
cluding  100  percent  of  the  atrthorixed 
bandwidth; 

(2)  35  dB  where  the  center  frequency 
is  removed  fr(xn  the  assigned  frequency 
by  more  than  100  percent  up  to  250  per¬ 
cent  of  the  authorized  bandwidth; 

(3)  An  amount  equal  to  43  dB  plus  10 
times  the  logarithm  (to  the  base  10)  of 
the  transmitter  power  in  watts  where 
the  center  frequency  is  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth; 

(e)  For  transmitters  operating  in  the 
band  1636.5-1644  MHz  the  peak  power 
of  spurious  emissions  and  ncrise  at  the 
input  to  the  transmit  antenna  shall  be 
attenuated  below  the  peak  output  power 
of  the  transmitter,  in  any  4  kHz  band  as 
follows; 

(1)  At  1535  MHz.  125  dB  Increasing 
linearly  to  90  dB  at  1622.5  MHz; 

(2)  90  dB  at  1622.5  MHz  increasing 
linearly  to  60  dB  at  1634.0  MHz; 

(3)  60  dl^from  1634.0  MHz  to  16475 
MHz,  except  at  frequencies  near  the 
transmitted  carrier  where  the  require¬ 
ments  of  paragraihs  (d)  (1)  through  (d> 
(8)  apply; 

<4)  60  dB  at  1647.5  MHz  decreasing 
llneatiy  to  90  dB  at  1660  MHz; 

(5)  90  dB  at  1660  MHz  decreasing 
linearly  to  125  dB  at  1750  MHz; 

(6)  125  dB  outside  above  range,  accept 
for  harmonics  which  shall  comply  with 
paragraph  83.136(a)(3). 

(f)  In  any  event,  when ‘an  emission 
outside  of  authorized  bandwidth  caused 
harmful  interference,  the  Commission 
may,  at  its  discretion  require  greater  at¬ 
tenuation  than  specified  in  paragraphs 
(d)  and  (e)  of  this  piaragraph. 

11.  In  4  83.139  paragraph  (a)  is 
amended  and  paragraph  (g)  is  added  to 
read  as  follows: 

§  83.139  Acceptabilitf  of  transmitters 
for  Ikcming. 

(a)  Except  as  provided  by  paragraphs 
(c).  (d),  (f),  and  (g)  of  this  section, 
each  radiotetepbone  transmitter  au¬ 
thorized  In  a  ship  station  or  marine-util¬ 
ity  station  (otha*  than  transmitters  au¬ 
thorized  solely  for  developmental  sta¬ 
tions)  must  be  type  accepted  by  the 
CTommission. 

•  «  *  •  • 

(g)  Pending  the  establishment  of  ad¬ 
ditional  technical  standards,  type  ac¬ 
ceptance  is  not  required  for  transmit¬ 
ters  (^jerating  In  the  MARISAT  system 
in  the  band  1636.5-1644  MHz,  provided 
that,  such  equipment  shall  comply  with 
all  the  technical  standards  contained  in 
this  subpart  and  that,  information  re¬ 
quired  in  paragrai^  83.51  of  Subpart  B 
is  submitted  with  the  application  for 
license. 

12.  In  1 83.152,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.152  OperatOT  required. 

(a)  Except  as  otherwise  provided  in 
I  63.164.  the  actual  operation  of  trans¬ 
mitting  apparatus  in  any  radio  station 


in  the  maritime  mobile,  maritime  mo¬ 
bile-satellite  or  maritime  radiodetennl- 
nation  services  on  board  a  ship  of  the 
United  States  shall  be  performed  (mly  by 
a  person  holding  a  commercial  radio  it¬ 
erator  license  or  permit  of  the  required 
class.  The  minimum  class  of  radio  op¬ 
erator  authorization  required  for  opera¬ 
tion  of  each  specific  classification  of 
station  is  set  forth  in  this  subpart; 
subject,  however,  to  the  provisions  of 
§!  83.160,  83.161,  and  83.162. 

•  •  •  •  • 

13.  Section  83.159  is  amended  by  add¬ 
ing  a  new  line  to  the  table  to  read  as 
follows: 


§  83.159  Oprrator  reqviretncrtts  for 
noncompulM>ry  Matiom. 


•  •  • 


Description 

of 

station 

Ship  earth  station 


Minimum 

operator 

authoriaation 

RP 


14.  New  Section  83.185  is  added  to  read 
as  follcrws: 


§  83.185  Stations  in  the  luaritime  mo¬ 
bile-satellite  service. 

The  provisicms  of  |{  83.171,  83.173, 
83.174,  83.175,  83.178(a),  83.180,  83.161 
(a),  83.182,  83.183  and  83.184  shall  ap¬ 
ply  to  the  operation  of  ship  earth  sta¬ 
tions  in  the  maritime  mobile-satellite 
service. 

15.  New  §  83.253  is  added  to  read  as 
follows: 


§  83.253  Stations  in  the  maritime  mo¬ 
bile-satellite  aervice. 

The  provisions  of  Si  83.231,  83.232, 
83.242(a),  83.247  (a)  and  (d),  and 
83552(a)  shall  apply  to  the  operatioos 
of  ship  earth  stations  in  the  maritime 
mobile-satellite  service. 

16.  In  8  83.433.  the  table  In  (b)  Is 
amended  and  paragraph  (d)  is  deleted  in 
its  entirety  as  foUox’s; 

§  83.433  Assignable  frequencies. 

•  •  •  •  • 

(b)  *  *  • 

2450  to  2500  MHz 
6425  to  6525  MHz 
11 700  to  12200  MHz 
17700  to  19700  MHz 
27500  to  20500  MHz 
•  •  •  •  • 

(d)  (deleted) 

17.  New  Subpart  AA  is  added  to  read  as 
follows: 

Subpart  AA — Maritime  Mobile-Satellite 
Service 

§  83.840  Supplemental  eligibility  re¬ 
quirements. 

A  station  license  for  a  ship  earth  sta¬ 
tion  in  the  maritime  mobile-satellite 
service  may  be  issued  to: 

(a)  The  owner  or  operator  of  a  ship;  or 

(b)  A  corporation  proposing  to  furnish 
a  nonprofit  radio  communication  service 
to  its  parent  corporation,  to  another  sub¬ 
sidiary  of  the  same  parent,  or  to  its  own 
subsidiary,  where  the  party  to  be  served 
Is  the  owner  or  operator  of  the  vessel 
aboard  which  the  ship  earth  station  la 
to  be  installed  and  operated. 
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§  83.841  Scope  of  oommomications. 

Ship  earth  stations  shall  be  used  for 
telecommunications  related  to  the  opera¬ 
tion  of  ships  and  for  public  correspond¬ 
ence  of  persons  on  board. 

§  83.842  Order  of  prifMritjr  of  tcleeotn- 
munications. 

Hie  order  of  priority  of  telecommuni¬ 
cations  for  ship  earth  stations  on  any 
frequency  used  for  this  service  shall  be: 

(a)  Distress  calls  shall  have  absolute 
priority  over  all  other  transmissions. 

(b)  Urgency, 

(c)  Safety, 

(d)  Other. 

§  83.843  Frequencies  available. 

(a)  The  frequency  bands  listed  In  the 
following  table  may  be  authorized  to  ship 
earth  stations  In  the  maritime  mobile- 
satellite  service.  The  ctmditions  of  use 
applicable  to  the  respective  bands  are  set 
forth  In  paragraph  (b>  of  this  section. 

Conditions 


Band  (MHz) :  of  use 

1636.5  to  1644 . .  1,  2,  3.  6 

1644  to  1646 _ 2,  8,  4,  6 


(b)  Authorization  to  operate  In  the 
frequency  bands  designated  in  paragraph 
(a)  of  this  section  shall  be  subject  to  the 
express  limitations  and  conditions  set 
forth  In  this  paragraph. 

(1)  The  use  of  the  band  1636.&-1644 
MHz  is  limited  to  transmissions  frmn 
ship  earth  stations  in  the  maritime 
mobile-satellite  service  to  space  stations 
for  communication  and/or  radiodeter¬ 
mination  purposes. 

(2)  Shared  by  Government  and  non- 
Govemment. 

(3)  Available  for  space  telecommand 
functions  performed  In  conjimction  with 
maritime  mobile-satellite  systems  oper¬ 
ating  in  these  bands. 

(4)  Authorized  for  developmental 
operations  only. 

(5)  The  use  of  the  band  1644-1645 
MHz  is  limited  to  transmissions  from 
earth  to  space  stations  In  the  areonau- 
tical  mobile-satellite  (R)  and  maritime 
mobile-satellite  services  for  communica- 
tl(m  and/or  radiodetermination  purposes. 
The  use  of  this  band  is  subject  to  prior 
operational  coordination  between  the  two 
services. 

(6)  Network  pilot  transmissions  may 
be  used  in  the  band  1636.5-1644  MHz  as 
necessary  to  provide  translatlcm  fre¬ 
quency  error  compensation  and  signal 
level  compensation. 

(FB  Doc.76-18046  FUod  6-21-76; 8:45  am) 


(PCC  76-537;  Docket  20882.  etc.) 

PART  97— AMATEUR  RADIO  SERVICE 

Operator  Classes,  Privileges  and 
Requirements 

In  the  matter  of  amendment  of  Part 
97  of  the  Commission’s  rules  concerning 
operator  classes,  privileges,  and  require¬ 
ments  in  the  Amateur  Radio  Service. 

Docket  20282;  RH-1016,  1363,  1464, 1456, 1616, 
1521,  1526,  1635,  1566,  1573,  1603,  1618,  1629, 
1633,  1656,  1734,  1703.  1605,  1641,  1930,  1947, 
1976,  1991,  3080,  2043,  2068,  3140,  3190,  3162, 
2166,  2216,  2219,  2256,  2284,  2449. 


1.  On  December  16,  1974,  the  Com¬ 
mission  released  a  notice  of  proposed 
rulemaking  in  this  proceeding  which  was 
published  in  the  Federal  Rbgistxr  on 
December  20, 1974,  (39  FR  44042).  Com¬ 
ments  were  due  by  June  16, 1975,  and  re¬ 
ply  comments  by  July  16,  1975.  The  due 
dates  for  both  comments  and  reply  com¬ 
ments  were  extended,  and  the  final  cut¬ 
off  dates  w’ere  set  at  July  16,  1975,  and 
September  1,  1975,  respectively. 

2.  The  purpose  of  the  notice  was  to 
consolidate  into  one  rulemaking  proceed¬ 
ing  the  many  petitions  we  had  received 
which  dealt  one  way  or  another  with 
changing  the  structure  of  the  Amateur 
Radio  Service.  We  recognized  that  the 
requests  foimd  in  the  petitions  were  often 
interrelated,  and  should  not  be  handled 
on  a  piecemeal  basis.  For  this  reason,  we 
undertook  a  fundamental  review  of  the 
entire  structure  of  the  Amateur  service 
and  proposed  various  changes  in  that 
structure. 

3.  The  major  proposed  rule  changres 
contained  in  the  Notice  were  the  foDow- 
ing: 

(a)  Creation  of  a  "dual  ladder"  licens¬ 
ing  structure; 

(b)  Creaticm  of  a  Communicator  Class 
license  having  no  telegraphy  privileges 
or  examination  requirement; 

(c)  Establishment  of  new  power  limits 
based  on  transmitter  peaJc  envelope 
power  output; 

(d)  New  restrictions  on  licenses  ob¬ 
tained  by  means  of  a  volimteer-adminis- 
tered  mail  examinations; 

(e)  Issuance  of  lifetime  Amateur  Extra 
Cla»  operator  licenses;  and 

(f)  Modification  of  the  frequencies  and 
modes  available  to  certain  license 
classes. 

4.  An  estimated  4,000  comments  and 
reply  comments  were  filed  in  this  Docket. 
They  ranged  from  postcards  to  multi¬ 
page  typewritten  stat^ents,  often  with 
very  detailed  analyses  of  our  proposals 
coupled  with  suggested  revisions  thereto. 
All  of  these  comments  have  been  read 
and  carefully  considered.  Also,  in  addi¬ 
tion  to  these  documents,  we  have  closely 
examined  the  results  of  a  poll  taken  by 
the  American  Radio  Relay  League 
(ARRL)  which  elicited  responses  from 
many  thousands  of  that  organization’s 
members. 

5.  Because  of  severe  manpower  and 
time  restrictions  brought  about  by  the 
recent  surge  in  Citizens  Radio  Service 
applications,  we  are  unable  at  this  time 
to  imdertake  the  preparation  of  a  com¬ 
prehensive  Report  and  Order  which 
would  address  all  of  the  issues  raised  In 
the  Notice.  We  are  therefore  releasing 
this  First  Report  and  Order  in  which  sev¬ 
eral  matters  of  importance  will  be  ad¬ 
dressed.  and  we  plan  to  prepare  addi¬ 
tional  Reports  and  Orders  in  the  future 
as  our  workload  permits. 

6.  Firstly,  we  will  address  the  matter 
of  examinations  administered  by  volun¬ 
teer  examiners.  Under  the  system  put 
forth  in  the  Notice,  all  licenses  obtained 
in  this  way,  except  Novice  licenses  and 
licenses  granted  in  those  instances  where 
the  aiM^cant  qualified  for  a  volunteer- 
administered  examinatiem  on  the  basis 
of  a  protracted  disability  which  pre¬ 


vented  travel  to  a  Commission  examina¬ 
tion  point,  were  to  be  non-renewable. 
Such  licenses  were  to  be  temporary,  and 
the  licensees  would  have  been  required 
to  successfully  complete  a  regular  Com¬ 
mission-supervised  examination  in  order 
to  remain  licensed.  TTiis  arrangement 
would  have  required  all  presently  licensed 
Technician  (C)  and  Conditional  licms- 
ees  to  undergo  reexamination  by  the 
Commission.  Failure  to  succe^ully 
complete  the  Commlssion-supo'vlsed 
examination  would  have  meant  that  the 
licensee  could  not  have  continued  to  re¬ 
new  his  license  upon,  expiration. 

7.  As  one  of  the  broad  objectives  in 
this  proceeding,  we  stated  in  the  Notice 
that  we  desired  to  preclude,  or  at  least 
minimize,  any  adverse  impcu:t  upon  pres¬ 
ently  licensed  amateurs.  The  sentiments 
in  the  comments  overwhelmingly  sup- 
ix>rted  this  posture,  and  we  continue  to 
believe  it  to  be  the  only  reasonable  course 
of  action.  Many  comments  objected  to 
our  "non-renewability’'  proposal  for 
volunteer-administered  examinations  as 
being  detrimental  to  amateur  radio  in 
general  and  excessively  burdensome  to 
thousands  of  licensees  who,  for  valid  rea¬ 
sons,  did  not  imdertake  Commission- 
superviser  examinations.  Moreover,  in 
as  much  as  the  Technican  Class  license 
program  has  always  been,  by  Commis¬ 
sion  intent,  based  primarily  on  volun¬ 
teer-administered  examinations,  a  mass 
recall  of  these  persons  does  not  now  ap¬ 
pear  equitable.  We  are  in  basic  agree¬ 
ment  with  these  objections,  and  have 
modified  our  proposal  to  blunt  any  ill 
effects  on  present  licensees.  We  believe 
the  limited  resources  available  to  us  can 
be  best  utilized  elsewhere. 

8.  However,  our  experience  with  the 
volunteer  examination  program  lias 
shown  that  it  has  been  abused.  Our 
routine  call-in  program  of  Technician 
(C)  and  Conditimial  Class  licensees  has 
shown  that  over  90  percent  of  such  per¬ 
sons  either  fail  to  appear  for  re-examina¬ 
tion,  or  if  they  do  appear,  fail  the  ex¬ 
amination.  Su^  resulto  tend  to  confirm 
the  suspicion  that  some  such  licensees 
obtained  their  licenses  fraudulently.  We 
have  therefore  determined  to  limit  the 
availability  of  volunteer-administered 
examinations  to  the  following  categories 
of  applicants: 

(a)  Applicants  for  the  Novice  license: 
and 

(b)  Applicants  who  show  by  physi¬ 
cian’s  certification  that  they  are  unable 
to  appear  at  a  Commission  examina¬ 
tion  point  because  of  a  protracted  dis¬ 
ability  preventing  travel. 

All  applications  for  mail  examinations 
cm  the  basis  of  a  protracted  disability 
should  now  be  sent  to  the  FCC  field  office 
nearest  the  applicant,  rather  than  to 
the  Commission’s  offices  tn  Gettysburg, 
Pennsylvania.  Such  examinations  will  be 
conducted  by  a  volunteer  examiner 
selected  by  the  Commission,  or  by  Com¬ 
mission  perscmnel. 

9.  Persons  now  holding  licenses  ob¬ 
tained  on  the  basis  of  a  mail  examination 
will  not  be  adversely  affected  by  this  rule 
change.  All  such  llc^ises  may  continue 
to  be  renewed,  and  Rule  S  97.25  is  being 
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modified  to  indicate  that  examination 
credit  will  be  given  for  those  elements 
which  were  passed  without  Commission 
supervision.  For  instance,  a  Technician 
(C)  licensee  will  automatically  be  given 
credit  for  Element  3  should  he  attempt 
to  obtain  a  General  Class  license.  He 
would  be  required  only  to  pass  Element 
KB),  the  13  wpm  telegraphy  test.  We 
believe  that  this  ‘grandfather’  provision 
penalizes  no  one,  and  will  encourage  such 
licensees  to  upgrade.  Upon  application 
for  license  modification  or  renewal,  all 
present  Conditional  Class  licensees  will 
be  issued  General  Class  licenses,  and  all 
Technician  (C)  licensees  will  be  issued 
Technician  licenses.  Henceforth,  all  iq>- 
plicants  pa-^sing  Elements  KB)  and  3 
cm  a  volunteer-administered  examina¬ 
tion  will  be  issued  a  General  Class  li¬ 
cense.  The  Conditional  Class  will  no 
longer  be  issued. 

10.  The  elimination  of  the  175  mile 
distance  eligibility  criteria  for  the  Con¬ 
ditional  Class  (now  General  Class)  li¬ 
cense  will  not,  in  om  view,  impose  an 
imdue  hardship  on  those  persons 
sincerely  interested  in  obtaining  an 
amateur  license.  The  number  of  such 
applications  received  is  now  slight,  and 
the  enlargement  of  the  Commission’s 
examination  schedule  for  remote  points 
all  but  eliminates  the  usefulness  of  the 
175  mile  criterion.  With  respect  to  the 
Technician  (C)  Class  license,  we  do  not 
foresee  any  significant  adverse  impact  re¬ 
sulting  from  its  elimination.  The  vast 
majority  of  persons  seeking  that  license 
live  within  convenient  travel  distance  of 
a  Commission  examination  point,  and 
our  examination  policy  with  respect  to 
the  Technician  Class  is  now  consistent 
with  our  policy  governing  all  license 
classes  except  Novice.  As  proposed,  we 
are  also  dieting  the  availability  of  mail 
examinations  on  the  basis  of  eligibility 
criteria  set  out  in  S  97.27  (c)  and  (d) . 

11.  A  related  issue  we  will  address  at 
this  time  involves  the  Novice  CHass  li¬ 
cense.  Many  thousands  of  Novice  exami¬ 
nations  are  given  each  year,  and  this  has 
been  the  gateway  to  Amateur  radio  tar 
over  half  of  all  present  licensees.  We 
believe  the  experience  of  taking  the 
Novice  test  to  be  very  worthwhile,  in  as 
much  as  there  is  no  overlap  in  the  Novice 
exunlnatlon  questions  and  the  questions 
found  on  more  advanced  examinations. 
We  are  therefore  amending  the  Rules  to 
require  that  all  persons  entering  the 
Amateur  Radio  itervlce,  at  any  level, 
successfully  complete  examination  ele¬ 
ment  2  in  addition  to  the  other  exami¬ 
nation  elements  presently  required  for 
the  license  examination  being  under¬ 
taken.  We  are  also  at  this  time  deleting 
the  provision  in  S  97.9(f)  which  prohibits 
the  Isuance  of  a  Novice  Class  license  to 
a  person  who  has  held  within  the  prior 
12  month  period  any  class  of  Amateur 
radio  license.  We  believe  this  provision 
serves  no  useful  purpose  and  has  pro¬ 
hibited  otherwise  qualified  persons  from 
remaning  in  Amateur  radio. 

12.  The  final  matter  we  will  touch  on 
In  this  First  Report  and  Order  Involves 
the  privileges  avaflable  to  Technician 
and  Novice  Class  licensees.  Until  several 
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years  ago.  it  was  permissible  for  a  li¬ 
censee  to  hold  both  the  Novioe  and 
Technician  Classes  of  license  at  the  same 
time.  Such  dual  licensing  was  subse¬ 
quently  prohibited  in  §  97.9(f),  whldi 
states  that  the  Novice  Class  license  may 
not  be  concurrently  held  with  any  other 
class  of  license.  We  have  received  sev¬ 
eral  petitions  to  lift  this  restriction,  and 
in  om  Notice  we  proposed  to  include 
Novice  Class  privileges  in  the  Technician 
Class  license.  We  are  herein  adopting 
that  proposal,  which  was  widely  sup¬ 
ported  in  the  comments.  We  are  also 
modifying  the  maximum  permissible 
transmitter  power  input  which  Novices, 
and  all  other  license  classes,  may  utilize 
when  operating  on  Novice  frequencies. 
We  are  limiting  to  250  watts  the  maxi¬ 
mum  power  input  which  may  be  used  by 
any  class  of  operator  transmitting  in 
Novice  subbands.  We  are  adopting  this 
change  for  two  reasons;  firstly,  it  will 
mean  that  a  Novice  can  buy  equipment 
which  will  be  readily  useable  and  prac¬ 
tical  when  he  upgrades  to  General  Class 
and  above.  Presently,  in  order  to  con¬ 
form  to  the  75  watt  power  limit.  Novices 
oftentimes  are  forced  to  buy  low  power 
transmitters  which  they  find  have  lim¬ 
ited  usefulness  outside  Novice  sub¬ 
bands;  and  secondly,  we  see  no  reason 
to  permit  non-Novices  to  utilize  high 
power  in  a  sub-band  where  such  power 
gives  them  a  significant  advantage  over 
a  license  class  which  is  restricted  to  that 
sub-band. 

13.  In  view  of  the  foregoing,  we  are  of 
the  opinion  that  the  amended  rules  as 
discussed  above  are  in  the  public  inter¬ 
est,  ccmvenience,  and  necessity.  Accord¬ 
ingly,  pursuant  to  authority  contained 
in  section  4(i)  and  303  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  it  is 
ordered,  TTiat  Part  97  of  the  (Commis¬ 
sion’s  rules  is  amended  as  set  forth 
below.  These  amendments  become  effec¬ 
tive  July  23, 1976. 

Adopted:  June  9, 1976. 

Released:  June  15, 1976. 

(Sees.  4,  S03,  48  Stat.,  m  amended,  1066, 
1082;  47  U.S.C.  164, 808.) 

FeDKRAL  COICHUNICATIONS 
COIOCISSION. 

Vincent  J.  Muluns, 

Secretary. 

Chapter  1,  Part  97  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  97.7,  paragraphs  (b) ,  (c)  and 
(d)  are  amended  and  (e)  is  added  to  read 
as  follows: 

§  97.7  Privileges  of  operator  licenses. 

•  •  •  •  * 

(b)  General  Class.  All  authorized 
amateur  privileges  except  those  exclusive 
operating  privileges  which  are  reserved 
to  the  Advanced  (Class  and/or  Amateur 
Extra  Class. 

(c>  Conditional  Class.  Same  privileges 
as  General  (Class.  New  Conditional  (Class 
licenses  will  not  be  issued.  Present  Cem- 
dltional  Class  licoisees  will  be  Issued 
General  Class  licenses  at  time  of  renewal 
or  modification. 
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(d)  Technician  Class.  All  authorized 
amateur  privileges  on  the  frequencies 
50.1-54  MHz  and  145-148  MHz  and  In  the 
Amateur  bands  above  220  MHz.  Such 
licenses  also  carry  the  full  privileges  of 
the  Novice  Class  license. 

(e)  Novice  Class.  Radiotelegraphy  in 
the  frequency  bands  3700-3750  kHz, 
7100-7150  kHz  (7050-7075  kHz  when  the 
terrestrial  station  location  is  not  within 
Region  2) ,  21,100-21,200  kHz,  and  28,100- 
28,200  kHz,  using  only  ’Type  A1  emission. 

2.  In  §  97.9  the  introductory  text  is 
amended  to  read  as  follows: 

§  97.9  Eligibility  for  new  operator  li¬ 
cense. 

Anyone  except  a  representative  of  a 
foreign  government  is  eligible  for  an 
amateur  operator  license. 

•  •  *  •  • 

3.  Section  971Kb)  is  amended  to  read 
as  follows: 

§  97.11  Application  for  operator  license. 
•  *  •  •  • 

(b)  An  application  (FCC  Form  610) 
for  a  new  operator  license,  including  an 
application  for  change  in  operating  priv¬ 
ileges,  which  requests  an  examination 
supervised  by  a  volunteer  examiner 
under  the  provisions  of  9  97.27,  shall  be 
submitted  to  the  FCC  field  office  nearest 
the  applicant.  Applications  for  the  Nov¬ 
ice  (Hass  license  should  be  sent  to  the 
Commission’s  offices  In  Gettysburg,  Pa. 
17325.  All  applications  should  be  accom¬ 
panied  by  any  necessary  filing  fee. 

t  ♦  *  9 

4.  Section  97.23  is  amended  to  read  as 
folows: 

§  97.23  Examination  requirements. 

Applicants  for  operator  licenses  wiU 
be  required  to  pass  the  following  exami¬ 
nation  elements: 

(a)  Amateur  Extra  Class;  Elements 
KC),  2,  3,  4(A)  and  4(B): 

(b)  Advanced  Class  Elements  1(B), 
2,  3,  and  4(A) ; 

(c)  General  Class:  Elements  1(B),  2. 
and  3; 

(d)  Technician  CTass:  Elements  KA), 
2,  and  3; 

(e)  Novice  Class:  Elements  KA)  and 

2. 

5.  Section  97.25(a)  is  amended  to  read 
as  follows: 

§  97.25  Examination  credit. 

(a)  An  applicant  for  a  higher  class  of 
amateur  operator  license  who  holds  any 
valid  amateur  license  will  be  required  to 
pass  only  those  elements  of  the  higher 
class  examination  that  are  not  included 
In  the  examination  for  the  amateur  li¬ 
cense  held. 

#  •  •  9  9 

6.  Section  97.27  Is  retitled  and  the 
Introductory  text  amended  to  read  as 
follows: 

§  97.27  Mail  examination  for  applicant* 
unable  to  travd. 

The  Commission  may  permit  the  ex¬ 
aminations  for  an  Amateur  Extra,  Ad¬ 
vanced,  General,  or  Technician  Class 
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turned  by  the  volunteer  examiner  to  the 
Commission’s  offices  in  Gettysburg,  Pa., 
no  later  than  30  days  after  the  date  the 
papers  are  mailed  by  the  Commission 
(the  date  of  mailing  is  normally  stamped 
by  the  Commission  on  the  outside  of  the 
examination  envelope). 

(c)  The  code  test  required  of  an  appli¬ 
cant  for  an  amateur  radio  operator  li¬ 
cense,  in  accordance  with  the  provisions 
of  §§  97.21  and  97.23  shall  determine  the 
applicants  ability  to  transmit  by  hand 
key  (straight  key  or,  if  supplied  by  the 
applicant,  any  other  ts’pe  of  hand  oper¬ 
ated  key  such  as  a  semi-automatic  or 
electronic  key,  but  not  a  keyboard  keyer) 
and  to  receive  by  ear,  in  plain  language, 
messages  in  the  International  Morse 
Code  at  not  less  than  the  prescribed 
speed  during  a  five  minute  test  period. 
Each  five  characters  shall  be  counted  as 
one  word.  Each  punctuation  mark  and 
numeral  shall  be  counted  as  two  charac¬ 
ters. 

(d)  All  written  portions  of  the  exami¬ 
nations  for  amatem  operator  privileges 
shall  be  completed  by  the  applicant  in 
legible  handwriting  or  hand  printing. 
Whenever  the  applicant’s  signature  Is  re¬ 
quired,  his  normal  signature  shall  be 
used.  Applicants  unable  to  comply  with 
these  requirements,  because  of  physical 
disability,  may  dictate  their  answers  to 
the  examination  questions  and  the  re¬ 
ceiving  code  test.  If  the  examination  or 
any  part  thereof  is  dictated,  the  exam¬ 
iner  shall  certify  the  nature  of  the  appli¬ 
cant’s  disability  and  the  name  and  ad¬ 
dress  of  the  person (s)  taking  and  tran¬ 
scribing  the  applicant’s  dictation. 

§97.29  [Romuvedl. 

8.  Section  97.29  is  deleted  and  redesig¬ 
nated  as  reserved. 

9.  Section  97.31(a)  is  amended  to  read 
as  follows: 

§  97.31  Grading  of  exaininatioiu. 

(a)  Code  tests  for  sending  and  receiv¬ 
ing  are  graded  separately. 

•  •  •  •  • 

10.  Section  97.33  is  revised  to  read  as 
follows: 

§  97.33  Eligibility  for  rc-cxaniination. 

An  applicant  who  fails  a  written  exam¬ 
ination  for  an  amateur  radio  operator 
license  may  not  take  another  written  ex¬ 
amination  for  the  same  or  higher  class 
license  within  30  days. 

§  97.3.>  [Removed]. 

11.  Section  97.35  is  deleted. 

12.  In  §  97.67  paragraph  (a)  is 
amended  and  (d)  is  added  to  read  as  fol¬ 
lows: 


25015 

measuring  the  plate  power  Input  to  the 
vacuum  tube  or  tubes  supplying  power 
to  the  antenna. 

•  •  •  •  • 

(d)  In  the  frequency  bands  3700-3750 
kHz,  7100-7150kHz  (7050-7075  kHz  when 
the  terrestrial  location  of  the  station  is 
not  within  Region  2)  21,100-21,200  kHz, 
and  28,100-28,200  kHz,  the  maximum 
plate  input  power  which  may  be  utilized 
is  250  watts. 

pPR  Doc.76-18116  FUed  6-21-76;8:45  am] 

Title  49 — ^Transportation 

SUBTITUE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[Osf  Docket  No.  1;  Arndt.  1-117) 

PART  1 — ORGANIZATION  AND  DELEGA¬ 
TION  OF  POWERS  AND  DUTIES 

Delegation  Under  the  Energy  Policy  and 
Conservation  Act 

The  purpose  of  this  amendment  is  to 
delegate  to  the  National  Highway  ’Traffic 
Safety  Administrator  functions  vested  in 
the  l^retary  by  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  which 
added  Title  V  to  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act  of  1972 
(49  U.S.C.  1902  et  seq.). 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
paragraph  (f)  of  S  1.50  of  Part  I  of  Title 
49,  Code  of  Federal  Regulations,  is  re¬ 
vised  to  read  as  follows : 

§  1.50  Delegations  to  National  Highway 

Traffic  Safety  Administrator. 

The  National  Highway  Traffic  Safety 
Administrator  is  delegated  authority  to: 

m  m  0  0  m 

(f)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act  of  1972, 
as  amended  (49  U.S.C.  1902  et  seq.)  ex¬ 
cept  section  512. 

Effective  date:  ’This  amendment  Is 
effective  Jvme  22, 1976. 

(Sec.  9(e),  Department  of  Transportation 
Act  (49  U.S.C.  1657(e))) 

Issued  in  Washington,  D.C.,  on  June  15, 
1976. 

John  W.  Barnum, 

Acting  Secretary 
of  Transportation. 

(PR  Doc.76-18060  Filed  6-21-76:8:45  am) 


license  to  be  administered  at  a  location 
other  than  a  Commission  examination 
point  by  an  examiner  chosen  by  the  Com¬ 
mission  when  it  is  shown  by  physician's 
certification  that  the  applicant  is  unable 
to  appear  at  a  regular  Commission  ex¬ 
amination  point  because  of  a  protracted 
disability  preventing  travel. 

•  •  •  •  • 

7.  Section  97.28  is  retitled  and  amended 
to  read  as  follows: 

§  97.28  Manner  of  conducting  cxumina- 
tions. 

(a)  Except  as  provided  in  §  97.27,  all 
examinations  for  Amateur  Extra,  Ad¬ 
vanced,  General,  and  Technician  Class 
operator  licenses  will  be  conducted  by  au¬ 
thorized  Commission  personnel  or  rep¬ 
resentatives  at  locations  and  times 
specified  by  the  Commission.  Exami¬ 
nation  elements  given  imder  the  provi¬ 
sions  of  S  97.27  will  be  administered  by 
an  examiner  selected  by  the  Commission. 
All  applications  for  consideration  of  eli¬ 
gibility  under  §  97.27  should  be  filed  on 
FCC  Form  610,  and  should  be  sent  to  the 
FCC  field  office  nearest  the  applicant.  (A 
list  of  these  offices  appears  in  S  0.121  of 
the  Commission’s  Rules  and  can  be  ob¬ 
tained  from  the  Regional  Services  Di¬ 
vision,  Field  Operations  Bureau,  TCC, 
Washington,  D.C.  20554,  or  any  field 
office.) 

(b)  Unless  otherwise  prescribed  by 
the  Commission,  examinations  for  the 
Novice  Class  license  will  be  conducted 
and  supervised  by  a  volunteer  examiner 
selected  by  the  applicant.  The  volunteer 
examiner  shall  be  at  least  21  years  of 
age,  shall  be  unrelated  to  the  applicant, 
and  shall  be  the  holder  of  an  Amateur 
Extra,  Advanced,  or  General  Class  op¬ 
erator  license.  The  written  portion  of  the 
Novice  examination.  Element  2,  shall  be 
obtained,  administered,  and  submitted 
in  accordance  with  the  following  proce¬ 
dure: 

(1)  Within  10  days  after  successfully 
completing  telegraphy  examination  ele¬ 
ment  (lA) ,  an  applicant  shall  submit  an 
application  (FCC  Form  610)  to  the  Com- 
rnisslon’s  office  in  Gettysburg,  Pennsyl¬ 
vania  17325.  The  application  shall  in¬ 
clude  a  written  request  from  the  volun¬ 
teer  examiner  for  the  examination 
papers  for  Element  2.  The  examiner’s 
written  request  shall  include  (1)  the 
names  and  permanent  addresses  of  the 
examiner  and  the  applicant,  (ii)  a  de¬ 
scription  of  the  examiner’s  qualifications 
to  administer  the  examination,  (Ui)  the 
examiner’s  statement  that  the  applicant 
has  passed  telegraphy  element  1(A) 
under  his  supervision  within  the  10  days 
prior  to  submission  of  the  request,  and 
(iv)  the  examiner’s  written  signature. 
Examination  papers  will  be  forwarded 
only  to  the  volunteer  examiner. 

(2)  The  volunteer  examiner  shall  be 
responsible  for  the  proper  conduct  and 
necessary  supervision  of  the  examina¬ 
tion.  Administration  of  the  examination 
shall  be  in  accordance  with  Die  instruc¬ 
tions  included  with  the  examination 
papers. 

(3)  The  examination  papers,  either 
completed  or  unopened  In  the  event  the 
examination  Is  not  taken,  shall  be  re- 


§  97.67  Maximum  authorized  power. 

(a)  Except  for  power  restrictions  as  set 
forth  in  §  97.61  and  paragraph  (d)  be¬ 
low  each  amateur  transmitter  may  be 
operated  with  a  power  input  not  exceed¬ 
ing  one  kilowatt  to  the  plate  circuit  of 
the  final  amplifier  stage  of  an  amplifier 
oscillator  transmitter  or  to  the  plate  cir¬ 
cuit  of  an  oscillator  transmitter.  An  ama¬ 
teur  transmitter  operating  with  a  power 
Input  exceeding  900  watts  to  the  plate 
circuit  shall  provide  means  for  accurately 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II — NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  260 — INSPECTION  AND 
CERTIFICATION 

Final  Amendments — Fees  and  Charges 

In  the  Federal  Register  of  PTiday, 
January  16,  1976,  41  FR  2396,  Interim 
Amendments  were  published  by  the  Na¬ 
tional  Marine  Fisheries  Service  to  amend 
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certain  sections  of  Part  260 — Inspection 
and  Certification,  pertaining  to  Fees  and 
Charges.  Tlie  interim  amendments  were 
made  to  adjust  the  rates  for  fees  and 
charges  upward  to  provide  for  the  recov¬ 
ery  of  costs  attributable  to  the  inspec¬ 
tion  program,  as  required  in  the  Agricul¬ 
tural  Marketing  Act.  as  amended  (7 
n.8.C.  1622).  The  increase  in  rates  was 
necessary  due  to  the  increased  costs  in¬ 
curred  in  conducting  the  program,  and 
was  in  accordance  with  the  full  cost  re¬ 
covery  p(dicy  contained  in  D^xirtmental 
Administrative  Order  203-6.  The  amend¬ 
ed  rates  became  effective  January  16, 


1976,  the  date  of  th«r  publication  in  the 
Fedbral  Register. 

Interested  persons  were  given  until 
February  17,  1976,  to  submit  written 
comments  regarding  the  interim  amend¬ 
ments.  Two  comments  were  received. 
Both  were  from  fishery  products  process¬ 
ing  firms  which  participate  in  the  in¬ 
spection  program,  and  objected  to  the 
rate  increases. 

A  study  of  recent  program  costs  and 
revenue,  and  a  projection  of  them 
through  the  remainder  of  FY  1976  based 
on  the  best  available  information,  indi¬ 
cates  that  the  fees  and  charges  estab¬ 


lished  by  the  interim  amendments  will 
enable  the  program  to  attain  full  pro¬ 
gram  cost  recovery.  ITie  Administrator 
has  determined  that  the  increased  rates 
are  necessary  for  the  program  to  meet 
the  Departmental  policy  regarding  full 
cost  recovery.  Therefore,  the  fees  and 
charges  established  in  the  Interim 
Amendments  are  finally  adopted  effec¬ 
tive  upon  the  date  of  publication  of  this 
notice. 

Dated:  June  16. 1976. 

Robert  M.  White, 
Administrator. 

|FR  Doc.76-18097  Filed  6-21-76:8:46  am] 
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Thit  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
Miese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart917] 

FRESH  PEARS.  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Approval  of  Plum  Commodity  Committee 

Expenses  and  Fixing  of  Rate  of  Assess¬ 
ment  for  the  1976-77  Fiscal  Period  and 

Carryover  of  Unexpended  Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  budget  and  rate 
of  assessment  to  be  paid  by  handlers  for 
local  administration  of  the  Plum  Com¬ 
modity  Committee  under  Marketing  Or¬ 
der  917,  regulating  shipments  of  fresh 
California  pears,  plums,  and  peaches. 
The  projjosed  Plum  Commodity  Commit¬ 
tee  budget  is  $848,650  and  the  rate  of 
assessment  is  $0,075  per  lug  of  plums. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Plum  Commodity  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917;  41  PR  17528),  as  the 
agency  to  administer  the  provisions 
thereof.  Said  agreement  and  order  reg¬ 
ulate  the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  the  State  of  Cali¬ 
fornia  and  are  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  proposals  are  as  follows: 

(a)  That  expenses  that  are  reasonable 
and  lUcely  to  be  incurred  during  the  fiscal 
period  from  March  1, 1976,  through  Feb¬ 
ruary  28,  1977,  will  amount  to  $848,650. 

(b)  That  the  rate  of  assessment  for 
such  fiscal  period  payable  by  each  han¬ 
dler  in  accordance  with  §  917.37  be  fixed 
at  seven  and  five-tenths  cents  ($0,075) 
per  No.  22D  standard  lug  box  of  plums,  or 
its  equivalent  in  other  containers  or  in 
bulk. 

(c)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur¬ 
ing  the  fiscal  period  ending  February  29, 
1976,  be  carried  over  in  accordance  with 
9  917.38  of  said  marketing  agreement  and 
order. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shsill,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part,  and  “No  22D  standard  lug  box” 
shall  have  the  same  meaning  as  set  forth 
in  9  1387.11  of  the  Regulations  of  the 
California  Department  of  Food  and  Agri¬ 
culture. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals  shall 
file  the  same.  In  quadruplicate,  with  the 


Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  July  16,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  June  16, 1976. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc  76-18060  Filed  6-21-76;8:45  am] 


[  7  CFR  Part  945  ] 

IRISH  POTATOES  GROWN  IN  CERTAIN 

DESIGNATED  COUNTIES  IN  IDAHO  AND 

MALHEUR  COUNTY,  OREGON 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au¬ 
thorizing  the  Idaho-Eastern  Oregon 
Potato  Committee  to  spend  $42,833.35  for 
its  operations  during  the  fiscal  period 
ending  May  31,  1977,  and  to  collect 
$0.0026  per  hundredweight  on  assessable 
potatoes  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended  (7  CFR  Part  945) .  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112-A,  Washington,  D.C.  20250, 
not  later  than  July  8,  1976.  All  written 
comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows : 

§  945.229  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31, 1977,  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  for 
its  maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate,  will  amount  to 
$42,833.35. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part,  shall  be  $0.0026  per  hundredweight 
or  equivalent  quantity  of  assessable 


potatoes  handled  by  him  as  the  first  han¬ 
dler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  9  945.44(b). 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

Dated:  June  16, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.76-18067  Filed  6-21-76;8:45  am] 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
[  20  CFR  Part  602  ] 

PUBLIC  EMPLOYMENT  OFFICES 

Minimum  Wage  Rates  for  Temporary 
Foreign  Agricultural  Labor 

Pursuant  to  section  1184,  of  Title  8, 
United  States  Codes,  9  214.2(h)  of  title 
8,  Code  of  Federal  Regulations,  and  Sec¬ 
retary’s  Order  No.  4-75, 1  hereby  propose 
to  amend  20  CFR  §9  602.10(b),  602.10(f) 
and  602.10b(a)  (1)  as  set  forth  below. 

The  regulations  at  §9  602.10,  602.10a 
and  602.10b  of  title  20,  Code  of  Federal 
Regulations  are  utilized  to  assist  the  Sec¬ 
retary  of  Labor  in  carrying  out  his  ad¬ 
visory  duties  required  under  the  Immi¬ 
gration  and  Nationality  Act  at  section 
1184  of  Title  8,  United  States  Code,  and 
the  regulations  promulgated  thereimder 
at  9  214.2(h)  (3)  of  title  8,  Code  of  Fed¬ 
eral  Regulations. 

Pursuant  to  his  advisory  duties  under 
the  above-mentioned  statute  and  regu¬ 
lations  the  Secretary  of  Labor  has  pro¬ 
mulgated  regulations  at  99  602.10,  602.1Ca 
and  602.10b  of  title  20,  Code  of  Federal 
Regulations  which  set  forth  the  require¬ 
ments  and  procedures  applicable  to  re¬ 
quests  for  certification  from  employers 
seeking  the  services  of  temporary  foreign 
workers  in  agriculture.  These  regulations 
provide  for  determining  the  “availabil¬ 
ity”  of  domestic  workers  and  the  amelio¬ 
ration  of  the  “adverse  effect”  occasioned 
by  the  presence  of  temporary  foreign 
agricultural  labor. 

The  regulations  at  S  602.10  of  Title  20, 
Code  of  Federal  Regulations  describe  the 
certification  process.  Paragraph  (b) 
concerns  the  filing  of  offers  of  employ¬ 
ment  and  requests  for  certification  at 
the  local  office  of  the  State  employment 
service.  At  the  present  time  30  days  are 
provided  to  allow  the  Employment  and 
Training  Administration  to  determine 
the  availability  of  domestic  workers.  It 
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Is  proposed  that  this  period  be  changed 
to  60  days  to  allow  the  Employment  and 
Training  Administration  the  time  to  ex¬ 
plore  more  car^ully  the  availability  of 
workers  in  the  supply  States. 

The  regulations  at  S  602.10a  of  title 
20,  Code  of  Federal  Regulations  set  forth 
the  conditions  imder  which  job  offers 
must  be  made  to  U.S.  workers.  Para¬ 
graph  (f>  sets  forth  the  charges  that 
may  be  made  by  the  employer  for  fur¬ 
nishing  three  meals  per  day  to  the  work¬ 
ers.  At  the  present  time  the  maximum 
charge  permitted  is  $3.40  per  day  for 
three  meals.  This  maximum  charge  has 
has  not  been  increased  for  approxi¬ 
mately  six  years.  In  order  to  provide 
some  relief  for  incresused  costs  it  is  pro¬ 
posed  that  a  new  maximum  of  $4.00  per 
worker  per  day  be  permitted  when  evi¬ 
dence  is  submitted  to  the  Administrator 
to  support  the  charge. 

The  regulations  at  i  602.10b  of  title 
20.  Code  of  Federal  Regulations  set  forth 
the  wage  rates  that  must  be  offered  to 
agricultural  woricers.  The  Secretary  of 
Labor  in  carrying  out  his  advisory  duties 
each  year  sets  at  subsection  (a)(1)  “ad¬ 
verse  effect”  rates  for  the  importation  of 
temporary  foreign  agricultmal  woikers. 
The  “adverse  effect”  rates  are  the  hour¬ 
ly  minimum  wage  rates  which  an  em¬ 
ployer  must  offer  to  U.S.  workers  in  or¬ 
der  to  be  eligible  to  apply  for  a  labor 
certification  for  the  temporary  use  of 
foreign  workers.  Since  the  infiux  of  tem¬ 
porary  foreign  labor  in  agriculture  has 
the  effect  of  lowering  prevailing  wage 
rates,  the  Secretary  has  constructed 
these  minimum,  “adverse  effect”  wage 
rates  for  agriculture  to  reflect  and  rec¬ 
tify  the  adverse  effect  of  the  importa¬ 
tion  of  foreign  workers.  The  rates  are 
revised  on  an  annual  basis  to  reflect 
changing  labor  market  conditions  in 
each  State  wherein  a  significant  num¬ 
ber  of  temporary  foreign  agricultural 
workers  are  employed. 

Last  year,  and  since  1968,  the  prior 
year’s  adverse  effect  rate  was  adjusted 
by  the  percentage  change  in  the  United 
States  Department  of  Agriculture 
(U.SD.A.)  hourly  farm  wage  rate  (with¬ 
out  room  or  board) .  This  data  was  pub¬ 
lished  in  the  U.SJj.A.  publication  Farm 
Labor  (Publication  Code  No.  La  1).  The 
data  was  expressed  as  a  yearly  average 
on  a  State  by  State  basis. 

In  1974,  which  was  a  transition  year. 
n.SJ}A.  began  utilizing  a  different  sur¬ 
vey  method,  publishing  average  farm 
wage  rates  on  a  quarterly  basis,  and 
publishing  rates  expressed  by  method  of 
pay  and  type  of  work  performed.  No 
annual  data  Is  puUished.  Data  is  listed 
in  a  State  by  region  format  with  the 
New  England  States  not  reported  sepa¬ 
rately.  In  view  of  this  new  manner  of 
expressing  average  wage  data  by 
UJ5D.A.,  it  is  necessary  that  the  De¬ 
partment  of  Labor  adjust  its  method  ot 
adjusting  its  “adverse  effect”  rates. 

The  movement  of  wage  rates  and  not 
absolute*wage  rates  are  utilized  to  up¬ 
date  the  $  602.10b  adverse  effect  rates 
for  workers  performing  similar  tasks, 
therefore,  it  was  deemed  desirable  that 


the  choice  of  what  data  to  utilize  from 
U.SJ>A.  should  coincide  with  the  crop 
affected.  In  the  States  for  which  ad¬ 
verse  effect  rates  are  being  published, 
temporary  foreign  agricultural  woikers 
are  imported  primarily  for  crop  harvest¬ 
ing  activities,  eg.,  to  pick  apples  in  the 
eastern  seaboard  States  and  to  cut  sugar 
cane  in  Florida.  It  is  reasonable,  there¬ 
fore,  to  utilize  the  average  wage  rate 
that  most  closely  coincides  with  the  type 
of  work  performed  by  these  workers.  The 
category  which  closely  resembles  that 
task  for  which  data  is  obtained  by 
U.S.D.A.  is  Field  and  Livestock  Workers. 

Although.  U.SD.A.  also  obtains  data 
based  upon  Piece-Rate  methods  of  pay  to 
farmworkers,  this  data  was  determined 
to  be  less  desirable  than  the  data  util¬ 
ized  in  view  of  the  limited  data  available 
from  some  States,  and  the  inclusion  of 
Packing  House  Workers,  Machine  Oper¬ 
ators  and  Supervisors  in  this  category. 

To  determine  the  adverse  effect  rate 
for  this  year  the  Department  of  Labor 
sought,  and  obtain^,  average  hourly 
wage  rates  for  Field  and  Livestock  Work¬ 
ers  frtnn  U.S.D.A.  for  calendar  years  1974 
and  1975.  This  data  is  not  published  by 
UJST).A.  However,  the  primary  data 
w'hlch  is,  the  basis  for  the  statistics  in 
Farm  Labor,  was  utilized  in  responding 
to  the  Department  of  Labor’s  request. 
The  U.S.D.A.  response  was  as  follows: 

The  sample  design  for  the  Quarterly  Agri¬ 
cultural  Labor  Survey  Is  such  that  the  valid 
wage  rates  for  the  individual  states  in  New 
England  cannot  be  produced.  Because  of  the 
limited  use  of  hired  agricultural  labor  in  New 
England  and  limited  resources  available  to 
us,  it  was  decided  to  treat  New  England  as 
a  single  unit  for  sampling  purposes.  We  have 
examined  the  results  when  calculated  for  in¬ 
dividual  states  and  find  them  too  variable  for 
release.  Consequently,  we  can  provide  only 
the  annual  average  rate  for  New  England  as  a 
whole. 


This  rate  and  that  for  the  other  5 
states  you  requested  are  as  follows: 


Annual  avfcrage  voage  for  field  and 
stock  workers — selected  States 

Itff- 

Arerage 

1974- 

1975 

2.02 

Z21 

FkirMk 

..  2.42 

ZfiO 

2.04 

1.90 

New  York . 

Vtffinia . 

West  Vininia. 

.  Z08 

.  ZO0 

_  1. 78 

Z07 

Z02 

1.97 

Note.— For  docomentation  of  the  methodolojty 
utlUied  in  the  (Juarterly  Agricultural  Labor  Survey, 
we  mneet  tiiat  me  eection  on  “Sources  and  ReNabUity 
of  Esdihates”  as  published  on  p.  2  of  the  enclosed  Farm 
I^bor  release  be  used. 

To  obtain  this  year’s  adverse  effect 
rate  the  prior  year’s  rate  was  adjusted 
by  the  percentage  change  in  the  U.SJD.A. 
farm  wage  rate  for  Field  and  Livestock 
Workers  between  1974  and  1975.  For  the 
individual  New  England  States  the  prior 
year’s  adverse  effect  rates  for  each  State 
was  adjusted  by  the  percentage  change 
in  all  the  New  England  States. 

Any  person  Interested  in  this  iNtiposal 
may  file  a  written  statement  of  data, 
views,  or  arguments  to  the  Assistant 


Secretary  for  Employment  and  Training, 
United  States  Department  of  Labor,  6th 
and  D  Streets,  NW.  Washington,  D.C. 
20213,  Attention:  William  B.  Lewis,  Ad¬ 
ministrator,  United  States  Employment 
Service,  on  or  before  July  7,  1976, 

In  consideration  of  the  foregoing  It  is 
proposed  to  amend  20  C7FR  Part  602,  as 
follows: 

1.  By  revising  §  602.10(b)  to  read  as 
follows: 

§  602.10  The  certification  process. 

*  *  •  •  • 

(b)  Agricultural  or  logging  employers 
including  association  employers  antici¬ 
pating  a  labor  shortage  may  request  a 
certification  for  temporary  foreign  la¬ 
bor,  provided  that  the  employer  or  the 
association  and  those  of  its  members  for 
whom  the  services  of  foreign  workers  are 
requested,  prior  to  making  such  a  request, 
have  filed  at  the  local  ofiBce  of  the  State 
employment  service  an  offer  of  employ¬ 
ment  for  U.S.  workers  to  fill  such  em¬ 
ployment  needs  in  accordance  with  the 
provisions  of  this  section  and  iS  602.10a 
and  602.10b.  Such  offers  of  employment, 
as  well  as  any  request  for  certification 
for  temporary  foreign  workers,  should 
be  filed  at  the  local  office  in  sufficient  time 
to  allow  ETA  60  days  to  determine  the 
availability  of  domestic  workers,  in  ad¬ 
dition  to  the  time  necessary  for  the  em¬ 
ployer  to  secure  foreign  workers  by  the 
date  of  need  if  the  certification  is 
approved. 

2.  By  revising  §  602.10b(a)  (1)  and  (f) 
to  read  as  follows: 

§  602.10b  Wage  rates. 

(a)(1)  Except  as  otherwise  provided  in 
this  section,  the  following  hourly  wage 
rates  (which  have  been  foimd  to  be  the 
rates  necessary  to  prevent  adverse  effect 
upon  U.S.  workers)  shall  be  offered  to 
agricultural  workers  in  accordance  with 
§  602.10a(j) : 


State:  Rate 

Connecticut _ _  2.61 

Florida  (sugar  cane  only) _  3.04 

Maine .  2.  69 

Maryland  _ - _  2. 27 

Massachusetts _  2. 56 

New  Hampshire _  2.82 

New  York .  2. 48 

Vermont _  2. 78 

Virginia _  2. 44 

West  Virginia _  2.  74 

•  •  •  •  * 


(f)  Permit  no  charge  by  the  employer 
in  excess  of  $2.55  per  worker  for  furnish¬ 
ing  3  meals  per  day  except  where  the 
Director,  when  evidence  submitted  to 
him  of  aversige  actual  cost  for  a  repre¬ 
sentative  pay  period  supports  a  greater 
charge,  has  approved  a  charge  not  to 
exceed  $4.00  per  woiker  for  furnishing 
three  meals  per  day.  Evidence  submitted 
to  support  meal  charges  of  more  than 
$2.55  per  day  should  Include  the  costs 
of  goods  and  services  directly  related 
to  the  preparation  and  serving  of  meals. 
Cost  of  the  following  items  may  be  in¬ 
cluded:  Food:  kitchen  supplies  other 
thnn  fcxxl,  such  as  lunch  bags  and  soap; 
labor  costs  which  have  a  direct  relation 
to  food  service  cveratlons,  such  as  wages 
of  cooks  and  restaurant  supervisors;  fuel. 
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water,  electricity,  and  other  utilities  used 
for  the  food  service  operations;  other 
costs  directly  related  to  the  food  service 
operation.  Receipts  and  other  cost  rec¬ 
ords  for  the  representative  pay  period 
should  be  available  for  inspection  for  a 
period  of  1  year; 

(8  U.S.C.  1184,  8  CPR  214.2(h) ) 

Signed  at  Washington,  D.C.  this  15th, 
day  of  June  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

(PR  Doc.76-17972  Piled  6-21-76:8:45  am) 


Occupational  Safety  and  Health 
Administration 

[Dockets  D,  AA,  L] 

[  29  CFR  Part  1910  ] 

WALKING-WORKING  SURFACES,  ANHY¬ 
DROUS  AMMONIA,  AND  FIRE  PROTEC¬ 
TION 

Extension  of  Comment  Period 

On  April  23,  1976,  notices  were  pub¬ 
lished  in  the  Federal  Register  (41  PR 
17102;  41  PR  17227;  41  PR  17255)  an¬ 
nouncing  information-gathering  meet¬ 
ings  and  requesting  written  data  neces¬ 
sary  for  the  revision  of  the  standards  for 
walking-working  surfaces  (Subpart  D  of 
29  CTPR  Part  1910,  511910.21-1910.32), 
the  standards  qn  anhydrous  ammonia 
(29  CPR  §  1910.111),  and  the  standards 
on  fire  protection  (Subpart  L  of  29  CPR 
Part  1910,  §5  1910.156-1910.165(b)).  In¬ 
terested  persons  were  given  until  June 
22,  1976  to  submit  written  data,  views 
and  comments  with  respect  to  revision 
of  these  standards. 

Requests  for  extension  of  time  to  file 
written  comments  have  been  received 
from  Piersons  interested  in  commenting 
on  these  standards.  The  reasons  given 
for  these  requests  are  the  late  receipt  of 
the  Federal  Register  notices  and  the  large 
number  of  the  requirements  on  which 
comment  is  solicited.  The  requesting  par¬ 
ties  state  that  more  time  is  essertial  in 
order  to  propierly  respond  to  the  requests 
for  informtaion. 

We  find  that  these  requests  have  merit. 
As  stated  in  the  notices,  03HA  is  inter¬ 
ested  in  gathering  as  much  relevant 
data  and  comment  from  as  many  inter¬ 
ested  "piersons  as  possible.  Moreover,  ex¬ 
tension  of  the  comment  period  would  af¬ 
ford  interested  parties  an  opportunity  to 
submit  additional  data  and  comments 
after  completion  of  all  the  information- 
gathering  meetings.  Accordingly,  in  order 
to  provide  all  interested  persons  with  suf¬ 
ficient  time  to  cixnpile  information,  data 
and  comments  relevant  to  all  issues  at¬ 
tendant  to  revision  of  the  standards  on 
walking-working  surfaces,  the  standards 
on  anhydrous  ammonia,  and  the  stand¬ 
ards  on  fire  protection,  we  have  decided 
to  extend  the  pierlod  for  submission  of 
written  comments  for  another  thirty 
days.  We  do  not  anticipate  that  any  fur¬ 
ther  extensions  of  the  comment  period 
will  be  made. 


In  all  other  respiects  the  terms  of  the 
original  Federal  Register  notices  remain 
in  effect,  and  the  locations,  dates  and 
times  for  the  public  infonntaion-gather- 
ing  meetings  remain  unchanged. 

Therefore,  notice  is  hereby  given  that 
the  period  for  submitting  written  data, 
views  and  arguments  is  extended  from 
June  22, 1976  to  July  22, 1976. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  Secre¬ 
tary  of  Labor's  Order  No.  8-76) . 

Signed  at  Washington,  D.C.  this  l-7th 
day  of  June,  1976. 

Morton  Corn, 
Assistant  Secretary 
of  Labor. 

(FR  Doc.76-18145  Piled  6-21-76:8:45  am) 


[  29  CFR  Part  1952  ] 

IOWA 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  under  which  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safey  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  will  re¬ 
view  changes  and  progress  in  the  de¬ 
velopment  and  implementation  of  State 
plans  which  have  been  approved  in  ac¬ 
cordance  with  section  18(c)  of  the  Act 
and  29  CPR  Part  1902.  On  July  20, 
1973,  a  notice  was  published  in  the  Fed¬ 
eral  Register  (38  PR  19368)  of  the 
approval  of  the  Iowa  plan  and  adoption 
of  Subpart  J  of  Part  1952  containing  the 
decision  and  describing  the  plan.  On  Au- 
giLst  6.  1973,  March  10,  1975,  February  5, 
1976  and  February  12,  1976,  the  State  of 
Iowa  submitted  supplements  to  its  plan 
involving  changes  required  under  29  CFR 
Part  1902  and  State-initiated  changes 
pursuant  to  Subparts  B  and  E  of  29 
CPR  Part  1953. 

2.  Description  of  the  Supplements.  The 
submissions  and  changes  concern  an  ex¬ 
tensive  revision  of  the  State’s  compli- 
‘ance  manual  and  its  Review  Commission 
Procedures.  Also  submitted  for  approval 
are  Chapters  3,  4,  and  5  of  the  Iowa 
occupational  safety  and  health  regula¬ 
tions,  which  correspond  to  the  Federal 
regulations  in  29  CFR  Part  1903  (Inspec¬ 
tions,  Citations,  and  Proposed  Penalties) , 
29  CFR  Part  1904  (Recordkeeping  and 
Reporting  Occupational  Injuries  and  Ul- 
nesses) ,  and  29  CFR  Part  1905  (Rules  of 
Practice  for  Variances,  Limitations,  Var¬ 
iations,  Tolerances,  and  Exemptions 
Under  the  Williams-Steiger  Occupation¬ 
al  Safety  and  Health  Act  of  1970),  sis 
required  in  State  plans  under  29  CFR 
Part  1902. 

a.  Compliance  Manual.  The  major 
purpose  of  the  revision  of  the  State’s 
compliance  manual  was  to  bring  it  into 
conformity  with  the  sunendments  to  the 
State’s  occupational  safety  and  health 
legislation  (Chapter  88  of  the  Iowa 
Code) ,  which  amendments  became  effec¬ 


tive  on  July  1,  1975  (see  40  im  40156), 
and  which  dealt  largely  with  State  au¬ 
thorization  to  impose  first  instance  sanc¬ 
tions  for  non-serious  violations.  Other 
revisions  to  the  compliance  manual  In¬ 
volve  minor  changes  in  posting  require¬ 
ments,  citation/penalty  forms  and 
procedures. 

b.  Review  Commission  Procedures.  The 
basic  changes  to  the  Iowa  Occupational 
Safety  and  Health  Review  Commission 
Procedures  involve  authorizing  a  hear¬ 
ings  ofiBcer,  appointed  by  the  Review 
Commission,  to  determine  wnployer  con¬ 
tests;  a  more  complete  description  of  the 
organization  and  function  of  the  Iowa 
Review  Commission;  a  more  detailed 
procedure  for  filing  petitions  for  modi¬ 
fication  of  abatement  periods;  and  an  ex¬ 
panded  section  on  the  Iowa  Review  Com¬ 
mission  procedures  for  amending  its 
rules.  Because  these  changes  to  the  orig¬ 
inal  Iowa  Review  Commission  procedures 
are  extensive,  the  complete  document 
will  be  subject  to  evaluation  and  public 
comment. 

C.  Iowa  Occupational  Safety  and 
Health  Regulations.  TTie  Iowa  regulations 
are  closely  modeled  after  corresponding 
Federal  regulations  in  29  (TFR  Parts 
1903,  1904  and  1905. 

1.  CThapter  3 — Inspections,  (Stations 
and  Proposed  Penalties.  TTiis  chapter 
covers  such  items  as  advance  notice  of 
inspections,  conduct  of  inspections,  trade 
or  government  secrets,  walkaroimd  and 
consultation  rights  of  employees,  posting 
of  citations,  and  informal  conferences. 

2.  Chapter  4 — Recording  and  Report¬ 
ing  Occupational  Injuries  and  Illnesses, 
niis  chapter  requires  various  documents 
to  be  maintained  and  r^xirted  by  the  em¬ 
ployer  and  details  procedures  for  sub¬ 
mission  of  petitions  for  recordkeeping  ex¬ 
ceptions  and  describes  the  designee’s 
statistical  program. 

3.  CThapter  5 — ^Rules  of  Practice  for 
Variances,  Limitations,  Variations,  TVil- 
erances,  and  Exemptions.  This  chapter 
covers  procedures  for  variances  and  ex- 
onptions,  and  for  the  conduct  of  hear¬ 
ings  and/or  administrative  processes  to 
determine  whether  such  variances  and 
exemptions  are  valid. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  proposed  supplements  and  changes 
along  wit^  the  approved  plan  may  be 
inspected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations:  Of¬ 
fice  of  the  Assistant  Secretary  for  Re¬ 
gional  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N3620. 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  911  Walnut  St., 
Room  3000,  Kansas  City,  Missouri  64106; 
Iowa  Bureau  of  Labor,  State  House,  East 
7th  and  Court  Avenue,  Des  Moines, 
Iowa  50319. 

4.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  July  22, 1976, 
in  which  to  submit  written  data,  views 
and  arguments  concerning  wiiether  the 
supplements  should  be  approved.  Such 
submissions  are  to  be  addressed  to  the 
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Associate  Assistant  Secretary  for  Re¬ 
gional  Programs  at  his  address  as  set 
forth  above,  where  they  will  be  avallaUe 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  suiH^ements  by  filing  particiilar- 
ized  written  objections  with  respect 
thereto  within  the  time  alloted  for  com¬ 
ments  specified  above.  If  in  the  opinion 
of  the  Assistant  Secretary,  substantial 
objections  are  filed  which  warrant  fur¬ 
ther  public  discussion,  a  formal  or  infor¬ 
mal  hearing  on  the  subjects  and  issues 
involved  may  be  held.  Ihe  Assistant  Sec¬ 
retary  shall  consider  all  relevant  com¬ 
ments,  argum«its  and  requests  submitted 
m  accordance  with  this  notice  and  shall 
thereafter  issue  his  decision  as  to  ap¬ 
proval  or  disapproval  of  the  supplements 
and  changes,  make  appropriate  amend¬ 
ments  to  Subpart  J  of  Part  1952  and  ini¬ 
tiate  appropriate  further  proceedings  if 
necessary. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  Jtme  1976. 

Morton  Corn, 

Asilfstant  Secretary  of  Labor. 

JPB  Doc.7e-17973  Piled  6-21-76;8;45  am] 


Wage  and  Hour  Division  — 
[29CFRPart570] 

PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 
OF  1973 

Employment  of  Minors  Between  14  and 
16  Years  of  Age 

In  1967  an  exception  to  the  require¬ 
ment  that  employment  be  confined  to 
periods  outside  of  school  hours  was  pro- 
vlcked  in  present  §  570.35(b)  of  Title  29 
of  the  Code  of  Federal  Regulations  for 
minors  between  14  and  16  years  of  age 
enrolled  in  training  programs  under  Part 
B  of  Title  I  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2731-2736) ,  sub¬ 
ject  to  adequate  assurance  that  the  em- 
plosrment  was  restricted  to  periods  which 
did  not  interfere  with  the  children’s 
schooling  and  to  conditions  which  did  not 
interfere  with  their  health  and  well¬ 
being.  The  Comprehensive  Employment 
and  Training  Act  of  1973,  29  U.S.C.  801, 
et  seq.,  repealed  Part  B  of  Title  I  of  the 
E(ionomic  Opportunity  Act  of  1964. 

•nrerefore,  it  is  proposed  to  revise 
i  570.35(b)  by  deleting  reference  to  the 
repeeded  statute  and  by  providing  new 
requirements  with  respect  to  the  employ - 
molt  during  school  hours  of  minors  be¬ 
tween  14  and  16  years  employed  imder  a 
training  program  pursuant  to  the  pro¬ 
visions  of  the  CcMnprehensive  Employ¬ 
ment  and  Training  Act  of  1973.  This 
variation  from  the  provisions  of  Child 
Labor  Regulation  No.  3  would  be  applic¬ 
able  when  the  prime  sponsor  of  such 
training  program  has  obtained  a  written 
certification  from  the  Regional  Admin¬ 
istrator  for  Employment  and  Trainjpg 
that  the  minor’s  employment  confined  to 
the  period  set  out  therein  will  not  inter¬ 
fere  wiUi  the  mlrK>r’8  health  and  well¬ 
being.  The  Regional  Administrator’s  cer¬ 


tificate  will  also  express  cmicurrence 
with  a  certification  by  the  principal  of 
the  school  which  the  minor  is  attending 
that  such  employment  will  not  interfere 
with  the  mhuxT’s  schooling.  Accordingly, 
the  amendment  set  forth  below  is  pro¬ 
posed  pursuant  to  authority  in  Section 
3(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (52  Stat.  1060,  as  amended;  29  U.S.C. 
201,  et  seq.)  and  in  Reorganization  Plan 
No.  2  of  1946  (60  Stat.  1095  ;  5  UJ5.C. 
Appendix)  and  Reorganization  Plan  No. 
6  (64  Stat.  1263;  5  U.S.C.  Appendix). 

Interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu¬ 
ments  concerning  the  following  proposal 
to  the  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210,  on  or  before 
August  6,  1976. 

Part  570  of  Title  29  of  the  Code  of 
Federal  Regulaticms  is  proposed  to  be 
amended  as  follows: 

Section  570.35(b)  is  revised  as  follows; 

§  570.35  Periods  and  conditions  of  em¬ 
ployment. 

•  •  •  •  • 

(b)  In  the  case  of  employees  of  a 
prime  sponsor  of  a  program  conducted 
imder  the  provisions  of  the  Comprehen¬ 
sive  Employment  and  Training  Act  of 
1973,  there  is  an  exception  to  the  require¬ 
ment  of  paragraph  (a)  (1)  of  this  section 
if  the  prime  sponsor  has  applied  for,  pur¬ 
suant  to  the  provisions  of  paragraph  (b) 
(1)  (rf  this  section,  and  has  on  file  for 
each  minor  an  unrevoked  written  state¬ 
ment  frmn  the  Regional  Administrator 
for  Employment  and  Training  setting 
out  the  periods  which  the  minor  will 
work,  certifying  that  the  minor’s  em¬ 
ployment  confined  to  such  periods  will 
not  interfere  with  the  minor’s  health 
and  well-being,  and  concurring  in  a  cer- 
tificatirai,  pursuant  to  the  provisions  of 
paragraph  (b)(1)  (iv)  of  this  section,  by 
the  princhMd  of  the  school  which  the 
minor  is  attending  that  such  employ¬ 
ment  will  not  Interfere  with  the  minor’s 
schooling.  A  copy  of  the  written  state¬ 
ment  of  approval  issued  by  the  Regional 
Administrator  for  Empolyment  and 
’Training  shall  be  forwarded  to  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Di¬ 
vision,  Department  of  Labor,  Washing¬ 
ton,  D.C.  20210.  With  these  safeguards, 
such  onployment  is  found  not  to  inter¬ 
fere  with  the  schooling  of  the  minors  or 
with  their  health  and  well-being  and 
therefore  is  not  deemed  to  be  oppres¬ 
sive  child  labor. 

(1)  The  prime  sponsor  shall  file  with 
the  Regional  Administrator  for  Employ¬ 
ment  and  Training  an  application  for 
approval  of  employment  pursuant  to  this 
exception  of  a  minor  in  a  program  con¬ 
ducted  under  the  provisions  of  the  C(xn- 
prehensive  Employment  and  ’Training 
Act  of  1973.  The  application  shall  in¬ 
clude: 

(i)  The  name  and  address  of  the  prime 
spcmsor  and  the  number  of  the  CETA 
contract  with  the  Employment  and 
’Training  Admlnistrati(m  of  the  United 
States  Department  of  Labor  under  which 
emplo3rment  of  the  minor  pursuant  to 
this  exception  is  sought. 


(ii)  ’The  minor’s  name,  social  secu¬ 
rity  number,  address,  age,  duties,  hours 
of  work,  place  of  employment  and  wages. 

(iii)  Certification  by  the  prime  spon¬ 
sor  that  the  employment  will  be  in  com¬ 
pliance  with  the  child  labor  provisions  of 
the  Fair  Labor  Standards  Act,  as  amend¬ 
ed,  and  regulations  issued  thereunder, 
and  in  compliance  with  all  applicable 
Btate  laws. 

(iv)  Certification  by  the  principal  of 
the  scho(d  which  the  minor  is  attend¬ 
ing  that  the  minor’s  employment  dur¬ 
ing  the  periods  specified  will  not  in¬ 
terfere  with  the  minor’s  schooling.  In  the 
event  that  a  minor  is  no  Icxiger  attend¬ 
ing  school  due 'to  a  court  order,  etc.,  a 
certification  on  the  applicatin  to  that 
effect  would  be  required  from  the  agency 
which  authorized  the  release  from  school, 
signed  by  the  appropriate  official. 

(2)  The  Regkmal  Administrator  for 
Employment  and  Training  shall  approve 
the  application,  or  give  prompt  notice  of 
any  denial  and  the  reasons  therefor. 
When  approved  he  shall  certify  that  the 
minor’s  employment  confined  to  the  pe¬ 
riods  set  out  therein  will  not  interfere 
with  the  minor’s  health  and  well-being 
and  that  he  concurs  with  the  cert^ca- 
tion  provided  pursuant  to  paragraph  (b) 
(1)  (iv)  of  this  sectl(xi  that  employment 
in  such  periods  will  not  Interfere  with 
the  minor’s  schooling.  The  application 
when  so  certified  becomes  the  written 
statement  of  approval  and  s^ll  be  for¬ 
warded  to  the  prime  Ipmisor,  with  a 
copy  to  the  Administrator  of  the  Wage 
and  Hour  Division. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Ronald  J.  James, 
Administrator. 

Wage  and  Hour  Division. 

IPR  Doc.76-17974  Filed  60-21-76:8:45  ami 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221a] 

IEDR-285C:  Docket  27769;  Dated:  June  17, 
1976] 

FARE  SUMMARIES 

Proposed  Publishing  and  Distribution 
Requirements 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  a  new 
Part  221a  of  Title  14,  Code  of  Federal 
Regulations,  that  would  require  all  air 
carriers  with  certificated  domestic  pas¬ 
senger  routes  to  publish  and  distribute 
fare  summaries,  presenting  in  a  clear 
manner  the  various  tirpes  of  available 
fares,  with  actual  amounts  and  associated 
conditions,  to  selected  destinations  from 
a  particular  origin  point. 

This  rulemaking  proceeding  was  in¬ 
itiated  by  a  petition  from  the  Aviation 
Consumer  Action  Project  (ACAP).  Ad¬ 
vance  notice  of  proposed  rulemaking 
EDR-285  was  issued  in  response  to  the 
petition  on  June  10,  1975,  40  PTl  24740. 
The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
Explanatory  Statement.  The  amend¬ 
ments  are  proposed  under  the  authority 
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of  sections  204,  403,  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat 
743,  758,  as  amended,  49  UiS.C.  1324, 1373. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  All  rele¬ 
vant  material  received  on  or  before  Au¬ 
gust  6, 1976,  and  reply  comments  received 
on  or  before  August  20,  1976  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  commimications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
710,  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.,  uix>n 
receipt. 

Those  persons  planning  to  file  com¬ 
ments  or  responsive  conunents  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  their  comments  on  others,  shall 
file  with  the  Docket  Section  at  the  above 
address  by  June  28,  1976,  a  request  to  be 
placed  on  the  Service  List  In  Docket 
27769.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Those  persons  are 
to  serve  each  other  with  comments  or  re¬ 
sponsive  comments  at  the  time  of  filing. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  on  It.  In 
addition  to  those  on  the  Service  List  who 
filed  comments,  persons  filing  responsive 
comments  shoidd  also  serve  any  person 
whose  comment  is  dealt  with  In  their 
responsive  comment. 

Individual  members  of  the  general  pub¬ 
lic  who  wish  to  express  their  interest  as 
consumers  by  participating  informal  in 
this  proceeding  may  do  so  through  sub¬ 
mission  of  comments  in  letter  form  to  the 
Docket  Section  at  the  above  address, 
without  the  necessity  of  filing  additional 
copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

EbCPLANATORY  STATEMENT 

The  petition  for  rulemaking  filed  by 
the  Aviation  Consumer  Action  Project 
(ACAP),  which  initiated  this  rulemak¬ 
ing  proceeding,  suggested  that  "for  each 
of  the  910  most  heavily  traveled  city-pair 
markets,  carriers  should  be  required  to 
provide  a  concise  and  compr^ensible 
outline  of  all  available  fares  and  their 
attendant  restrictions."  ACAP  stated 
that  in  recent  years  the  number  of  differ¬ 
ent  fare  types  offered  the  public  by  the 
major  carriers  has  greatly  increased, 
along  with  the  complexity  of  the  rules 
and  conditions  associated  with  the  vari¬ 
ous  fares.  ACAP  asserted  that  the  travel¬ 
ing  public  has  no  practicable  way  to 
determine  all  the  options  available  to  it 
for  discretionary  travel,  since  the  ofBcial 
fare  tariffs  are  untintelligible  to  the  aver¬ 
age  layman,  and  travel  agents  and  airline 
ticket-sales  employees  often  do  not  pre¬ 
sent  all  the  possible  fare  options  and  as¬ 
sociated  conditions. 


By  its  advsmce  notice  of  proposed  rule- 
making,  EDRr-285,  Issued  on  June  10, 
1975,  40  FR  24740,  the  Board  outlined 
various  possible  means  of  satisfying  the 
consumer  need  cited  by  ACAP:  carrier 
fare  sheets  along  the  lines  suggested  by 
the  petition;  summary  descriptions  of 
discount  fare  types  with  tlieir  conditions, 
along  with  sample  comparisons  with  nor¬ 
mal  fares;  excerpts  from  the  official  tar¬ 
iffs  showing  actual  fares  and  pertinent 
rules;  specified  information  to  be  re¬ 
quired  in  carrier  advertising;  and  com¬ 
binations  of  these  possibilities. 

Comments  on  the  Advance  Notice 

Responses  to  the  advance  notice  were 
recelv^  from  the  U.S.  Department  cff 
Transportation,  the  Air  Transport  Asso¬ 
ciation  of  America  (ATA)  on  behalf  of 
21  air  carrier  members,  various  foreign 
and  domestic  air  carriers  individually, 
Consiuners  Union  (CU),  the  American 
Society  of  Travel  Agents  (ASTA) ,  several 
members  of  the  travel  industry,  ACAP, 
the  Reuben  H.  Donnelly  Corp.,  and  ap¬ 
proximately  100  members  of., the  public. 

The  U.S.  Department  of  Transporta¬ 
tion  supported  the  concept  of  requiring 
simplified  public  fare  information,  stat¬ 
ing  that  "it  would  indeed  be  tragic  if  the 
cost  savings  of  the  many  discount  fares 
recently  approved  by  the  Board  could 
not  be  realized  as  a  result  of  confusion 
and  misunderstanding  on  the  part  of  the 
traveling  public  concerning  the  existence 
of  such  fares,  the  terms  of  their  applica¬ 
bility  and  restrictions.”  The  Department 
urged  that  any  rule  adopted  require  air¬ 
lines  to  publish  a  "fare  brochure,"  ex¬ 
plaining  regular  and  promotional  fares  in 
"uniform  and  readily  understandable 
language."  It  suggested  that  such  a  fare 
brochure  "should  also  describe  the  fares 
in  sample  markets,  which  might  be  the 
carrier’s  most  heavily-traveled  city 
pairs.”  The  D^artment  opposed  extract¬ 
ing  tariff  pages,  on  the  ground  that  the 
public  would  not  understand  them.  It  al¬ 
so  urged  the  adoption  of  "standardized 
descriptions"  of  discount  fares,  and  sug¬ 
gested  that  the  Bocurd  consider  requiring 
advertisements  cmtainlng  specific  fare 
information  to  summarize  restrictions 
and  other  possible  fares  including  group 
inclusive  travel  fares.  It  exposed  "man¬ 
dating  the  use  of  specified  language  or 
elements  in  all  advertisements.” 

In  its  comment  on  the  advance  notice, 
ACAP  modified  the  suggestions  contained 
in  its  petition,  cm  the  basis  of  discussions 
that  it  had  had  with  consumer-group 
representatives  and  members  of  the  air¬ 
line  and  travel  industries.  Instead  of  pro¬ 
posing  that  the  Board  require  carriers  to 
publish  documents  presenting  their  fares 
for  each  of  the  910  major  markets,  ACAP 
suggested  in  its  conunent  that  each  car¬ 
rier  should  be  required  to  disseminate 
only  information  concerning  its  own 
fares,  that  fares  for  groups  of  10  or  more 
need  not  be  included,  that  ticket  offices 
should  be  required  to  stock  only  informa¬ 
tion  pertaining  to  flights  to  and  from 
the  office’s  general  location,  and  that  car¬ 
riers  should  be  allowed  to  include  more 
than  one  city-pair  in  one  document 
ACAP  also  enclosed  notes  on  a  survey  It 


had  made  of  information  given  out  by 
airline  ticket  agents,  which.  It  assorted, 
demonstrated  the  frequency  with  which 
incomplete  or  Incorrect  Information  is 
given  to  the  public  concerning  available 
fares.  It  suggested  that  this  rulemaking 
proceeding  be  limited  to  information  con¬ 
cerning  domestic  flights,  since  “consid¬ 
eration  of  international  fare  problems, 
such  as  seasonal  differentials  and  stop¬ 
over  rules,  might  complicate  and  undidy 
delay  final  formulation  of  a  rule  requir¬ 
ing  domestic  fare  dissemination.” 

Consumers  Union  cited  its  own  surveys 
that  showed  substantial  misinformation 
and  overcharging  by  airline  ticket  agents. 
It  suggested  "individual  route  fare  de¬ 
scriptions  with  all  conditions  and  periods 
of  validity  listed  and/or  booklets  explain¬ 
ing  the  different  t3rpes  of  fares  with 
guidelines  for  constriicting  fares,”  along 
with  requirements  for  “posting"  Infor¬ 
mation  on  discounts  and  the  availability 
of  literature.  It  also  suggested  requiring 
airline  personnel  to  Inform  prospective 
travelers  of  all  available  fares,  and  re¬ 
quiring  advertisements  to  Include  state¬ 
ments  concerning  the  availability  of 
complete  information.  CU  also  urged  that 
the  rule  cover  International  flights. 

Of  the  comments  from  the  general 
puffilc,  those  who  addressed  the  question 
of  requiring  simplified  fare  information 
genersOly  supported  it,  and  virtually 
none  opposed  It.  The  puUlc  comments 
primarily  expressed  overwhdming  oppo¬ 
sition  to  the  underlying  complexity  (ff 
the  carriers’  existing  fare  structures  and 
discount  conditiems,  rather  than  dealing 
with  the  question  of  disseminating  ap¬ 
propriate  fare  information,  to  which  the 
notice  was  specifically  directed.^  How¬ 
ever,  insofar  as  the  comments  from  the 
public  addressed  the  issues  Involved  in 
this  proceeding,  th^  generally  supported 
the  positions  taken  by  ACAP,  Consumers 
Uniem,  and  the  U.S.  Depiartment  of 
Transportation. 

The  American  Society  of  ’Travd  Agents 
suniorted  the  objective  of  the  advance 
notice,  but  expressed  doubt  that  any  slm- 
idiflcation  available  to  the  public  would 
be  worth  the  cost.  Indeed,  like  the  gen¬ 
eral  public,  ASTA  advocated  changing 
tariff  procedures  to  make  tariff  informa¬ 
tion  more  readily  accessible,  together 
with  "standardization  and  uniformity  of 
rules  and  regulations  for  promotional 
fares.”  Comments  by  individual  members 
of  the  travel  Industry  also  doubted  the 
efficacy  of  providing  written  Information 
to  the  public,  and  argued  for  slmplifica- 


>  Some  of  the  comments  Included  substan¬ 
tiation  of  the  allegation  that  airline  person¬ 
nel  and  travel  agents  do  not  consistently  pro¬ 
vide  complete  or  correct  Information.  Others 
reflected  the  conunon  misapprehension  that 
the  CAB  devises  the  different  fares  and  their 
attached  conditions.  Still  others  arg^ued  that 
the  overall  effect  of  discount  fares  is  to  keep 
fares  at  a  high  level,  and  that  eliminating 
them  would  result  In  lower  fares  for  all. 
Finally,  a  few  of  the  comments  suggested 
that  the  CAB  should  not  regulate  rates,  and 
that  “free  competition"  should  prevaU,  ex¬ 
cept  that  the  many  different  fare  desses  e^ 
tabllshed  by  the  carriers  shotdd  be  changed 
or  abolished. 
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tion  of  fares  and  reliance  on  well-trained 
travel  agents. 

The  ATA  opposed  the  issuance  of  any 
regulation  on  the  subject,  asserting  that, 
on  the  basis  of  the  number  of  complaints 
they  received,  there  is  no  demonstrated 
need  for  such  regulations.  ATA  argued 
that  the  various  carriers  were  using  dif¬ 
ferent  means  to  disseminate  their  fare 
information,  including  agent  training 
and  testing  programs,  brochures  of  vari¬ 
ous  types,  informative  advertising,  and 
more  sofdilsticated  computer  systems.  It 
stated  that  one  set  of  rules  could  not  ap¬ 
ply  fairly  to  all  carriers,  and  that  any 
type  of  Joint  statement  of  fare  conditions 
would  be  so  bulky  and  complex  as  to  be 
unusable  by  the  public.  ATA  particularly 
opposed  a  requirement  for  dissemination 
of  specific  fare  amoimts,  on  the  ground 
that  they  would  be  difficult  to  keep  cur¬ 
rent. 

The  suM>lementary  comment  of  TWA, 
although  oi^x)6ing  issuance  of  any  regu- 
latl<m  (m  the  subject,  presented  an  ex¬ 
ample  of  the  carrier’s  “Mini-Tariff,” 
which  provides  essential  fare  informa¬ 
tion,  listing  fare  amounts  from  a  partic¬ 
ular  (»1gln  point  on  all  TWA  domestic 
routes  to  and  from  that  point.  The  sup¬ 
plementary  commoits  of  United  Air 
Lines  and  American  Airlines  presented 
other  samples  of  current  attempts  by 
carriers  to  present  fare  Information  to 
the  public.  United’s  brochiu^  states  the 
“g^ieral  usage  requirements”  of  its  vari¬ 
ous  fare  plans  (e.g.,  that  there  are  mini¬ 
mum  or  maximum  stay  restrictions,  or 
day-of-the-week  restrictions,  but  not 
what  the  restricticms  are) ,  along  with  the 
aiHiroximate  percentage  discounts,  and  a 
table  indicating  which  plans  are  avail¬ 
able  between  various  major  city-pairs. 
American  Airlines’  format  adds  some 
dollar  fare  information  to  local  or  sys¬ 
tem  timetables,  with  titles  of  some  of 
the  fair  plans,  but  without  providing 
specific  information  on  the  rules  and 
restrictions. 

A^jen  Airways  asked  to  be  exempted 
fitnn  any  such  requiremmt  because  of 
Its  very  limited  route  structure.  Pacific 
Western  Airlines  doubted  the  efficacy  or 
the  costworthlness  of  providing  summary 
infcnmation,  and  suggested  that  an  advi¬ 
sory  committee  be  established  to  deal 
with  the  problem.  Frontier  Airlines 
stated  that  there  was  no  need  for  a 
regulatlMi  requiring  additional  informa¬ 
tion  for  consumers,  and  that  travel 
agents  with  ccxnputers  were  capable 
glvtaig  travelers  sdl  the  Information  they 
needed.  Foreign  carriers  (Alitalia.  Varig, 
British  Airways,  and  Air  New  Zealand) 
asserted  that  fare  dissemination  is  no 
problem  in  the  international  maiicet.  and 
that  travel  agmts  are  carrying  out  their 
tasks  satisfactorily. 

OsNKRAL  Discussion 

Upon  consideration  of  the  cmnments 
received  in  this  proceeding  to  date,  the 
Board  believes  that  the  public  interest 
warrants  the  promulgation  of  a  proposed 
rule,  in  order  to  cimsider  further  the 
adoi^on  (ff  a  requirement  that  air  car¬ 
riers  publish  iqieciflc  informatim  (m  the 


PROPOSED  RULES 

various  fare  plans  they  offer,  including 
both  dollar  amounts  and  the  important 
quallfsdng  conditions,  in  a  form  that  can 
be  understood  by  the  public.  The  Board 
is  unpersuaded  by  the  carriers’  asser- 
tlCMis  that  there  is  no  need  for  more 
readily  available  public  information  as 
to  air  fares.  On  the  contrary,  the  com¬ 
ments  from  the  public,  together  with 
materials  submitted  by  ACAP,  CU,  and 
the  U.8.  Department  of  Traiu^rtation, 
bolster  the  view  that  underly  the  issu¬ 
ance  of  the  advance  notice,  that  there 
is  a  real  need  for  more  readily  available 
public  information  concerning  the  choice 
of  alternative  fares  available  to  the  con¬ 
sumer.  Such  information  is  especially 
relevant  for  the  “discretionary  traveler,” 
who  has  some  flexibility  as  to  the  times, 
dates,  and  possibly  even  the  origin  and 
destination  points  of  his  travel,  and 
who  typically  is  interested  in  cost-saving 
fares,  including  the  “deepest”  discoimts 
that  are  usually  conditioned  on  the  most 
complex  restrictions. 

At  present,  the  average  traveler  is 
heavily  dependent  on  on-the-spot  infor- 
mati<m  provided  to  him  either  by  airline 
employees  or  travel  agents.  Both  ACAP 
and  CU  reported  Informal  surveys  that 
produced  substantial  variations  in  infor¬ 
mation  provided  concerning  specific 
fares.  It  is  not  necessary  to  impute  lack 
of  candor  or  incompetency  on  the  part 
of  their  sources  to  find  a  problem.  The 
difficulty  would  be  present  in  any  event 
as  a  result  of  the  many  different  types 
of  fares,  the  complexity  of  their  associ¬ 
ated  conditions,  and  the  frequency  with 
which  they  are  changed.  In  these  cir¬ 
cumstances,  it  is  probably  unreasonable 
to  expect  airline  employees  and  travel 
agents  to  interrogate  each  customer  ex¬ 
tensively  cus  to  how  fiexible  his  plans 
are — ^whether  he  could  leave  or  return 
on  a  different  date  or  a  different  hour, 
whether  he  could  fiy  at  night,  whether 
he  could  travel  via  a  different  destina¬ 
tion.  whether  he  could  tolerate  the  un¬ 
certainty  of  waiting  to  learn  Just  when 
his  fiight  would  leave,  or  various  com¬ 
binations  of  these  and  other  questions. 
On  the  other  had,  it  is  hardly  too  much 
to  expect  that  accurate  and  Informative 
responses  be  given  to  relevant  questions 
raised  by  the  prospective  custcwner.  ’Thus, 
the  most  practicable  way  to  ensure  that 
the  custiMner  receives  information  ade¬ 
quate  to  form  intelligent  decisions  is  to 
enable  him  to  study  at  his  leisure  rea¬ 
sonably  complete  information  as  to 
available  fares  and  their  respective  re¬ 
strictions,  in  light  of  his  own  needs  and 
plans,  so  that  he  can  request  such  addi¬ 
tional  details  as  may  be  necessary.  \i^th 
few  exceptions,  such  reasonably  complete 
information  is  not  presently  available  in 
a  form  usable  by  the  general  public.  All 
the  comments  in  this  proceeding  agree 
that  the  carrier  tariffs,  required  by  law 
(Section  403  of  the  Act.  14  CFR  Part 
221)  to  be  filed  with  the  Board  and 
“posted.”  are  unsuitable  for  informa¬ 
tional  use  by  the  genial  public,  because 
of  their  cianplexlty  and  extensive  use 
of  symbols. 


’The  comments  supporting  a  require¬ 
ment  for  publishing  detailed  Information 
for  public  use  appeared  to  converge  on 
the  idea  that  to  be  of  optimal  use,  a 
document  should  be  limited  to  partic¬ 
ular  routes  of  a  particular  carrier,  or  at 
least  to  routes  from  one  or  a  small  num¬ 
ber  of  points.  The  Board  tentatively  ac¬ 
cepts  ACAP’s  suggestion  that  a  single 
summary  should  deal  with  only  one 
origin  point  of  a  single  carrier.  A  docu¬ 
ment  that  would  provide  all  fare  types, 
with  applicable  restrictions,  for  nu¬ 
merous  carriers,  even  if  limited  to  two 
points,  would  probably  be  both  formi¬ 
dably  complex  and  subject  to  such  re- 
quent  changes  as  to  render  it  unjusti¬ 
fiably  costly  to  maintain  on  a  mass- 
distribution  basis. 

TWA’s  Mini-Tariff  is  an  illustration 
of  what  can  be  done  both  to  provide 
specific  and  detailed  information  on  the 
lilies  and  oondlti<ms  for  a  large  number 
of  fare  types,  and  to  give  actual  fares  for 
each  type  between  one  origin  point  and 
a  relatively  large  number  of  destina¬ 
tions.  The  format  provides,  on  a  single- 
folded  sheet,  an  apparently  standard¬ 
ized  two-page  table  of  “domestic  fare 
rules.”  and  a  single-page  table  of  fares 
from  one  origin  city  to  all  TWA  domestic 
destination  points  from  that  city.  This 
type  of  presentation  effectively  refutes 
the  idea  expressed  in  some  of  the  com¬ 
ments  that  there  is  no  way  to  present 
fare  rules  and  conditions  to  the  public 
in  readable  form,  or  that  detailed, 
dollar-amount  fare  information  is  im¬ 
practicable  to  supply  or  maintain  in 
summary  form. 

United  Air  Lines  in  its  comment 
argued  that  the  CAB  lacks  authority  to 
require  carriers  to  disseminate  informa¬ 
tion  other  than  the  official  tariffs  re¬ 
quired  by  §  403(a)  of  the  Federal  Avia¬ 
tion  Act,  49  U.S.C.  1373(a).  The  Board 
rejects  this  argument.  Secticm  204(a) 
of  the  Act  gives  the  Board  authority  to 
prcxnulgate  such  rules  as  it  finds  nec¬ 
essary  to  carry  out  the  provisions  of  the 
Act.  Section  403  manifests  an  intent  of 
Congress  to  require  carriers  to  provide 
information  on  fares  and  associated 
conditions  to  the  public.  In  an  analogous 
case.  “Deutsche  Lufthansa  A.G.  v. 
CAB.”  479  F.2d  912  (D.C.  Clr.  1973),  in¬ 
volving  a  Board  regulation  requiring 
carriers  to  give  each  passenger  actual 
notice  of  the  limitations  on  their  lia¬ 
bility  for  baggage,  the  U.8.  CTourt  of  Ap¬ 
peals  held  that  section  204(a),  combined 
with  the  general  Congressional  intent  of 
providing  adequate  public  notice,  as 
manifested  in  section  403(a),  was 
“ample  authority”  for  the  regulation. 
The  Board  finds  that  the  principle  of 
the  Lufthansa  case  governs  the  present 
proposal. 

8ome  of  the  comments  of  the  domes¬ 
tic  carriers  Implied  acknowledgment  of 
the  need  for  more  specific  and  useful 
public  information  concerning  the  avail¬ 
ability  of  various  fares.  However,  they 
all  argued  against  any  regulation  on  the 
subject,  citing  the  various  improvements 
that  either  have  been  made  by  individual 
carriers  or  are  being  discussed  and  pre- 
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pared.  The  Board  acnrees  that  In  this  area 
of  consumer  Information,  where  the  ef¬ 
fectiveness  of  particula.-  approaches  Is 
difficult  or  impossible  to  predict,  the  way 
should  be  left  open  for  innovation  and 
variation  in  manner  of  presentation. 

,  Nonetheless,  upon  review  of  the  com¬ 
ments  that  have  been  received,  the  Board 
continues  to  believe  that  it  should  con¬ 
sider  adopting  a  regulation  requiring 
carriers  to  provide  the  public  with  at 
least  the  amount  of  information  needed 
to  be  apprised  of  the  availability  of  air- 
travel  options,  and  has  tentatively  con¬ 
cluded  that  the  rule  proposed  by  this 
notice  would  M  that  ne^. 

Th*  Present  Proposal 

The  proposed  rule,  a  new  Part  221a, 
Pare  Summaries,  would  apply  only  to 
passenger  fares  for  interstate  and  over¬ 
seas  air  transportation  performed  by 
certificated  route  carriers.  The  Board 
agrees  with  ACAP  that  foreign  flights 
might  present  special  problems  whose 
resolution  could  delay  implementation, 
and  should  receive  separate  considera¬ 
tion. 

The  proposal  would  require  each  af¬ 
fected  carrier  to  publish  and  make  freely 
avaflable  to  the  public  “fare  summaries,’* 
which  would  describe  each  type  of  fare, 
with  dollar  amounts  and  the  main  con¬ 
ditions  associated  with  them,  that  can 
be  used  from  a  particiUar  origin  point  to 
specified  destinations.  The  conditions  re¬ 
quired  to  be  described  would  be:  dates  of 
the  3rear  on  which  the  fare  does  or  does 
not  apply,  such  as  holida3rs  and  peak  or 
off-peak  seasons;  hour-of-the-day  and 
day-of-the-week  limitations;  minimum- 
and  maximiun-stay  periods;  round-trip 
or  one-way  requirements;  sidvance  res¬ 
ervation,  deposit,  and  refund  or  forfeit 
provisions;  children’s  fares;  any  rules 
regarding  the  identity  or  number  of  pas¬ 
sengers,  such  as  occupation  (military, 
clergy,  etc.)  or  minimum  number  in 
group;  and  any  land-package  or  other 
requirements  for  purchases  in  addition 
to  the  air  fare.  Pares  that  are  only  avail¬ 
able  to  pre-formed  groups  of  10  or  more 
would  not  have  to  be  included  in  the 
summaries;  where  a  group  of  any  size 
could  be  formed  by  the  carrier  or  a  travel 
agent,  however,  such  a  fare  would  be  re¬ 
quired  to  be  shown.  Carriers  would,  of 
course,  be  encouraged  to  add  any  other 
conditions  that  might  Interest  a  signifi¬ 
cant  number  of  prospective  passengers, 
as  long  as  the  summaries  did  not  become 
unduly  bulky  or  complex. 

Each  summary  would  apply  to  a  par¬ 
ticular  origin  p:)int.  which  for  the  pur¬ 
poses  of  this  rule  could  be  either  a  spe¬ 
cific  airport  or  a  metropolitan  area  that 
encompasses  several  airports.  The  ori¬ 
gin  points  that  must  be  covered  by  each 
carrier  would  be  each  city  included  in 
that  carrier’s  top  100  city-pairs,  meas¬ 
ured  by  the  number  of  revenue  passen¬ 
gers  carried,  but  not  Including  any  city- 
pair  in  which  less  than  an  average  of 
10  revenue  passengers  per  day  is  carried. 
The  destinations  that  must  be  covered  in 
each  summary  from  a  given  origin  point 
would  be  the  10  cities  generating  that 


carrier’s  largest  number  of  passenger 
traffic  (but  not  less  than  10  revenue  pas¬ 
sengers  daily)  to  and  from  the  origin 
point,  phis  any  other  cities  that,  with  the 
origin  point,  are  included  in  th.it  car¬ 
rier’s  top  100  city-pairs.  All  ot  these 
statistics  woud  be  on  an  “origin-destina¬ 
tion’’  basis,  specified  in  the  rule  as  refer¬ 
ring  to  the  initial  and  final  points  be¬ 
tween  which  the  carrier  carries  a  pas¬ 
senger  on  a  given  trip.  The  proposed  se¬ 
lection  rules  are  intended  to  provide 
prospective  travelers  with  information 
affording  a  reasonably  good  idea  of  the 
air  transportation  cost  of  a  trip  which 
may  be  plaimed  from  a  given  origin  point 
to  various  destination  points  among  the 
most- traveled  routes  of  that  carrier. 

Applicable  summaries  would  be  re¬ 
quire  to  be  stocked  at  each  location  at 
which  the  carrier  sells  tickets  through 
its  own  empoyees.  While  it  may  reason¬ 
ably  be  anticipated  that  travel  agents 
could  obtain  stocks  of  the  summaries  for 
their  own  use,  the  Board  is  tentatively 
inclined  to  agree  with  ACAP’s  comment, 
that  this  medium  of  distribution  need 
not  be  regulated.  Each  location  would 
have  to  be  stocked  with  summaries  for 
the  closest  origin  point  as  well  as  for  any 
of  the  carrier’s  other  origin  points  within 
a  100-mile  radius,  since  the  prospective 
passenger  might  reasonably  choose  to 
depart  from  such  other  origin  point. 
Moreover,  a  summary  for  any  of  that 
carrier’s  U.S.  points  could  be  obtained  by 
writing  to  the  carrier  at  an  address 
shown  on  every  summary  of  that  car¬ 
rier,  or  by  completing  an  order  form  that 
would  be  available  at  each  of  its  loca¬ 
tions.  Within  7  days  of  receipt  of  such 
request,  the  carrier  would  be  required  ro 
mall  the  requested  summary. 

The  proposal  would  require  summaries 
to  be  placed  in  a  spot  within  the  location 
office  from  which  they  could  be  taken, 
free  of  charge,  by  members  of  the  pub¬ 
lic  during  business  hours,  with  a  notice 
inviting  the  public  to  take  them.  Wide¬ 
spread  dissemination  of  the  summaries 
will  be  essential  to  their  success  as  a 
means  of  public  information.  Any  charge 
by  a  carrier,  or  a  requirement  that  they 
only  be  given  out  by  an  employee  when 
specifically  requested,  would  appear  cer¬ 
tain  to  limit  sharply  the  number  in  the 
hands  of  the  public.  Carriers  would  be 
allowed  to  limit  the  quantity  per  person, 
but  the  greatest  benefit  to  the  public 
would  occur  if  carriers  did  their  best  to 
encourage  the  public  to  take  and  use  the 
summaries.  The  rule  would  require  car¬ 
riers  to  stock  mough  summaries  at  each 
location  to  meet  the  expected  demand, 
and  to  have  procedures  for  their  promijt 
replenishment  in  the  event  they  were 
exhausted. 

The  rule  envlsons  Innovation  and  com¬ 
petition  among  carriers  to  arrive  at  the 
best  format  for  presenting  the  informa¬ 
tion  in  each  case.  It  would  specify  that 
the  rules  and  conditions  should  be  set 
forth  in  a  form,  such  as  a  table,  that  al¬ 
lows  ready  ctmiparlson  of  the  types  of 
fares  offered  by  that  carrier.  What  would 
be  the  best  form,  of  course,  would  depend 
heavily  on  the  number  and  nature  of  the 


fares  offered.  Among  the  materials  sub¬ 
mitted  to  the  docket  in  this  proceeding, 
the  TWA  Mlni-Taxiff  and  the  suggestion 
submitted  by  ACAP  (both  tabular) 
would  be  in  a  generally  satisfactory  for¬ 
mat,  although  both  would  need  some 
modification  to  meet  the  requironents 
as  proposed.  For  pmposes  of  readability, 
the  rule  would  specify  that  descriptions 
should  be  concise  and  readily  under¬ 
standable  by  the  lay  public;  that  ab¬ 
breviations,  symbols,  and  footnotes 
should  be  kept  to  a  minimum;  and  that 
any  abbreviations  or  symbols  that  are 
not  obvious  or  widely  understood  should 
be  explained  on  the  same  page.  The  fare 
amounts  could  be  included  in  a  single 
table  with  their  conditions,  as  in  the 
ACAP  suggestion,  or  set  out  in  a  separate 
table,  as  in  'TWA’s  Mini-Tariff.  The  only 
other  requirement  of  format  would  be 
that  all  information  would  have  to  be 
presented  in  letters  and  niunerals  not 
less  than  one-sixteenth  of  an  inch  high. 
Obviously,  overly  fine  print  would  be  a 
barrier  to  widespread  use.  Comments  are 
specifically  requested  on  whether  this 
limitation  is  too  high  or  too  low. 

The  problem  of  maintaining  correct¬ 
ness  and  timeliness  in  a  brochure-type 
publication  was  mentioned  in  several  of 
the  comments.  A  requirement  that  each 
summary  be  absolute  correct  and  time¬ 
ly  at  the  time  of  distribution  would  im¬ 
pose  burdens  on  the  carriers  that  might 
outweigh  the  benefits.  Obviously,  sum¬ 
maries  should  be  reasonably  ciurent 
since  obsolete  fare  information  would 
cause  wasted  time  and  effort.  The  pro¬ 
posal  would  set  up  two  categories  of 
changes:  (1)  “Major  changes,’’  mean¬ 
ing  one  or  more  changes  which  render 
obsolete  at  least  one-quarter  of  the  fare 
amounts  shown  in  a  summary,  or  the 
addition  or  deletion  of  a  fare  category, 
and  (2)  any  other  changes  that  are  re¬ 
quired  to  be  reflected  in  a  summary.  Ma¬ 
jor  changes  would  entail  issuance  and 
distribution  of  a  new  summary  not  later 
than  30  days  after  the  change  went  into 
effect.  All  other  changes  would  be  reflect¬ 
ed  in  relssuances  not  later  than  6  months 
after  any  information  in  the  most  recent 
reissuance  had  become  incorrect.  This 
arrangement  is  designed  to  allow  flexi¬ 
bility  to  the  carriers  in  reissuing  sum¬ 
maries:  minor  changes  could  be  made  on 
a  nmning  basis  as  major  changes  require 
reissuance,  without  adhering  to  a  rigid 
timetable. 

Carriers  would  be  required  to  file  with 
the  Board  three  c(H>ies  of  each  summary, 
including  reissuances,  at  the  same  time 
that  they  were  distributed  to  locaticxis. 
The  general  sanctions  for  noncompliance 
with  Board  regulations  would  of  course 
apply.  In  addition,  if  the  Board  were  to 
make  a  finding  that  a  fare  summary  was 
at  variance  with  the  provisions  of  the 
regulation,  it  could  Issue  an  order  speci¬ 
fying  changes  the  carrier  would  be  re¬ 
quired  to  make  in  the  summary. 

Finally,  the  Board  has  determined  that 
the  establishment  of  an  advisory  com¬ 
mittee  on  this  matter  is  not  warranted 
at  this  time  time. 
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Proposed  Role 

Accordingly,  It  Is  proposed  that  a  new 
Part  221a  of  the  Eroncxnic  Regulations 
(14  CFR  Part  221a)  be  issued  to  read  as 
follows: 

PART  221a— FARE  SUMMARIES 

Sec. 

231a.l  Purpose. 

ApplIcabUity. 

a21a.8  AvaUabUity  and  public  notice. 

2aia.4  Contents. 

221a.6  Ponnat. 

221a.6  Coverage. 

221a.7  Reissuance  of  summaries. 

221a.8  Filing  with  the  board. 

Authobitt:  Secs.  204,  40S,  Federal  Avia¬ 
tion  Act  of  1968,  as  amended,  72  Stat.  743, 
758,  as  amended,  48  U.8.C.  1324,  1373. 

§  221a.l  Purpose. 

The  purpose  of  this  part  is  to  require 
scheduled  air  carriers  to  make  available 
to  the  public  concise  and  easily  under¬ 
standable  information  concerning  the 
various  normal  and  discount  passenger 
fares  they  offer,  so  that  persons  contem¬ 
plating  air  travel  can  make  an  informed 
chcrice  the  alternative  fares  and  se¬ 
lect  those  best  suited  to  their  needs.  The 
requirements  are  stated  in  general  terms 
In  order  to  allow  variation,  innovation, 
and  emnpetition  by  the  carriers  in 
designing  their  summary  formats  for 
maTimiim  dissemination  and  greatest 
usefulness  to  the  general  public.  The 
specific  intent  is  to  have  each  air  carrier 
provide  to  the  public,  at  each  ticket¬ 
selling  location,  information  regarding 
fares  from  that  city,  or  a  reasonably 
nearby  city,  to  at  least  a  representative 
selection  of  destinations  served  by  that 
carrier,  in  suflBcient  detail  to  enable  con¬ 
sumers  to  make  an  Informed  choice  of 
fare  plan,  upon  consideration  of  the 
variations  in  the  cost  of  each  available 
fare  as  well  as  the  variations  in  the  con¬ 
ditions  and  rules  attached  to  each  such 
fare. 

g  221a.2  Applicability. 

This  part  applies  to  each  air  carrier 
carrying  passoigers  in  interstate  or  over¬ 
seas  air  transportation  authorized  by  a 
certificate  Issued  by  the  Board  under  sec¬ 
tion  401  of  the  Act  (hereafter  referred 
to  as  “carrier”) ,  with  respect  to  routes  in 
interstate  and  overseas  air  transporta¬ 
tion. 

§  221a.3  Availability  and  public  notice. 

(a)  Each  carrier  shall  provide  appli¬ 
cable  fare  summaries,  as  specified  in 
{  221a.6(d),  conforming  to  this  part,  at 
each  of  its  stations,  oflBces,  or  other  lo¬ 
cations  that  is  in  the  charge  of  a  person 
employed  exclusively  by  the  carrier,  or 
by  it  jointly  with  another  person,  and  at 
which  tickets  for  passenger  transporta¬ 
tion  are  sold  (hereafter  referred  to  as 
"locations”) . 

(b)  Each  carrier  shall  require  the  fare 
sinnmaries  to  be  placed  in  a  spot,  such 
as  a  ticket  counter,  that  is  in  plain  view 
of  persons  utill^g  the  l(x;atlon’s  serv¬ 
ices.  and  from  which  such  persons  can 
and  may  take  a  summary  during  the  lo¬ 
cation's  working  hours  without  the 


assistance  of  personnel  employed  at  the 
location. 

(c)  No  charge  shall  be  made  for  a  fare 
summary,  although  a  carrier  may  rea¬ 
sonably  limit  the  number  of  copies  to  be 
given  to  each  person. 

(d)  Carriers  shall  provide  enough 
copies  of  the  applicable  fare  summaries 
to  each  location  described  in  paragraph 
(a)  of  this  section  to  meet  continuously 
the  expected  public  demand.  Each  car¬ 
rier  shall  have  procedures  whereby  the 
supply  of  the  applicable  summary  at  any 
such  location  will  be  promptly  replen¬ 
ished  if  it  is  exhausted. 

(e)  In  the  immediate  vicinity  of  the 
supply  of  summaries  specified  in  para¬ 
graph  (b)  of  this  section,  the  carrier 
shall  post  a  notice  conspicuously  and 
clearly  describing  the  summaries,  in  gen¬ 
eral  terms,  and  inviting  members  of  the 
public  to  take  them.  The  notice  may  rea¬ 
sonably  limit  the  number  to  be  taken  by 
each  person. 

(f)  Employees  of  the  carrier  shall  be 
required,  in  resimnse  to  inquiries  ur  re¬ 
quests  by  any  person,  to  advise  of  the 
fare  smnmaiies’  availability,  and  to  lend 
assistance  to  any  persons  seeking  in- 
f(»ination  from  or  related  to  the  sum¬ 
maries. 

(g)  Each  fare  summary  shall  provide 
an  address  from  which  any  person  can 
obtain  by  mail  a  copy  of  any  other  fare 
summary  issued  by  that  carrier,  and  chall 
contain  a  statement  to  that  effect.  In 
addition,  each  carrier  shall  provide,  at 
each  of  its  locations,  forms  by  which  a 
person  may  request  copies  of  any  s(un- 
maries  issued  by  the  esurier,  by  filling 
out  the  form  and  submitting  it  to  the 
carrier’s  employee  in  attendance.  Any 
such  request  shall  be  satisfied  by  the 
carrier  by  putting  the  requested  sum¬ 
maries  in  the  mail,  addressed  to  the  per¬ 
son  making  the  request,  not  more  than  7 
days  after  receipt  of  the  request. 

§  221a.4  Contente. 

(a)  A  fare  summary  shall  describe  each 
type  of  passenger  fare,  except  for  group 
fares,  offered  to  the  public  by  a  carrier 
from  the  point  of  origin  (airport  or 
metropolitan  area)  to  which  the  sum¬ 
mary  applies,  to  selected  destinations,  as 
set  forth  in  §  221a.6.  For  purposes  of  this 
requirement,  "group  fares”  means  fares 
applicable  only  to  groups  of  more  than 
nine  persons  that  are  not  assembled  by 
the  carrier  or  by  a  travel  agent. 

(b)  The  fare  description  shall  Include 
both  the  actual  amount  of  each  fare  in 
dollars  and  the  general  rules  and  condi¬ 
tions  under  which  the  fare  is  offered. 
The  rules  and  conditions  described  shall 
include  as  a  minimum  the  following: 

(1)  Dates  of  the  year  on  which  the 
fare  does  or  does  not  aimly.  such  as  holi¬ 
days  and  peak  and  off-peak  seasons; 

(2)  Hour-of-the-day  and  day-of-the- 
week  limitations; 

(3)  Minimum-and  maximum-stay  pe¬ 
riods; 

(4)  Round-trip  or  one-way  require¬ 
ments; 

(5)  Advance  reservation,  deposit,  and 
refund  or  forfeit  provisions; 


(6)  Differential  fares  for  children: 

(7)  Provisions  regarding  the  identity 
or  number  of  the  passengers,  such  as 
occupation  or  minimum  number  in 
group;  and 

(8)  Land-package  or  other  additional- 
purchase  requirements. 

(c)  Each  fare  summary  shsJl  bear  the 
date  as  of  which  the  information  sum¬ 
marized  is  represented  as  being  acciurate, 
together  with  a  statement  to  the  follow¬ 
ing  effect: 

This  is  only  a  general  summary  of  the 
rules  and  conditions  that  apply  to  the  listed 
fares  as  of  the  date  shown  ateve.  The  official 
tariffs  of  current  fares  for  air  travel  to  or 
from  a  location  where  tickets  are  sold  are 
avaUable  for  examination  at  that  location. 
A  full  statement  of  all  current  fares,  with 
their  associated  rules  and  conditions,  is  con¬ 
tained  in  the  official  tariffs  that  are  in  effect 
and  on  file  with  the  Civil  Aeronautics  Board. 
1825  Connecticut  Ave.,  NW.,  Washington,  D.C. 
20428. 

§  22la.5  Format. 

(a)  The  fare  amounts  may  be  included 
in  the  description  of  rules  and  condi¬ 
tions,  or  may  be  set  forth  in  a  separate 
table. 

(b)  The  description  of  rules  and  con¬ 
ditions  shall  be  set  forth  in  a  form,  such 
as  a  table,  that  allows  ready  comparison 
of  the  various  types  of  fares  offered. 

(c)  Descriptions  of  rules  and  condi¬ 
tions  shall  be  concise  and  readily  under¬ 
standable  by  the  lay  public.  Abbrevia¬ 
tions,  symbols,  and  footnotes  shall  be 
kept  to  a  minimum.  Any  abbreviations  or 
symbols  that  are  not  obvious  or  widely 
imderstood  by  the  lay  public  shall  be 
explained  on  the  page  on  which  they 
appear. 

(d)  All  Information  required  by  this 
part  shall  appear  in  letter  and  numerals 
not  less  than  one -sixteenth  of  an  inch 
high. 

§  221  a.6  Coverage. 

(a)  Origin  points. — ^The  origin  points 
on  which  fare  summaries  are  based  shall 
as  a  minimum  include  each  of  the  (dtles 
in  the  100  origin-destination  city-pairs 
between  which  the  carrier  carries  the 
largest  number  of  its  revenue  passengers. 

(b)  Destination  points. — Except  as 
provided  in  paragraph  <c)  of  this  sec¬ 
tion,  each  fare  summary  shall  cover  des¬ 
tinations  that  include  as  a  minimum — 

(1)  The  10  cities  or  metropolitan  areas 
to  or  from  which  the  carrier  carries  the 
largest  number  of  its  origin-destination 
revenue  passengers  from  or  to  the  origin 
point;  and 

(2)  Any  other  cities  or  metropolitan 
areas  that,  with  the  origin  point,  are  in¬ 
cluded  in  the  100  origin-destination  city- 
pairs  between  which  the  carrier  carries 
the  largest  number  of  its  revenue  pas¬ 
sengers. 

(c)  Minimum  traffic. — Notwithstand¬ 
ing  the  provisions  of  paragri^h  (b)  of 
this  section,  a  carrier’s  fare  sununary 
need  not  cover  any  city-pair  between 
which  it  carries  an  average  of  less  than 
10  passengers  per  day. 

(d)  Applicable  summaries. — ^The  fare 
summary  that  is  stocked  at  each  location. 
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in  accordance  with  §  221a.3(a),  shall  be 
the  summary  for  the  origin  point.  In¬ 
cluded  in  the  group  described  in  para¬ 
graph  (a)  of  this  section,  that  is  closest 
to  the  location.  How'ever,  if  a  carrier  has 
more  than  one  such  ori^n  point  within 
100  miles  of  a  location,  it  shall  make 
summaries  available  at  Uiat  location  for 
each  such  origin  point. 

(e)  For  purposes  of  this  section,  “ori¬ 
gin-destination”  refers  to  the  initial  and 
final  points  between  which  the  carrier 
in  question  carries  a  passenger  on  a  given 
trip,  and  not  to  intermediate  stops  by 
that  carrier,  or  to  points  before  or  after 
those  initial  and  final  points,  respectively. 

Illustration:  A  passenger  whose  trip  could 
be  diagrammed  as  follows: 

Carrier  X  Carrier  A  Carrier  A  Carrier  Y 
A  '  >  Bi  ' >  C  >  D  ■  >E 

for  purposes  of  this  section,  would  be 
counted  by  Carrier  A  as  a  passenger  carried 
from  point  B  to  point  D. 

§  22 la. 7  Roissuancc  of  summaries. 

(a)  When  a  major  change  occurs  in 
a  carrier’s  fares,  the  carrier  shall,  within 
30  days  after  the  change  becomes  effec¬ 
tive,  reissue  new  summaries  refiecting 
the  change  and  superseding  previously 
issued  summaries,  and  shall  withdraw 
from  circulation  any  superseded  sum¬ 
maries.  For  purposes  of  this  requirement, 
a  “major  change”  means  one  or  more 
changes  that  cumulatively  affect  at  least 
one-quarter  of  the  fare  amounts  shown 
in  ^y  one  summary,  or  the  addition  or 
deletion  of  one  or  more  of  the  types  of 
fares  shown  in  a  summary. 

(b)  In  addition  to  reissuances  resulting 
from  major  changes,  as  required  by  para¬ 
graph  (a)  of  this  section,  a  carrier  shall 
reissue  its  fare  summaries  so  as  to  cor¬ 
rect  any  information  contained  in  any 
fare  summary  not  later  than  6  months 
after  the  information  becomes  incorrect. 
The  superseded  summaries  shall  prompt¬ 
ly  be  removed  from  all  locations. 

§  221a.8  Filing  with  the  Board. 

Each  carrier  shall  send  three  copies  of 
each  of  the  fare  summaries  that  it  is 
required  by  this  part  to  issue,  or  to  re¬ 
issue,  to  the  Civil  Aeronautics  Board, 
Tariffs  Section,  Washington,  D.C.  20428, 
not  later  than  the  time  at  which  the 
carrier  is  required  by  this  part  to  make 
the  summary  available  to  the  public.  If 
the  Board  finds  that  any  fare  sununary 
is  at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  specify 
changes  to  be  made  in  the  fare  summary 
so  that  it  will  conform  to  the  provisions 
of  this  part. 

[FR  Doc.76-18121  Piled  6-21-76;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart55] 

ENERGY  RELATED  AUTHORITY 

Georgia:  Proposed  Compliance  Date 
Extension 

Hie  Administrator  of  the  Environ¬ 
mental  Protection  Agency  proposes  to 


amend  40  CFR  Part  55  by  adding  to  it 
a  new  Subpart  L  to  provide  for  the  issu¬ 
ance  of  a  compliance  date  extension  to 
Savannah  Electric  and  Power  Company 
for  its  Port  Wentworth  Generating  Sta¬ 
tion  Units  1,  2,  and  3,  located  in  Port 
Wentworth,  Georgia.  This  extension  will 
require  that  the  control  equipment 
needed  to  meet  State  Implementation 
Plan  (SIP)  emission  limitations  for  par¬ 
ticulate  matter  be  installed  before  the 
conversion  of  the  three  imits  to  the  burn¬ 
ing  of  coal.  These  units  are  presently 
burning  oil  or  natural  gas,  and  are  in 
compliance  with  the  Georgia  Rules  and 
Regulations  for  Air  Quality  Control.  This 
proposed  rulemaking  is  based  upon  the 
authority  granted  to  the  Administrator 
by  sections  119  and  301  of  the  Clear  Air 
Act  as  amended  (42  U.S.C.  1857  et  seq.) , 
and  is  in  accordance  with  the  procedures 
provided  in  40  CFR  Part  55,  promulgated 
on  April  28,  1975  (40  FR  18438),  and 
amended  on  December  18,  1975  (40  FR 
58644). 

Background 

On  June  22,  1974,  Congress  enacted 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA)  as 
amended  by  the  Eneregy  Policy  and  Con 
servation  Act  (Pub.  L.  94-163),  “to  pro¬ 
vide  for  a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for 
fuels  in  a  manner  which  is  consistent, 
to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  improve  the  environment  •  *  *» 
(15U.S.C.  791). 

Section  2(a)  of  ESECA  authorizes  and 
directs  the  Administrator  of  the  Fed¬ 
eral  Energy  Administration  (FEA)  to 
prohibit  until  January  1,  1985,  the  use 
of  petroleum  products  or  natural  gas  as 
the  primary  energy  source  at  certain 
power  plants  and  major  fuel  burning  in¬ 
stallations.  Section  3  of  ESECA,  which 
forms  a  new  section  119  in  the  Clean  Air 
Act  (42  U.S.C.  1857C-10),  provides  that 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  must  take  cer¬ 
tain  actions  in  response  to  the  issuance 
of  PEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended  to 
assure  that  national  primary  ambient  air 
quality  standards  (NPAA<^)  are  not 
jeopardized  by  increased  emissions  re¬ 
sulting  from  conversions  to  coal  neces¬ 
sitated  by  the  issuance  of  PEA  prohibi¬ 
tion  orders.  In  addition,  to  treat  equi¬ 
tably  those  ordered  sources  which  must 
convert  to  coal  and  whose  primary  en¬ 
ergy  source  was,  prior  to  September  15, 
1973,  oil  or  natural  gas,  section  119(c) 
provides  for  relief  in  the  form  of  com¬ 
pliance  date  extensions.  If  the  regional 
limitation  (discussed  below  in  paragraph 
(2)  under  “Effect  of  a  Compliance  Date 
Extension”)  does  not  apply,  an  ordered 
source  shall  be  issued  a  compliance  date 
extension  which  extends  the  time  re¬ 
quired  to  meet  specified,  currently  ap¬ 
plicable  air  pollution  control  require¬ 
ments.  If  the  regional  limitation  does 
apply,  a  compliance  date  extension  shall 
be  granted,  but  the  source  must  comply 
with  SIP  air  pollution  requirements  for 
the  pollutant  to  which  the  regional  limi¬ 


tation  applies,  both  before  and  after  the 
conversion  to  coal.  Since  section  119(c) 
and  the  granting  of  compliance  date  ex¬ 
tensions  constitute  new  approaches  to 
problems  addressed  elsewhere  in  the 
framework  of  the  Clean  Air  Act,  a  brief 
explanation  of  the  statute  is  appropriate. 

The  CTlean  Air  Act,  As  Amended 

Under  the  Clean  Air  Act,  as  amended, 
each  State  submitted  a  plan  (known  as 
the  State  implementation  plan  or  SIP) 
for  approval  by  EPA’s  Administrator, 
Each  SIP  is  designed  to  provide  for  at¬ 
tainment  and  maintenance  of  the  NPA 
AQS.  The  Georgia  plan  was  approved  by 
the  Administrator  on  May  31,  1972,  (37 
FR  10842).  Under  section  110  of  the 
Clean  Air  Act,  all  NPAAQS  are  to  be  met 
as  expeditiously  as  practicable.  The  at¬ 
tainment  date  for  the  State  of  Georgia 
was  July  31, 1975. 

National  primary  standards  are  estab¬ 
lished  at  levels  calculated  to  protect  the 
public  from  adverse  health  effects.  Na¬ 
tional  secondary  standards  represent  the 
ambient  air  concentration  levels  harmful 
to  property  and  crops  (welfare  related) , 
and  are  equal  to  or  more  stringent  than 
national  primary  standards.  Pollutants 
for  which  standards  have  been  promul¬ 
gated  are  sulfur  oxides,  particulate  mat¬ 
ter,  hydrocarbons,  carbon  monoxide, 
nitrogen  oxides,  and  photochemical  oxi¬ 
dants,  but  increased  coal  biuming  will 
most  significantly  result  in  increased 
emission  of  sulfur  oxides  and  particulate 
matter. 

The  SIP’S  now  in  effect  generally  pro¬ 
vide  for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  exceed  specified 
limits  on  the  amounts  of  pollutants 
emitted  into  the  ambient  air.  These 
emission  limitations,  the  dates  by  which 
they  must  be  met,  and  other  applicable 
air  pollution  requirements  may  be  the 
subjects  of  compliance  date  extensions 
under  section  119(c) . 

Relationship  Between  ESECA  and  the 
Clean  Air  Act 

Under  sections  2  (a)  and  (b)  of  ESECA. 
the  Administrator  of  the  Federal  Energy 
Administration  (FEA)  must  by  order 
prohibit  any  power  plant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  if  he  finds  that 
(1)  burning  coal  at  any  power  plant  so 
ordered  is  practicable  and  consistent 
with  the  purposes  of  ESECA,  (2)  coal 
and  coal  transportation  facilities  will  be 
available  during  the  period  the  order  is  in 
effect,  (3)  such  a  prohibition  will  not 
impair  the  reliability  of  service  at  the 
power  plant,  and  (4)  the  power  plant,  on 
June  22,  1974,  had  the  capability  and 
necessary  plant  equipment  to  burn  coal. 
On  June  30,  1975,  the  Administrator  of 
FEA  issued  orders  under  section  2  of 
ESECA  to  74  generating  units  at  32  power 
plants.  PTIA’s  authority  to  issue  prohibi¬ 
tion  orders  extends  to  June  30, 1977,  and 
its  authority  to  enforce  prohibition  or¬ 
ders  will  expire  on  January  1,  1985. 

Section  119  of  the  Clean  Air  Act  addi¬ 
tionally  provides  that  sources  which  on 
or  after  September  15,  1973,  convert  to 
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the  use  of  coal  as  their  primary  energy 
source  pursuant  to  FEA  prohibition  or¬ 
ders  are  eligible  for  compliance  date  ex¬ 
tensions  for  applicable  air  pollution  re- 
Quironents  if  the  Administrator  of  EPA 
determines  that  certain  other  conditions, 
provided  for  in  sections  119(c)  and  (d), 
are  met.  Section  119(c)  provides  that  a 
compliance  date  extension  may  be  is¬ 
sued  only  if  the  EPA  Administrator  finds 
that:  (1)  The  source  cannot  bum  coal 
which  is  available  to  it  in  compliance 
with  all  applicable  air  pollution  require¬ 
ments  without  an  extension;  (2)  during 
the  period  of  the  extension  the  source 
will  be  able  to  comply  with  all  applicable 
primary  standard  conditions  and  any 
applicable  regional  imitations;  and  (3) 
the  source  has  submitted  and  EPA  has 
approved  a  compliance  plan  with  certain 
specified  features.  Upon  the  grant  of  a 
compliance  date  extension,  EPA,  in  ac¬ 
cordance  with  section  119(d)  (1)  fB) ,  will 
certify  to  the  Administrator  of  FEA  the 
earliest  date  the  source  can  bum  coal 
and  comply  with  any  applicable  primary 
standard  condition  or  regional  limita¬ 
tion.  ‘nils  certification  date  represents 
the  earliest  date  on  which  FEA  can  make 
Its  prrtilbition  order  effective  against  the 
source. 

Effect  of  a  Compliance  Date  Extension 

Any  compliance  date  extension  will  be 
^jeclfic  to  an  individual  source  and  will 
be  Issued  on  a  unit-by-unit  basis.  It  may 
affect  requirmients  for  one  ixillutant  or 
more  than  one  pollutant  being  emitted 
frcun  the  source.  The  measured  ambient 
air  quality  of  the  AQ<rR  in  which  the 
source  is  located  i.e.,  whether  NPAAQS 
are  or  are  not  being  attained,  will  dictate 
the  manner  in  which  a  compliance  date 
extension  applies  to  the  source. 

1.  Extensions  in  attainment  AQCR’s. 
If  the  NPAAQS  for  a  particular  pollut¬ 
ant  are  being  attained  in  the  AQCR  in 
which  the  source  is  situated,  a  compli¬ 
ance  date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coal  resulting  in  emissions  of  the  pollut¬ 
ant  in  excess  of  applicable  air  pollution 
requirements,  ificlu^ng  State  implemen¬ 
tation  plan  emission  limitations  for  the 
pollutant  for  which  the  standard  is  be¬ 
ing  met,  so  long  as  all  NPAAQS  are  main¬ 
tained.  Somxes  granted  such  extensions 
must  achieve  compliance  with  State  im¬ 
plementation  plan  requirements  as  soon 
as  practicable,  but  no  later  than  De¬ 
cember  31.  1978;  meanwhile,  the  source 
must  enter  into  an  enforceable  compli¬ 
ance  schedule  to  assure  compliance  with 
air  pollution  requirements  by  the  time 
the  extension  expires. 

In  additlcm,  when  a  compliance  date 
extension  Is  issued  to  a  source  situated 
In  an  AQCR  In  which  the  NPAAQS  are 
being  attained  for  the  pollutant  for 
a^ch  the  compliance  date  extension  Is 
granted,  “primtur  standard  conditions’* 
must  be  inmosed  by  EPA,  in  consulta¬ 
tion  with  appropriate  States.  Primary 
standard  conditions  are  emission  limita¬ 
tions,  requirements  respecting  the  pollu¬ 
tion  characteristics  of  coal,  or  other  en¬ 
forceable  measuies  for  the  control  of 


emissions  which  the  Administrator  de¬ 
termines  must  be  met  by  a  converting 
source  in  order  to  assure,  throughout  the 
tenn  of  the  extensions,  that  the  burn¬ 
ing  of  coal  by  that  source  will  not  cause 
or  contribute  to  concentrations  of  any 
air  pollutant  in  excess  of  any  national 
primary  ambient  air  quality  standard. 
Once  the  primary  standard  condition  Is 
met,  the  source  may  begin  coal  burning 
so  long  as  any  applicable  regional  limita¬ 
tions  (discussed  below)  are  also  met. 

2.  Extensions  in  non-attainment 
AQCR’s.  If  a  source  is  situated  in  an 
A^R  in  which  the  NPAAQS  is  being 
exceeded  for  a  specific  pollutant,  an  ad¬ 
ditional  condition,  the  “regional  limita¬ 
tion”,  is  imposed  in  connection  with  the 
issuance  of  a  compliance  date  extenson 
under  section  119(c)(2)(D).  FEA  is 
precluded  from  making,  its  prohibition 
order  effective  against  a  source  to  which 
a  regional  limitation  allies  prior  to  the 
date  on  which  the  source  should  be  able 
to  cconply  with  the  regional  limitation. 
When  the  regional  limitation  is  applica¬ 
ble  for  a  given  pollutant,  the  source  may 
not  violate  any  requirement,  including 
emissi<m  limitations,  under  the  applica¬ 
ble  SIP  concerning  that  pollutant. 

For  example,  a  source  located  in  an 
AQC7R  in  which  primary  standards  for 
sulfur  oxides  are  being  met  but  stand¬ 
ards  for  particulate  matter  are  not  being 
met  may  receive  a  compliance  date  ex¬ 
tension  and  could  exceed  applicable  SIP 
emission  limitations  for  sulfur  oxides  so 
long  as  the  source  complies  with  pre¬ 
scribed  primary  standard  conditions  for 
sulfur  oxides.  The  source,  however, 
would  be  required  to  meet  the  regional 
limitation  (the  implementation  plan  re¬ 
quirements)  for  particulate  matter  at 
all  times,  even  after  conversion  to  coal, 
and  it  would  have  to  be  taking  steps  be¬ 
fore  conversion  to  assure  that  those  re¬ 
quirements  would  be  met  by  the  effective 
date  of  the  FEA’s  prohibition  order.  If 
it  is  determined  at  any  subsequent  time 
that  the  national  primary  standards  are 
being  attained  in  the  AQCR,  the  source 
will  no  longer  be  subject  to  the  regional 
limitation  and  necessary  primary  stand¬ 
ard  conditions  for  particulate  matter 
will  be  prescribed.  The  source  will  be  able 
to  bum  coal  imder  an  extension  of  SIP 
particulate  matter  requirements  as  soon 
as  such  primary  standard  conditions  are 
met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
meeting  increments  contained  in  com¬ 
pliance  schedules  for  primary  standard 
conditions,  regional  limitations,  and  all 
extended  requirements)  may  be  imposed 
and  enforced  by  EPA  under  section  119 
of  the  dean  Air  Act.  However,  the  source 
will  not  be  excused  from  compliance 
with  any  applicable  air  pollution  re¬ 
quirement  imtU  it  has  fulfilled  all  ap¬ 
plicable  conditions  on  the  extension 
(primary  standard  conditions  or  re¬ 
gional  limitations)  and  has  actually 
TTiArip  the  conversion  to  coal.  The  “effec¬ 
tive  date”  of  the  compliance  date  ex¬ 
tension  Is,  therefore,  Ihe  date  on  which 
the  conditions  are  met  and  compliance 


with  applicable  air  pollution  require¬ 
ments  is  excused  as  provided  by  the 
terms  of  the  compliance  date  extension. 

Detormining  Whether  a  Compi.iance 
Date  Extension  Mat  Be  Granted 

Within  90  days  after  the  issuance  of 
a  section  2<a)  prohibition  order,  a 
source  eligible  for  a  compliance  date  ex¬ 
tension  is  required  by  40  CFR  Part  55 
(40  FR  18438,  April  28,  1975)  to  submit 
specified  information  necessary  to  en¬ 
able  the  Administrator  of  EPA  either 
to  find  that  the  source  can  comply  with 
all  applicable  air  pollution  require¬ 
ments  without  a  compliance  date  exten¬ 
sion  or  to  issue  a  compliance  date  ex¬ 
tension  and  impose  appropriate  condi¬ 
tions,  limitations,  and  interim  require¬ 
ments  thereon  _ 

Information  submitted  under  40  C7FR 
Part  55,  ambient  air  quality  monitoring 
data,  atmospheric  simulatitm  modeling 
data,  any  other  relevant  information 
available  to  the  Administrator  will  form 
the  basis  for  his  findings  as  to  a  source’s 
ability  to  meet  applicable  primary 
standard  conditions  and  regional  limita¬ 
tions,  and  the  approvabilfty  of  plan.s  for 
compliance. 

1.  Coal  avaUdbility.  In  order  to  receive 
a  compliance  date  extension,  a  source 
must  show  that  it  cannot  bum  coal  which 
is  available  to  it  m  compliance  with  all 
applicable  air  pollution  requirements 
wihout  a  compliance  date  extension.  This 
showing  must  mdude  documentation  of 
efforts  to  obtain  coal  of  such  quality  that 
it  can  be  burned  m  compliance  wi^  ap¬ 
plicable  requiremmts.  Such  documenta¬ 
tion  might  include  copies  of  advertise¬ 
ments  for  coal  of  suitable  sp>eclfied  qual¬ 
ity  or  within  a  suitable  specified  range 
of  characteristics,  records  of  contracts 
with  named  suppliers,  and  relevant  cor¬ 
respondence  or  tdephone  memoranda. 

2.  Ability  to  comply  with  primary 
standard  conditions  and  regional  limita¬ 
tions.  A  compliance  date  extension  may 
be  granted  only  after  EPA  has  deter¬ 
mined  the  appropriate  pirlmary  stand¬ 
ard  conditions  necessary  to  protect  the 
NPAAQS  throughout  the  period  that  ap¬ 
plicable  requirements  are  extended,  has 
determined  whether  the  regional  limita¬ 
tion  applies,  and  has  determined  that  the 
source  can  comply  with  applicable  pri¬ 
mary  standard  conditlcxis  and  regional 
limitations  by  January  1,  1979.  Such  a 
finding  of  ability  to  meet  apipllcable  pri¬ 
mary  standard  oenditions  and  regional 
limitations  may  involve  severa]  more 
limited  findings.  For  example,  the  Ad¬ 
ministrator  may  find  that  a  specific 
source  can  meet  applicable  primary 
standard  conditions  and/or  regional  lim¬ 
itations  by  (me  or  more  of  the  following: 
Obtaining  through  advertisement  (or 
other  means)  coal  with  appropriate  sul¬ 
fur  and  ash  content;  ujigrading  pollu¬ 
tion  control  equipment  presently  in 
place;  InstaUation  of  new  control  equip¬ 
ment;  or  the  use  of  supplementary  con¬ 
trol  systems  (only  for  purpose  of  meeting 
prim^  standard  (xmdttlons)  at  Isolated 
power  plants  whdoli  wffi  assume  respon¬ 
sibility  for  violation  of  VPAJkQ/S  In  the 
area  affected  by  such  plant’s  emissions. 
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3.  Approvable  compliance  schedules. 
Before  a  9ompliance  date  extension  can 
be  issued,  the  source  must  submit  and 
EPA.  must  approve,  or  modify  if  neces¬ 
sary,  a  plan 'for  compliance  (based  uix>n 
continued  usage  of  coal  as  primary 
energry  source)  with  the  requirements  of 
the  applicable  SIP  and  any  applicable 
New  Source  Performance  Standard  or 
National  Emission  Standard  for  Hazar¬ 
dous  Pollutants  for  which  an  extensioa 
has  been  granted.  Specifically,  EPA  must 
require  that  the  source  achieve  the  most 
stringent  degree  of  emission  reduction 
that  such  source  would  have  been  re¬ 
quired  to  achieve  under  the  applicable 
Implementation  plan  which  was  in  effect 
on  the  date  of  submittal  of  such  compli¬ 
ance  plan  under  40  CFR  Part  55  or,  if.no 
applicable  implementation  plan  was  in 
effect  on  such  date,  under  the  first  ap¬ 
plicable  implementation  plan  which 
takes  effect  after  such  date. 

Such  compliance  plans  are  enforce¬ 
able  by  EPA  under  section  119(g)(2). 
Once  an  extension  is  granted,  it  will  ex¬ 
tend  the  date  for  compliance  with  speci¬ 
fied  air  pollution  requirements.  Such  re¬ 
quirements  may  be  those  imposed  at  the 
State,  Federal,  or  local  level,  whether  or 
not  they  are  included  in  the  applicable 
State  implementation  plan.  Where  the 
requirements  affected  by  an  extension 
are  not  federally  enforceable  (e.g..  State 
or  local  requirements  which  are  not  part 
of  an  EPA-approved  implementation 
plan).  EPA  must,  in  order  to' make  the 
appropriate  certification  to  FEA,  require 
submi^ion  of  a  compliance  plan  for 
meeting  these  requirements  to  determine 
the  date  by  which  the  source  can  comply, 
but  EPA  does  not  have  authority  to  en¬ 
force  such  compliance  plans.  However, 
State  and  local  authorities  may  inde¬ 
pendently  establish,  adopt,  and  enforce 
appropriate  schedules  for  each  of  their 
own  requirements  so  long  as  the  burning 
of  coal  by  the  source  is  not  thereby  pro¬ 
hibited  prior  to  January  1, 1979. 

4.  Reporting  and  monitoring  require¬ 
ments.  Any  source  subject  to  a  compli¬ 
ance  date  extension  (including  those  sub¬ 
ject  to  the  regional  limitation)  must 
furnish  regular  status  reports  to  the  En¬ 
forcement  Division  of  EIPA’s  regional 
office  at  six -month  intervals  dating  from 
the  issuance  of  the  compliance  date  ex¬ 
tension,  as  required  by  40  CFR  55.04(g) . 
Such  status  reports  will  summarize  the 
source’s  progress  towards  achieving  com¬ 
pliance  with  all  applicable  air  pollution 
requirements.  Sources  are  also  required, 
at  40  CFR  55.04(a)  (2)  (1)  (F)  or  55.04(a) 

(2)  (11)  (F) ,  to  notify  the  appropriate  EPA 
regional  office  no  later  than  ten  days 
after  the  date  by  which  each  incremental 
step  towards  final  compliance  is  required 
to  be  completed  that  it  has,  in  fact,  been 
completed  (or  if  not.  the  reason  for  fail¬ 
ure  and  a  schedule 'for  completion). 

The  Administrator  may  find  that  new 
or  additional  ambient  air  quality  moni¬ 
tors  are  needed  to  monitor  ambient  air 
concentrations  of  pollutants  to  deter¬ 
mine  the  effect  on  air  quality  of  a  con¬ 
version  to  coal  and,  in  some  cases,  to 
determine  compliance  with  primary 
standard  conditions.  Where  this  finding 


is  made,  the  source  will  be  required, 
under  40  CFR  55.04(f),  to  install  such 
monitors,  and  to  report  on  the  data  pro¬ 
duced  at  those  monitors  in  the  source’s 
semi-annual  report  under  40  CFR  55.04 
(g>. 

Findings  Under  Section  119 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55,  and  other  information 
available  to  him,  proposes  to  issue  a  com¬ 
pliance  date  extension  to  Savannah  Elec¬ 
tric  and  Power  Company  for  its  Port 
Wentworth  Generating  Station  Units  1, 
2,  and  3  for  Georgia  regulation  391-3-1- 
.02(2)  (d) ,  which  limits  emissions  of  par¬ 
ticulate  matter  from  fuel  burning  equip¬ 
ment.  The  proposed  extension  is  based 
upon  these  preliminary  findings; 

(1)  The  sources  are  subject  to  section 
2(a)  FEA  Prohibition  Orders  068,  069, 
and  070,  respectively  and  will  have  con¬ 
verted  (or  will  convert)  after  Septem¬ 
ber  15,  1973,  to  coal  as  their  primary 
energy  source. 

(2)  The  Adminstrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
them  in  compliance  with  Georgia  regula¬ 
tion  391-3-l-.02(2)  (d)  for  particulate 
matter. 

(3)  Ihe  Administrator  imds  that  the 
compliance  plans  submitted  by  Savannah 
Electric  on  September  30,  1975,  provide 
for  compliance  by  February  1, 1978,  with 
Georgia  regulation  391-3-l-.02(2)  (g)  for 
the  control  of  sulfur  dioxide  on  the  basis 
of  coal  usage. 

(4)  The  Administrator  further  finds 
that  the  source  will  be  able  to  bum  coal 
in  compliance  with  Georgia  regulation 
391-3-l-.02(2)  (g)  for  the  centred  of  sul¬ 
fur  dioxide  without  a  compliance  date 
extension  and  that,  therefore,  under  sec¬ 
tion  119(c)  (2)  (A)  (i)  a  compliance  date 
extension  of  sulfur  dloxido  may  not  be 
issued  in.  this  case. 

(5)  The  regional  limitation  for  par¬ 
ticulate  matter  is  applicable  since  the 


NPAAQS  for  total  suspended  particuate 
matter  is  being  exceeded  in  the  AQCR  in 
which  the  sources  are  situated. 

(6)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  regula¬ 
tion  391-3-l-.02(2)  (d)  which  limits  the 
emission  of  particulate  matter  in  that 
the  sources  will  be  able  to  bum  coal  and 
comply  with  regulation  391-3-l-.02(2) 
(d)  to  satisfy  the  regional  limitation  re¬ 
quirement  within  26  months  after  the 
date  that  F’EA’s  Notice  of  Effectiveness 
(NOE)  is  served,  by  the  terms  of  compli¬ 
ance  plans  submitted  by  the  sources. 
These  compliance  plans  require  com¬ 
pliance  'as  soon  as  practicable  and  are 
therefore  approvable. 

Compliance  With  Conditions  Upon 
Which  Extensions  Are  Granted 

1.  Compliance  with  regional  limita¬ 
tions.  Final  compliance  with  the  re¬ 
gional  limitation  for  particulate  matter 
by  the  sources  will  require  the  installa¬ 
tion  of  electrostatic  precipitators  and  can 
be  achieved  within  26  months  from  the 
date  that  FEA’s  Notice  of  Effectiveness 
is  served,  in  accordance  with  the  com¬ 
pliance  plan  proposed  herein. 

2.  Compliance  with  primary  standard 
conditions.  Primary  standard  conditions 
for  sulfur  dioxide  are  not  applicable  be¬ 
cause  the  sources  can  meet  the  Georgia 
sulfur  dioxide  regulations  at  the  same 
time  the  particulate  matter  emissions 
will  be  met  (under  the  regional  limita¬ 
tion).  Primary  standard  conditions  for 
particulate  matter  are  not  applicable  be¬ 
cause  the  regional  limitation  for  par¬ 
ticulate  matter  iq>plies. 

3.  Final  compliance  with  extended  air 
pollution  requirements.  The  Adminis¬ 
trator  has  determined  that  the  follow¬ 
ing  time  periods  for  achieving  full  com¬ 
pliance  (on  the  basis  of  coal  usage)  with 
air  pollution  requirements  proposed  to 
be  exended  by  compliance  date  exten¬ 
sions  provide  for  compliance  as  soon  as 
practicable,  as  provided  by  section  119 
(c) (2)(C): 


State/localion 

Georgia 

Pollutant  regulaUon 

involved 

Date  of 
adoption 

EffeoUve 
date  of 
extension 

Final 

compliance 

date 

Port  Wentworth  Generating  Sta¬ 
tion,  Savannah,  Oa.: 

Sulfur  dioxide.  Sec.  991-9-1- 

Sept.  23, 1973 

Not  available . 

.  Immediately 

Do . 

102(2)(f). 

.  Particulate  Sec.  991-6-1- 

matter.  .02(2)  (d). 

. do  . . 

(•)- . 

eflecUve. 

.  26  mo  from 
NOE  date. 

>  These  sources  must  continue  to  bum  oil  or  natural  gas  until  26  mo  from  the  date  the  NOE  is  served,  at  which  Umn 
electrostatic  precipitators  will  have  been  installed  to  meet  the  regional  limitation.  An  additional  90  d  will  be  allowed 
for  equipment  shakedown.  At  the  time  the  precipitators  are  installed,  low-sulfur  coal  will  be  available  to  these  sources, 
ther^y  achieving  compliance  with  the  Oeorgla  sulfur  dioxide  regulations. 


Increments  of  progress,  enforceable 
against  the  source,  to  enable  final  com¬ 
pliance  by  the  proposed  date.  Including 
the  date  by  which  contracts  will  be 
entered  into,  initiation  of  on-site  con¬ 
struction,  and  completion  of  on-site  con¬ 
struction,  etc.,  are  available  for  public 
inspection  (see  “Public  Participatlpn” 
below). 


ministrator  of  FEIA  that  the  earliest  date 
upon  which  the  Port  Wentworth  Power 
Station  Units  1,  2,  and  3  can  burn  coal 
in  compliance  with  all  SIP  air  pollution 
requirements  would  be  27  months  from 
the  date  the  NOE  is  served.  This  repre¬ 
sents  the  earliest  date  upon  which  the 
FEA  can,  through  the  NOE,  make  its  or¬ 
ders  068,  069,  and  070  effective  against 
these  sources. 


Certification  to  FEA 


Public  Participation 


Under  secUon  119(d)(1)(B),  the  Ad¬ 
ministrator  proposes  to  certify  to  the  Ad- 


Interested  parties  are  hereby  notified 
that  the  public  will  be  afford^  an  op- 


federal  REGISTER,  VOL.  41,  NO.  121— TUESDAY,  JUNE  22,  1976 


25028 

portunity  for  oral  and  written  presenta- 
tkKiB  of  data,  views,  and  argiiments.  In¬ 
formation  upon  which  the  Administra- 
kx'  bases  proposed  rulemaking  is 
available  for  public  inspection  during 
business  hours  at  the  IV  (rflice 

of  the  Elnvironmental  Protection  Agmcy, 
1421  Peachtree  Street.  NE.,  Room  301, 
Atlanta.  Georgia  30309. 

Information  available  includes;  the 
EPA  Region  IV  ofiBcer’s  Evaluation  Sum¬ 
mary  for  the  action  proposed  herein,  in¬ 
cluding  an  evaluation  of  the  expeditious¬ 
ness  of  proposed  compliance  schedule; 
compliance  schedules,  including  incre¬ 
ments  of  progress,  providing  for  meeting 
the  regional  limitation  for  particulate 
matter;  information  sulunitt^  by  Sa¬ 
vannah  Electric  and  Power  Company 
under  40  CFR  Part  55,  including  the 
source’s  documentation  on  the  issue  of 
coal  availability;  air  quality  data  and 
analyses  rdevant  to  the  source,  includ¬ 
ing  amtdent  air  quality  mcmitoring  rec- 
cxds  for  the  Savatmah  Intrastate  AQCR, 
in  which  the  source  is  situated;  and 
e(9}ies  df  the  prohibition  order  and 
supporting  backgroimd  documents. 

Tlie  Administrator  specifically  Invites 
the  public  to  comment  on  the  following 
aspects  of  the  pr<gx)6ed  ccunpliance  date 
extension: 

<1)  The  availability  of  coal  for  the 
purpose  of  meeting  air  pollution  require¬ 
ments, 

(2)  The  ability  of  the  source  to  meet 
all  proposed  regional  limitations,  and 

(3)  The  eiq>editlousness  of  the  pro¬ 
posed  oomidiance  schedules  for  meeting 
State  implemmtaUon  plan  requirements 
on  the  basis  of  coal  usage. 

Comments  and  requests  for  public 
hearing  received  cm  or  before  July  22, 
1978  wlH  be  considered.  All  such  com- 
nents  and  requests  should  be  directed 
to; 

Mr.  Paul  J.  Traina,  Hearing  Officer,  U.S.  En¬ 
vironmental  Protection  Agency,  Region 

XV,  1421  Peachtree  Street,  NE.,  Atlanta, 

Georgia  30309. 

Requests  for  public  hearing  must  be 
aoc<xnpanled  by  a  statement  supporting 
need  for  such  a  hearing,  including 
an  indication  of  which  issues  are  to  be 
raised  and  a  brief  summary  of  the  infor¬ 
mation  to  be  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there 
is  significant  public  Interest  or  that  there 
is  pertinent  and  substantial  information 
to  be  offered,  a  public  hearing  will  be 
hdd  no  sooner  them  July  22, 1976.  If  such 
a  hearing  js  deemed  appn^riate,  promi- 
nrat  notice  will  be  published  in  the  Sa¬ 
vannah  Intrastate  AQCR,  Identifidng 
the  date,  time,  place  smd  subject  of  such 
a  hearing  and  describing  the  rules  imder 
which  the  hearing  will  be  conducted. 

Due  consideration  shall  be  given  to 
all  timely  relevant  public  comment, 
whether  submitted  as  a  written  comment 
or  adduced  at  a  public  hearing,  and 
where  aiH>ropriate,  proposed  rulemaking 
then  under  consideration  will  be  modi¬ 
fied  to  reflect  such  comments. 

This  proposed  rulemaking  is  based 
upcm  the  authority  of  sections  119  and 
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301  of  the  Clean  Air  Act  (42  U.S.C.  1857 
etseq.). 

Dated:  May  21, 1976. 

John  A.  Little, 

Deputy  Regional  Administrator, 
Region  IV. 

Part  55  of  Chapter  1,  Title  40.  Code  of 
Federal  Reguations,  is  propos^  to  be 
amended  by  adding  a  new  subpart  L  as 
follows; 

Subpart  L— Georgia 
§  55.570  Compliance  date  extension. 

(a)  The  Administrator  Issues  a  com¬ 
pliance  date  extension  to  the  Savannah 
Electric  and  Power  Company,  Port  Went¬ 
worth  Generating  Statimi.  Units  1,  2, 
and  3  in  Port  Wentworth,  Georgia,  upon 
the  following  conditiems: 

(1)  Regional  limitation.  The  Source 
shall  (xunply  with  section  391-3-1-.02 

(2)  (d)  of  the  Georgia  Rules  and  Regu¬ 
lations  for  Air  Quality  Control  within  27 
months  from  the  date  that  FEIA  issues  its 
Notice  of  Effectiveness,  in  accordance 
with  the  schedule  btiow.  This  reguation 
deals  with  particulate  emission  limits  for 
fuel-bumi^  equipment.  The  Savannah 
Electric  Company  shall  complete  the  fol¬ 
lowing  acts  with  respect  to  Units  1,  2. 
and  3  of  its  Port  Wentworth  Generating 
Statioh  on  or  before  any  time  limit  speci¬ 
fied  below  reckoning  from  the  date  that 
Notice  of  Effectiveness  is  served. 

(i)  Completed — Submit  to  the  Direc¬ 
tor  of  the  EPA  Region  IV  Enforcement 
Division  (hereafter  in  this  paragraph 
referred  to  as  the  Director),  a  final 
control  idan  describing  the  steps  which 
wiU  be  taken  to  achieve  compliance  with 
applicable  particulate  emission  limiting 
regulations. 

(ii)  One  (1)  month — ^Negotiate,  sub¬ 
mit  to  the  Enforcement  Division  Dilator 
for  approval,  and  sign  all  necessary  con¬ 
tracts  for  particulate  emission  control 
systems  or  issue  orders  for  the  purchase 
of  component  parts  to  accomplish  par¬ 
ticulate  emission  control  following  the 
conversion  to  coal. 

(iii)  One  (1)  month — Initiate  on-site 
construction  or  installation  of  particu¬ 
late  emission  control  equipment. 

(iv)  Twenty-one  (21)  months — Sub¬ 
mit  to  the  Director  coal  contracts  for 
coal  of  the  appr(x>riate  specifications  to 
enable  c(»npllance  with  all  applicable  air 
pollution  requirements  in  conjunction 
with  the  particulate  emission  control 
system  speidfied  in  (il)  above. 

(v)  Twenty-five  (25)  months — Com¬ 
plete  on-site  constructiem  or  installation 
of  particulate  emission  control  equipment 
and  initiate  use  of  such  equipment. 

(vi)  Twenty-six  (26)  months — Com¬ 
plete  shakedown  operations  and  per¬ 
formance  tests  on  the  control  equipment 
required  by  this  sub-parsigraph ;  also, 
achieve  compliance  with  Georgia  i>ar- 
tlculate  emission  limiting  regulation 
391-l-.02(2)  (d),  and  certify  such  com- 
idiance  to  the  Director. 

(vii)  The  Savannah  Electric  and 
Power  Company  must  give  the  Director 
ten  (10)  days  notice  before  conducting 


any  performance  tests  in  order  to  afford 
him  an  opportunity  to  approve  the  test 
procedure  and  to  have  an  observer  pres¬ 
ent.  All  tests  must  conform  to  the  pro¬ 
cedures  of  Method  5  set  forth  in  Appen¬ 
dix  A  of  40  CFR  Part  60. 

(3)  The  Savannah  Eaectric  and  Power 
Company  is  required  to  notify  the  Direc¬ 
tor  no  later  than  ten  (10)  days  after  the 
completi<m  of  each  time  period  as  spec¬ 
ified  in  this  paragraph,  as  to  whether 
the  corresponding  incremental  step  to¬ 
wards  (X)mpliance  has  been  completed. 
The  Company  must  also  submit  status 
reports  to  the  Director  at  six-month  in¬ 
tervals. 

(4)  The  source  ^sdl  not,  until  Janu¬ 
ary  1,  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  appHcaticm  of  any  air  pol¬ 
lution  reciuirement  except  as  provided  in 
section  119(d)(3)  of  the  Clean  Air  Act 
(42  U.S.C.  1857,  et  seq.) . 

|PRDoc.76-17916Flled6-21-76;8:45  am] 


[40 CFR  Part  55] 

(FRL56S-3) 

ENERGY  RELATED  AUTHORITY 

North  Carolina:  Proposed  Compliance 
Date  Extension 

The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
proposes  to  amend  40  CER  Part  55  by 
adding  to  it  a  new  subpart  II  to  provide 
for  the  issuance  of  a  compliance  date 
extension  to  the  Carolina  Power  and 
Light  Company’s  L.  V.  Sutton  Plant, 
Units  1,  2,  and  3,  in  Wilmington,  North 
Carolina.  A  ccmdltion  of  this  extmsion 
will  require  the  upgrading  of  the  exist¬ 
ing  air  pollution  equipment  while  coal  is 
being  burned  in  the  three  units  already 
converted.  This  proposed  rulemaking  is 
based  upon  the  authority  granted  to  the 
Administrator  by  sections  119  and  301 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857  et  eeq.) ,  and  is  In  accordance 
with  the  procedures  provided  in  40  CFR 
Part  55.  promulgated  on  April  28,  1975 
(40  CFR  18438),  and  amended  on  De¬ 
cember  18,  1975  (40  FR  58644) . 

Background 

On  June  22.  1974,  Congress  enacted 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESEXI^A)  as 
amended  by  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub,  L.  94-163),  “to  pro¬ 
vide  for  a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for 
fuels  in  a  manner  which  is  consistent,  to 
the  fullest  extent  practicable,  with  exist¬ 
ing  national  commitments  to  protect  and 
Improve  the  environment  •  •  (15 

UJS.C.  791) . 

Section  2(a)  of  ESECA  authorizes  and 
directs  the  Administrator  of  the  Federal 
Energy  Administration  (FEA)  to  pro¬ 
hibit  imtil  January  1,  1985,  the  use  of 
petroleum  products  ac  natural  gas  as  the 
primary  energy  source  at  certain  power 
.plants  and  major  fuel  biumlng  installa¬ 
tions.  Section  3  of  ESECA,  which  forms  a 
new  section  119  in  the  Clean  Air  Act  (42 
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nJ3.C.  1857C-10).  provides  that  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  must  take  certain 
actions  In  respcmse  to  the  Issuance  of 
FEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended  to 
assure  that  national  primary  ambient 
air  quality  standards  (NPAAQS)  are  not 
jeopardized  by  increased  emissions  re¬ 
sulting  from  conversions  to  coal  necessi¬ 
tated  by  the  issuance  of  FEA  prohibition 
orders.  In  addition,  to  treat  equitably 
those  ordered  sources  which  must  con¬ 
vert  to  coal  and  whose  primary  energy 
source  was,  prior  to  September  15.  1973, 
oil  or  natui^  gas,  section  119(c)  pro¬ 
vides  for  relief  in  the  form  of  compliance 
date  extensions.  If  c»i.ain  conditions  are 
met,  an  ordered  source,  situated  in  an 
AQCR  in  which  the  NPAAQS  for  a  par¬ 
ticular  pollutant  is  being  attained,  may 
be  issued  a  compliance  date  extension 
which  extends  the  time  required  to  meet 
specified  air  pollution  control  require¬ 
ments  for  that  pollutant.  An  ordered 
soiurce  situated  in  an  AQCR  in  which 
NPAAQS  for  a  specified  pollutant  is  not 
being  attained,  will  be  issued  a  compli¬ 
ance  date  extension,  subject  to  the  re¬ 
gional  limitation  provision  (discussed  be¬ 
low  in  paragnqjh  (2)  under  “Effect  of  a 
Compliance  Date  Extension”).  Under 
the  regional  limitation  provision,  the 
source  will  be  issued  a  CDE  which  pro¬ 
vides  for  meeting  currently  applicable 
air  pollution  requirements  for  that  pol¬ 
lutant  while  burning  coal  as  soon  as 
practicable,  and  FEA  cannot  make  its 
section  2  ESECA  order  effective  before 
the  date  EPA  designates  as  the  date  the 
source  should  be  able  to  meet  these  re¬ 
quirements.  Since  section  119(c)  of 
ESECA  and  the  granting  of  compliance 
date  extensions  constitute  new  ap¬ 
proaches  to  problems  addressed  else¬ 
where  in  the  framework  of  the  Clean  Air 
Act,  a  brief  explanation  of  the  statute  is 
appropriate. 

Thk  Clean  Air  Act,  As  Amended 

Under  the  Clean  Air  Act,  as  amended, 
each  State  submitted  a  plan  (known  as 
the  State  implementation  plan  or  SIP) 
for  approval  by  EPA’s  Administrator. 
Each  SIP  is  designed  to  provide  for  at¬ 
tainment  and  maintenance  of  the 
NPAAQS.  The  North  Carolina  plan  was 
approved  by  the  Administrator  on  May 
31,  1972.  (37  FR  10842).  Under  section 
110  of  the  Clean  Air  Act.  all  NPAAQS 
are  to  be  met  as  exedltlously  as  practica¬ 
ble.  The  attainment  date  for  the  State  of 
North  Carolina  was  May  31, 1975. 

National  primary  standards  are  es¬ 
tablished  at  levels  calculated  to  protect 
the  public  from  adverse  health  effects. 
National  secondary  standards  represent 
the  ambient  air  ccmc^itration  levels 
harmful  to  prcmerty  and  crops  (welfare 
related) ,  and  are  equal  to  or  more  strin¬ 
gent  thw  national  primary  standards. 
Pollutants  for  which  standards  have 
been  promulgated  are  sulfur  oxides,  par¬ 
ticulate  matter,  hydrocatbons,  carbon 
monoxide,  nltrc^n  oxides,  and  photo¬ 


chemical  oxidants,  but  increased  coal 
burning  will  most  significantly  result  in 
increased  emission  of  sulfur  oxides  and 
particulate  matter. 

The  SIP’S  now  in  effect  generally  pro¬ 
vide  .for  meeting  naticmal  ambient  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  excede  specified 
limits  on  the  amounts  of  pcdlutants 
emitted  into  the  ambient  air.  These  emis¬ 
sion  limitations,  the  dates  by  which  they 
must  be  met,  and  other  applicable  air 
pollution  requirements  may  be  the  sub¬ 
jects  of  compliance  date  extensions  under 
section  119(c). 

Relationship  Between  ESECA  and  the 
Clean  Air  Act 

Under  sections  2  (a)  and  (b)  of  ESECA, 
the  Administrator  of  the  Federal  Energy 
Administration  (FEA)  must  by  order 
prohibit  any  power  plant  from  burning 
natural  gas  or  petroleum  prodvKts  as  its 
primary  energy  source  if  he  finds  that 
(1)  burning  coal  at  any  power  plant  so 
ordered  is  practicable  and  consistent 
with  the  purposes  of  ESECA,  (2)  coal  and 
coal  transportation  facilities  will  be 
available  during  the  period  the  order  is 
in  effect,  (3)  such  a  prohibition  will  not 
impair  the  reliability  of  service  at  the 
power  plant,  and  (4)  the  power  plant, 
on  June  22,  1974,  had  the  capability  and 
necessary  plant  equipment  to  bum  coal. 
On  June  30,  1975,  the  Administrator  of 
FEIA  issued  orders  under  section  2  of 
ESECA  to  74  generating  imits  at  32 
power  plants.  FEA’s  authority  to  issue 
prohibition  orders  extends  to  Jime  30. 
1977,  and  its  authority  to  enforce  pro¬ 
hibition  orders  will  expire  on  January  1, 
1985. 

Section  119  of  the  Clean  Air  Act  addi¬ 
tionally  provides  that  sources  which  on 
or  after  September  15,  1973,  convert  to 
the  use  of  coal  as  their  prlinary  energy 
source  pursuant  to  FEA  prohibition  or¬ 
ders  are  eligible  for  compliance  date  ex- 
tensicms  for  applicable  air  pollution  re¬ 
quirements  if  the  Administrator  of  EPA 
determines  that  certain  other  conditions 
provided  for  in  sections  119  (c)  and  (d) 
are  met.  Section  119(c)  provides  that  a 
compliance  date  extension  may  be  issued 
only  if  the  EPA  Administrator  finds  that: 
(1)  The  source  cannot  bum  coal  which 
is  available  to  it  in  compliance  with  all 
applicable  air  pollution  requirements 
without  an  extension;  (2)  during  the 
period  of  the  extension  the  source  will  be 
able  to  comply  with  all  applicable  pri¬ 
mary  standard  ccmdltions  and  any  ap¬ 
plicable  regional  limitations;  and  (3)  the 
source  has  submitted  and  EPA  has  ap¬ 
proved  a  compliance  plan  with  certain 
specified  features.  Upon  the  grant  of  a 
compliance  date  extmsion,  EPA,  in  ac¬ 
cordance  with  section  119(d)(1)(B), 
will  certify  to  the  Administrator  of  FEA 
the  earliest  date  the  source  can  bium 
coal  and  comply  with  any  aivlicable  pri¬ 
mary  standard  condition  or  regional 
limitation.  This  certification  date  rep¬ 
resents  the  earliest  date  on  which  FEA 
can  make  its  prohibition  order  effective 
against  the  source. 


ErracT  or  a  Complianci  Drtk 
ExTXNsiofr 

Any  compliance  date  extension  will  be 
specific  to  an  Izktlvidual  source  and  will 
be  issued  on  a  unlt-by-unit  basis.  It  may 
affect  requirements  for  one  pollutant  or 
more  than  one  pollutant  being  emitted 
from  the  source.  The  measured  ambient 
air  quality  of  the  AQCR  in  which  the 
source  is  located  l.e.,  whether  NPAAQS 
are  or  are  not  being  attained,  will  dictate 
the  manner  in  which  a  compliance  date 
extension  applies  to  the  source. 

1.  Extensions  in  attainment  AQCR's. 
If  the  NPAAQS  for  a  particular  pollut¬ 
ant  are  being  attained  in  the  AQCR  in 
which  the  source  is  situated,  a  compli¬ 
ance  date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coal  resulting  in  emissions  of  the  pollut¬ 
ant  in  excess  of  applicable  air  pollution 
requirements,  including  State  implemen¬ 
tation  plan  emission  limitations  for  the 
pollutant  for  which  the  standard  is  being 
met,  so  long  as  all  NPAAQS  are  main¬ 
tained.  Sources  granted  such  extensions 
must  achieve  compliance  with  State  im¬ 
plementation  plan  requirements  as  soon 
as  practicable,  but  no  later  than  Decem¬ 
ber  31, 1978;  meanwhile,  the  source  must 
entor  into  an  enforceable  compliance 
schedule  to  assure  compliance  with  air 
pollution  requirements  by  the  time  the 
extension  expires. 

In  addition,  when  a  compliance  date 
extension  is  issued  to  a  source  situated 
in  an  AQCn  in  which  the  NPAAQS  are 
being  attained  for  the  pollutant  for 
which  the  compliance  date  extension  is 
granted,  “primary  standard  conditions” 
must  be  imposed  by  EPA,  in  cqpsultation 
with  appropriate  States.  Primary  stand¬ 
ard  conditions  are  emission  limitations, 
requirements  respecting  the  pollution 
characteristics  of  coal,  or  other  enforce¬ 
able  measures  for  the  control  of  emis¬ 
sions  which  the  Administrator  deter¬ 
mines  must  be  met  by  a  converting 
source  in  order  to  assure,  throughout  the 
term  of  the  extensions,  that  the  burning 
of  coal  by  that  source  will  not' cause  or 
contribute  to  concentrations  of  any  air 
pollutant  in  excess  of  any  national  pri¬ 
mary  ambient  air  quality  standard.  Once 
the  primary  standard  condition  is  met, 
the  source  may  begin  coal  burning  so 
long  as  any  applicable  r^lonal  limita¬ 
tion  (discussed  below)  is  also  met. 

2.  Extensions  in  non-attainment 
AQCR’s.  If  a  source  is  situated  in  an 
AQCR  in  which  the  NPAAQS  is  being  ex¬ 
ceeded  for  a  specific  pollutant,  an  addi¬ 
tional  condition,  the  "regional  limita¬ 
tion.”  is  imposed  in  connection  with  the 
issuance  of  a  compliance  date  extension 
under  section  119(c)  (2)  (D) .  FEA  is  pre¬ 
cluded  from  making  its  prohibition  order 
effective  against  a  source  to  which  a  re¬ 
gional  limitation  applies  prior  to  the 
date  on  which  the  source  should  be  able 
to  comply  with  the  regional  limitation. 
When  the  regional  limitation  is  appli¬ 
cable  for  a  given  pollutant,  the  source 
may  not  violate  any  requirement,  includ¬ 
ing  emission  limitations,  under  the  ap¬ 
plicable  SIP  concerning  that  pollutant. 
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For  example,  a  source  located  In  an 
AQCR  in  which  primary  standards  for 
sulfur  oxides  are  being  met  but  stand¬ 
ards  for  particulate  matter  are  not  be¬ 
ing  met  may  receive  a  compliance  date 
extension  and  could  exceed  applicable 
SIP  emission  limitations  for  sulfur 
oxides  so  long  as  the  source  complies 
with  prescribed  standard  conditions  for 
sulfur  oxides.  The  source,  however, 
would  be  required  to  meet  the  regional 
limitation  (the  implementation  plan  re¬ 
quirements)  for  particulate  matter,  and 
it  would  have  to  be  taking  steps  to  as¬ 
sure  that  those  reqiiirements  would  be 
met  by  the  effective  date  of  the  FEA’.s 
prohibitimi  order.  If  it  is  determined  at 
any  subsequent  time  that  the  national 
primary  standards  are  being  attained  in 
the  AQCR,  the  source  will  no  longer  be 
subject  to  the  regional  limitation  and 
necessary  primary  standard  conditions 
for  particulate  matter  will  be  prescribed, 
ffhe  source  will  be  able  to  bum  coal  un¬ 
der  an  extension  of  SIP  particulate  mat¬ 
ter  requirements  as  soon  as  such  pri¬ 
mary  standard  conditions  are  met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
meeting  Increments  contained  in  com¬ 
pliance  schedules  for  primary  standard 
conditi<ms,  regional  limitations,  and  all 
extended  requirements)  may  be  imposed 
and  enforced  by  Eff*A  under  section  119 
of  the  Clean  Air  Act.  However,  the 
source  will  not  be  excused  from  ctmipll- 
ance  with  any  applicable  air  pollution 
requirement  until  it  has  fulfilled  all  ap¬ 
plicable  conditions  on  the  extension 
(primary  standard  conditions  or  re¬ 
gional  limitations),  and  has  actually 
made  the  conversion  to  coal.  The  “effec¬ 
tive  date”  of  the  compliance  date  exten¬ 
sion  is,  therefore,  the  date  on  which  the 
conditions  are  met  and  compliance  with 
applicable  air  pollution  requirements  is 
excused  as  provided  by  the  terms  of  the 
compliance  date  extension. 

Determining  Whether  a  Compliance 
Date  Extension  Mat  Be  Granted 

Within  90  days  after  the  issuance  of  a 
section  2(a)  prohibition  order,  a  source 
eligible  for  a  compliance  date  extension 
is  required  by  40  C7FR  Part  55  (40  PR 
18438,  April  28,  1975)  to  submit  specified 
information  necessary  to  enable  the  Ad¬ 
ministrator  of  EPA  either  to  find  that 
the  source  can  comply  with  all  applica¬ 
ble  air  pollution  requir^ents  without  a 
compliance  date  extension  or  to  issue  a 
compliance  date  extension  and  Impose 
an>ropriate  conditions,  limitations,  and 
interim  requirements  thereon. 

Information  submitted  under  40  CFR 
Part  55,  ambient  air  quality  monitoring 
data,  atmosiheric  simulation  modeling 
data,  and  any  other  rdevant  infoima- 
tlon  available  to  the  Administrator  will 
form  the  basis  for  his  findings  as  to  a 
source’s  ability  to  meet  apidicable  pri¬ 
mary  standard  conditions  and  regional 
limitations,  and  the  approvability  of 
plans  for  (xxnplianoe. 

1.  Coal  availability.  In  order  to  re- 
c^ve  a  (XMnpliance  date  extension,  a 
source  must  show  that  it  cannot  bum 
coal  which  is  available  to  it  in  compli¬ 


ance  with  all  aiYdlcable  air  pollution  re- 
quiremmtB  wi^out  a  compliance  date 
extension.  This  showing  must  Include 
docummtation  of  efforts  to  obtain  coal 
of  such  quality  that  it  can  be  burned  in 
compliance  with  applicable  require¬ 
ments.  Such  documentation  might  in¬ 
clude  c(hies  of  advertisements  for  coal 
of  suitable  specified  quality  or  within  a 
suitable  specified  range  of  character¬ 
istics,  records  of  contracts  with  named 
suppliers,  and  relevant  correspondence 
or  telephone  memoranda. 

2.  Ability  to  comply  with  primary 
standard  conditions  and  regional  limita¬ 
tions.  A  compliance  date  extension  may 
be  granted  only  after  EPA  has  deter¬ 
mined  the  ai^ropriate  primary  stand¬ 
ard  conditions  necessary  to  protect  the 
NPAAQS  throughout  the  period  that 
applicable  requirements  are  extended, 
has  determined  whether  the  regional 
limitation  anilies,  and  has  determined 
that  the  source  can  comply  with  applica¬ 
ble  primary  standard  conditions  and  re¬ 
gional  limitations  by  January  1,  1979. 
Such  a  finding  of  ability  to  meet  appli¬ 
cable  primary  standard  conditions  and 
regional  limitations  may  involve  several 
more  limited  findings.  For  example,  the 
Administrator  may  find  that  a  specific 
source  can  meet  applicable  primary 
standard  conditions  and/or  regional 
limitations  by  one  or  more  of  the  fol¬ 
lowing:  Obtaining  *  through  advertise¬ 
ment  (or  other  means)  coal  with  ap¬ 
propriate  sulfur  and  ash  content;  up¬ 
grading  pollution  contrcd  equipment 
presently  in  place;  installation  of  new 
control  equipment;  or  the  use  of  supple¬ 
mentary  control  systems  (only  for  pur¬ 
pose  of  meeting  primary  standard  con¬ 
ditions)  at  isolate  power  plants  which 
will  assume  responsibility  for  violation 
of  NPAAQS  in  the  area  affected  by  su(h 
plant’s  emissions. 

3.  Approvable  compliance  schedules. 
Before  a  compliance  date  extension  can 
be  issued,  the  source  must  submit  and 
Eff*A  must  approve,  or  modify  if  neces¬ 
sary,  a  plan  for  ccHnpllance  (based  upon 
continued  usage  of  coal  as  primary 
energy  source)  with  the  requirements  of 
the  ain>licable  SIP  and  any  applicable 
New  Source  Performance  Standard  or 
National  Emission  Standard  for  Hazard¬ 
ous  Pollutants  for  which  an  extension 
has  been  granted.  Specifically,  EPA  must 
require  that  the  source  achieve  the  most 
stringent  d^rree  of  emission  reduction 
that  such  source  would  have  been  re¬ 
quired  to  achieve  imder  the  applicable 
implementation  (dan  which  was  in  ef¬ 
fect  (m  the  date  of  submittal  of  such 
c(xnpliance  plan  imder  40  CFR  Part  55 
or.  if  no  applicable  Impl^entation  plan 
was  in  effect  on  such  date,  imder  the 
first  applicable  implementation  plan 
which  takes  effect  after  such  date. 

Such  compliance  plans  are  enforce¬ 
able  by  ETA  under  section  119(g)(2). 
Once  an  extension  is  granted,  it  will  ex¬ 
tend  the  date  for  compliance  with  speci¬ 
fied  air  pollution  requirements.  Such 
requirraients  may  be  those  imposed  at 
the  State,  Federal,  or  local  level,  whether 
or  not  they  are  Included  in  the  applica¬ 
ble  State  implementation  plan.  Where 


the  requirements  affected  by  an  exten¬ 
sion  are  not  federally  enforceable  (e.g., 
State  or  local  requirements  which  are 
not  part  of  an  EPA-approved  imple¬ 
mentation  plan) ,  EPA  must.  In  order  to 
make  the  appropriate  certification  to 
FEA,  require  submission  of  a  compliance 
plan  for  meeting  these  requirements  to 
determine  the  date  by  which  the  source 
can  comply,  but  EPA  does  not  have  au¬ 
thority  to  enforce  such  compliance  plans. 
However.  State  and  local  authorities  may 
independently  establish,  adopt,  and  en¬ 
force  appropriate  schedules  for  each  of 
their  own  requirements  so  long  as  the 
burning  of  coal  by  the  source  is  not 
thereby  prohibited  prior  to  January  1, 
1979. 

4.  Reporting  and  monitoring  require¬ 
ments.  Any  source  subject  to  a  compli¬ 
ance  date  extension  (including  those 
subject  to  the  regional  limitation)  must 
furnish  regular  status  reports  to  the 
Enforcement  Division  of  ETA’s  regional 
office  at  six-month  Intervals  dating  from 
the  Issuance  of  the  compliance  date  ex¬ 
tension,  as  required  by  40  CFR  55.04(g). 
Such  status  reports  will  summarize  the 
source’s  progress  towards  achieving  com¬ 
pliance  with  all  applicable  air  pollution 
requirements.  Sources  are  also  required, 
at  40  CFR  55.04(a)  (2)  (i)  (F)  or  55.04(a) 
(2)(ii)(F),  to  notify  the  appropriate 
EPA  regional  office  no  later  than  ten 
days  after  the  date  by  which  each  in¬ 
cremental  step  towards  final  compliance 
is  required  to  be  completed  that  it  has,  in 
fact,  been  completed  (or  if  not,  the  rea¬ 
son  for  failure  and  a  schedule  for 
completion) . 

’The  Administrator  may  find  that  new 
or  additional  ambient  air  quality  moni¬ 
tors  are  needed  to  monitor  ambient  air 
concentrations  of  pollutants  to  deter¬ 
mine  the  effect  on  air  quality  of  a  con- 
verison  to  coal  and,  in  some  cases,  to 
determine  compliance  with  primary 
standsu-d  conditions.  Where  this  finding 
is  made,  the  source  will  be  required,  un¬ 
der  40  CFR  55.04(f).  to  install  such 
monitors,  and  to  report  on  the  data  pro¬ 
duced  at  those  monitors  in  the  soimce’s 
semi-annual  report  under  40  CTR 
55.04(g) . 

Findings  Under  Section  119 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55.  and  other  Information 
available  to  him,  proposes  to  issue  a 
compliance  date  extension  to  the  Caro¬ 
lina  Power  and  Light  Company  for  its 
L.  V.  Sutton  Plant.  Units  1,  2,  and  3. 
located  near  Wilmington,  North  Caro¬ 
lina,  for  North  Carolina  Emission  Con¬ 
trol  Standard  (NCECS)  1.10,  which  lim¬ 
its  emissions  of  particulate  matter  from 
fuel  burning  sources.  The  proposed  ex¬ 
tension  is  based  upon  these  preliminary 
findings; 

(1)  The' sources  are  subject  to  Sec¬ 
tion  2(a)  FEA  Prohibition  Orders  061, 
062,  and  063,  respectively,  and  have  con¬ 
verted  after  September  15.  1973,  to  coal 
as  their  primary  energy  source. 

(2)  The  Administrator,  pursuant  to 
Section  119(c)(2)(A).  finds  that  the 
sources  cannot  bum  coal  available  to 
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them  in  compliance  with  Emission  Con¬ 
trol  Standard  1.10  dealing  with  the  con¬ 
trol  and  prohibition  of  particulate  mat¬ 
ter  emissions  frmn  fuel  burning  soimses 
of  the  North  Carolina  Rules  and  Regula¬ 
tions  Qoveming  the  Control  of  Air 
Pollution. 

(3)  The  regional  limitation  for  parti¬ 
culate  matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  the  AQCR  in 
which  the  sources  are  situated. 

(4)  The  sources  can  presently  comply 
with  all  conditions  of  the  North  Caro¬ 
lina  Emission  Control  Standard  2.40(b) 
for  sulfur  dioxide  on  the  basis  of  coal 
usage. 

(5)  The  sources  will  be  able  to  comply 
by  the  date  of  effectivness  of  PEA’s  No¬ 
tice  of  Effectiveness  with  all  conditions 
uprni  which  a  CDE  may  be  granted  for 
North  Carolina  Elmission  Control  Stand¬ 
ard  (NCECS)  1.10,  which  limits  emissions 
of  particulate  matter,  in  that: 

(a)  The  sources  are  now  burning  coal 
in  violation  of  the  Particulate  emission 
control  standard  of  NCECS  1.10; 

(b)  The  sources  are  subject  to  a 
North  Carolina  enforcement  order  which 
provides  for  expeditious  compliance  with 
N<^CS  1.10  by  October  1,  1976,  at  Unit 
No.  1,  and  July  1, 1976,  at  Unit  Nos.  2  and 
3;  and 

<c)  The  sources  will  continue  to  bum 
coal  and  will  comply  with  NCECS  1.10  by 
October  1,  1976,  at  Unit  No.  1,  and  by 


Increments  of  progress,  enforceable 
against  the  soim;e,  to  enable  final  com¬ 
pliance  by  the  proposed  date  including 
the  date  by  which  initiation  of  on-site 
modifications  and  completion  of  on-site 
modification,  etc.,  are  available  for  pub¬ 
lic  inspection  (see  “Public  Participation” 
below) . 

Public  Participation 

Interested  parties  are  hereby  notified 
that  the  public  will  be  afforded  an  op¬ 
portunity  for  oral  and  written  presenta¬ 
tions  (ff  data,  views,  and  arguments.  In¬ 
formation  upon  which  the  Administrator 
bases  this  proposed  rulemaking  is  avail¬ 
able  for  public  Inspection  during  business 
hours  at  the  Region  IV  office  of  the  En¬ 
vironmental  Protection  Agency,  1421 
Peacetree  Street,  NE.,  R(X)m  301,  Atlanta. 
Georgia  30309. 

Information  available  includes:  the 
EPA  Region  IV  office’s  Evaluation  Sum¬ 
mary  for  the  action  proposed  herein,  in¬ 
cluding  an  evaluation  of  the  expeditious¬ 
ness  of  the  proposed  compliance  sched¬ 
ules;  compliance  schedules.  Including 
Increments  of  progress  for  meeting 
the  regi(mal  limitation  for  particulate 
matter;  information  submitted  by  the 
State  of  North  Carolina  in  the  form 
of  a  special  consent  order  Issued  to 
the  company;  ambient  air  quality 


July  1.  1976,  at  Unit  Nos.  2  and  3,  to 
satisfy  the  regional  limitation  require¬ 
ment.  Since  the  schedule  to  comply  with 
NCECS  1.10  will  provide  for  compliance 
as  soon  as  practicable,  and  ccunpUance 
can  be  achieved  by  the  sources  prior  to 
December  31,  1978,  these  compliance 
plans  therefore  satisfy  section  119(c). 

CoHPLiANcx  With  Conditions  of 
Extxnsion 

1.  Compliance  with  regional  limita¬ 
tions.  Final  compliance  with  the  regional 
limitation  for  particulate  matter  by  the 
sources  will  require  the  upgrading  of  the 
existing  electrostatic  precipitators  and 
can  be  achieved  by  the  following  dates: 
Unit  1— October  1,  1976,  Units  2,  3— 
July  1. 1976. 

2.  Compliance  with  primary  standard 
conditions.  Primary  standard  conditions 
are  Inapplicable  due  to  the  regional 
limitation  for  particulate  matter  and  the 
availability  of  conforming  coal  to  enable 
immediate  compliance  with  the  North 
Carolina  sulfur  regulation. 

3.  Final  compliance  with  extended  air 
pollution  requirements.  The  Administra¬ 
tor  has  determined  that  the  following 
dates  for  achieving  full  ccHnpliance  (on 
the  basis  of  coal  usage)  with  air  pollu¬ 
tion  requirements  proposed  under  this 
compliance  date  extensions  provide  for 
c(Hnpllance  as  soon  as  practicable,  as 
provided  by  Section  119(c)  (2)  (C) : 


monitoring  records  for  the  Southern 
Coastal  (North  Carolina)  Intrastate 
AQCR.  in  which  the  source  is  situated; 
and  copies  of  FEA  pr(dilbition  order  and 
supporting  background  documents. 

The  Administrator  specifically  invites 
the  public  to  comment  on  the  following 
aspects  of  -the  proposed  compliance  date 
extension: 

(1)  The  availability  of  coal  for  the 
purpose  of  meeting  air  pollution  require¬ 
ments, 

(2)  The  ability  of  the  source  to  meet 
all  prop<xsed  regional  limitations, 

(3)  The  continued  burning  of  coal  by 
the  sources  at  Unit  Nos.  2  and  3  prior  to 
July  1, 1976,  and  prior  to  October  1. 1976, 
at  Unit  No.  1.  (Due  to  the  source’s  short 
schedule  for  achieving  compliance  with 
NCECS  1.10  and  the  fact  that  conversion 
to  oil  at  this  time  would  necessitate  re¬ 
conversion  to  coal  in  July  and  October 
of  this  year  respectively,  EPA  considers 
such  interim  reconversion  to  oil  inap¬ 
propriate  in  this  case.) ,  and 

(4)  The  expeditiousness  of  the  pro¬ 
posed  compliance  schedules  for  meeting 
State  implementation  plan  requirements 
on  the  basis  of  coal  usage. 

Comments  and  requests  for  a  public 
hearing  received  (m  or  before  July  22, 
1976  will  be  considered.  All  such  com¬ 
ments  and  requests  should  be  directed  to; 


Mr.  Paul  J.  Tralua,  Hearing  Officer,  U.S. 

Environmental  Protection  Agency,  Region 

IV,  1431  Peachtree  Street,  NE.,  Atlanta, 

Oeorgla  30809. 

Requests  for  a  public  hearing  must 
be  accompanied  by  a  statement  support¬ 
ing  the  need  for  such  a  hearing,  includ¬ 
ing  an  indication  of  which  issues  are  to 
be  raised  and  a  brief  summary  of  the  in¬ 
formation  to  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there 
is  significant  public  interest  or  that  there 
is  pertinent  and  substantial  information 
to  be  offered,  a  public  hearing  will  be  held 
no  sooner  than  July  22,  1976.  If  such  a 
hearing  is  deemed  appropriate,  promi¬ 
nent  notice  will  be  published  in  the 
Southern  Coastal  (North  Carolina)  In¬ 
trastate  AQCR,  identifying  the  date, 
time,  place  and  subject  of  such  a  hearing 
and  describing  the  rules  imder  which 
the  hearing  will  be  conducted. 

Due  consideration  shall  be  given  to  all 
timely  and  relevant  public  comment, 
whether  submitted  as  a  written  comment 
or  adduced  at  a  public  hearing,  and  where 
appropriate,  proposed  rulemaking  then 
under  consideration'  Will  be  modified  to 
refiect  such  comments. 

’This  proposed  rulemaking  is  based 
upon  the  authority  of  sections  119  and 
301  of  the  Clean  Air  Act  (42  U.S.C.  1857 
et  seq.) . 

Dated:  May  21. 1976. 

John  A.  Little, 
Regional  Administrator, 
Region  IV. 

Part  55  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  by 
adding  Subpart  n  as  follows: 

Subpart  II — North  Carolina 
§  55.1770  Compliance  date  extensioii.«. 

(a)  The  Administrator  Issues  a  com¬ 
pliance  date  extension  to  the  Carolina 
Power  and  Light  Company  for  the  L.  V. 
Sutton  Plant,  Units  1.  2,  and  3,  in  Wil¬ 
mington  under  the  foUdwlng  conditions : 

(1)  Regional  limitation.  The  sources 
shall  comply  with  North  Carolina  Emis¬ 
sion  Control  Standard  1.10,  as  found  in 
Section  rv  of  the  North  Carolina  Rules 
and  Regulations  Governing  the  Control 
of  Air  Pollution,  in  accordance  with  the 
following  schedule: 

(i)  Unit  1.  (A)  March  15,  1976— Begin 
modifications  to  the  electrostatic  precipi¬ 
tators  in  accordance  with  North  Carolina 
Permit  No.  1318R 

(B)  Jime  1,  1976 — Complete  modifica¬ 
tions  to  electrostatic  precipitators  in  ac¬ 
cordance  with  North  Carolina  Permit  No. 
1318R. 

(C)  October  1, 1976 — Complete  shake- 
down  (^rations  and  performance  testing 
on  modified  electrostatic  precipitators; 
achieve  compliance  with  North  C^uxilina 
Emission  Control  Standard  1.10  and  cer¬ 
tify  this  compliance  to  the  Director  of  the 
Eifforcement  Division,  EPA,  Region  IV. 

(ii)  Unit  2.  (A)  Novonber  30.  1975— 
Begin  repair  of  structural  failures  of  elec¬ 
trostatic  precipitators. 

(B)  February  15,  1976 — Complete  re¬ 
pair  of  electrostatic  precipitators. 


Sonrce/loratioii  Pollutant 

North  Carolina 
regulation  involved 

Date  of 
adoption 

Final  coin- 
plianee  date 

Carolina  Power  &  Light  Co.: 

ton,  N.C. 

Unit  1 .  Particulalp  matter _ 

Sec.  IV  E.C.8 . 

..  May  3],1V72 

effective. 

Oct.  1,  1976. 
July  1,  1976. 
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(C>  July  1, 1976 — Com{dete  shakMlown 
operations  and  perfomance  testing  on 
repaired  dectrostatic  precipitators: 
achieve  compliance  with  North  Cantina 
Emission  Control  Standard  1.10  and  cer¬ 
tify  this  compliance  to  the  Director  of 
the  Enforcement  Divison.  EPA,  Region 
IV. 

(iU)  Unit  3.  (A)  March  15. 1976— Sub¬ 
mit  a  final  plan  to  modify  or  correct 
defective  electrostatic  preclpitatm^ 

(B)  May  31. 1976 — Complete  modifica¬ 
tion  or  correctkm  of  defective  electro¬ 
static  precipitators. 

(C)  July  1, 1976 — Complete  shakedown 
operations  and  performance  testing  on 
modified  or  corrected  electrostatic  pre¬ 
cipitators;  achieve  comi^iance  with 
North  Carolina  Emission  Control  Stand¬ 
ard  1.10  and  certify  this  compliance  to 
the  Director  of  the  Enforcement  Division. 
EPA.  Region  IV. 

(2)  The  Carolina  Power  and  Light 

Company  shall  <^rate  and  maintain  its 
three  existing  electrostatic  precipitators 
on  Units  1.  2.  and  3  in  working  order  and 
in  accordance  with  good  operating  prac¬ 
tices  during  the  period  betwe^  [effec¬ 
tive  date  of  this  notice!  and  the  dates 
specified  in  ttiis  notice  for  achieving  com¬ 
pliance  with  Emission  Control  Standard 
1.10.  “Control  and  Prohibition  of  Par¬ 
ticulate  Matter  Emissions  from  Fuel 
Biuming  Sources.”  _ 

(3)  In  accordance  with  40  CPR  55.04 
(a)(2)(D(F),  the  Carolina  Power  and 
Light  Company  shall  notify  the  Director 
of  the  Enforcement  Division.  EPA.  Re¬ 
gion  rv.  no  later  than  ten  days  after  the 
date  upon  which  each  incremental  step 
towards  compliance  is  due  to  be  c(xn- 
pleted,  as  to  its  progress  in  meeting  the 
increment  in  question.  If  the  increment 
has  not  been  mH,  an  explanation  of  this 
failure  must  be  given. 

[TO  Doc.76-17916  PUeU  6-21-76;»;46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  15  ] 

(Docket  No,  20839.  RM-2S78:  PCX:  76-532] 

TELEVISION  KtOAOCAST  RECEIVER 
ANTENNAS 

Notice  of  Proposed  Rule  Making 

By  the  Commission: 

1.  Notice  of  prcHX)6ed  rule  making  in 

the  above-entitled  matter  is  hereby 
given.  _ 

2.  The  Council  lor  UHF  Broadcasting 
(CUB)  has  petitkmed  for  an  amendment 
of  our  Part  15  rules  whereby  manufac¬ 
turers  of  television  broadcast  receivers' 
who  market  their  receivers  with  afiOxed 
VHF  antennas  would  be  required  to  also 

UHF  antennas  to  these  receivers.  At 
present,  the  practice  of  manufacturers 
appears  to  be  to  permanently  affix  a  VHF 
antoma  to  a  receiver  and  ship  it  either 
with  no  UHF  antenna  or  with  a  UHF  an¬ 
tenna  loose  in  the  shipping  container 
and  not  affixed  to  the  receiver  at  alL 
This  practice  is  alleged  to  result  In  the 
UHF  antenna  not  being  installed  by  the 
purchaser  In  many  eases  and  this  is  said 


to  result  in  placing  UHF  broadcasters  at 
a  disadvantage  to  VHF  broadcasters  and 
to  deprive  the  public  of  the  service  pro¬ 
vided  by  UHF  stations. 

3.  This  “antenna  problem” — as  CUB 
has  characterized  it— ^ould  be  alleviated 
or  resolved  if  manufacturers  were  re¬ 
quired  to  affix  a  UHF  antenna,  as  well  as 
a  VHF  antenna,  to  their  receivers  prior 
to  marketing.  To  this  end,  CUB  has  pro¬ 
posed  the  following  language  for  incor¬ 
poration  into  our  Rules. 

If  a  television  receiver  Is  shipped  by  the 
manufacturer  with  a  VHF  antenna  affixed 
thereto,  then  an  effective  UHF  antenna  must 
be  simUarly  affixed.  If  a  VHF  antenna  is  con¬ 
nected  to  the  VHF  antenna  terminals,  then 
the  UHF  antenna  must  be  simUarly  connected 
to  the  UHF  antenna  terminals. 

4.  An  “effective”  UHF  antenna,  accord¬ 
ing  to  CUB,  should  be  one  that  performs 
adequately  on  all  channels  (14-83)  and 
is  affixed  in  such  a  manner  as  to  perform 
comparably  to  the  VHF  antenna,  which 
means  that  in  the  normal  operating  posi- 
thm,  the  UHF  antenna  should  be  acces¬ 
sible  for  orientation  by  the  viewer,  should 
not  be  adversely  affected  by  proximity 
to  an  object  (e.g..  the  VHF  antenna) 
which  mi^t  Impair  its  effectiveness,  and 
should  not  easily  become  detached  in 
normal  use. 

5.  If,  as  CJUB  has  alleged,  there  is  a  loss 
of  UHF  television  service  because  of  the 
absence  of  a  UHF  antenna  or  a  failure  or 
inability  of  consumers  to  affix  a  UHF  an¬ 
tenna  then  the  simple  expedient  of  re¬ 
quiring  manufacturers  to  affix  a  UHF  an¬ 
tenna  to  their  receivers  prior  to  market¬ 
ing  would  appear  to  be  a  reasonable  and 
economical  solution  to  the  problem.  In 
light  of  this,  the  Commission  is  propos¬ 
ing  that  Part  15  of  its  Rules  be  amended 
by  designating  the  current  text  of  9  15.- 
65  as  paragraph  (a)  and  by  adding  the 
following  as  a  new  paragrai^  (b) : 

§  15.65  Aff-cluiinel  televUion  broadcast 
reception:  general  requirement;  and 
antennas. 

(a)  •  •  • 

(b)  Televisioa  receivers  marked  with 
an  antenna  affixed  to  the  VHP  ant^ina 
terminals  must  also  have  an  antenna 
which  is  csqiable  of  rectiving  all  UHF 
television  channels  affixed  to  the  UHF 
antenna,  terminals.  If  a  VHF  antenna  is 
provided  with  the  receiver  but  not  af¬ 
fixed,  a  UHF  antenna  must  also  be 
provided. 

6.  It  should  be  emphasized  that  the 
proposed  axnendment  does  not  require 
the  manufacturer  to  provide  antennas 
with  the  receiver  or  affix  them  thereto. 
However.  If  a  VHF  antenna  is  provided,  a 
UHF  antenna  must  also  be  provided,  and 
if  the  VHF  antenna  is  aflb^  to  the  re¬ 
ceiver,  ttie  UHF  antenna  must  also  be 
affixed.  It  shotdd  also  be  made  clear  that 
the  pr(^)06al  in  tills  proceeding  does  not 
encompass  the  physical  configuration  or 
shape,  cmnposKlon,  or  technical  effi¬ 
ciency  of  antennas  that  may  be  provided 
by  manufacturers. 

7.  Notwithstanding  the  above,  the 
Commission  would  wricome  comment 
from  any  interested  party  considering  the 


cost  and  any  other  factor  related  to  the 
above  proposaL 

8.  The  proposed  rule  amendment  is  set 
forth  in  Paragrsq)h  5  above.  Authority  for 
this  action  is  contained  in  sections  4(i) , 
302,  303  (r)  and  (s)  and  330  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  9$  1.415  and  1.46  ol  the 
Commission’s  Rules,  interested  parties 
may  file  comments  on  or  before  August 
23,  1976,  smd  reply  comments  on  or  be¬ 
fore  September  13,  1976.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  proceed¬ 
ing.  In  reaching  its  decision,  the  Com¬ 
mission  also  may  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

10.  In  accordance  with  the  provisions 
of  §  1.49  of  the  Rules,  an  original  and  11 
copies  of  all  written  comments,  repUes, 
Ipleadings,  briefs,  or  other  dociunents 
shall  be  furnished  the  Commission.  Re¬ 
sponses  will  be  available  for  public  in¬ 
spection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  Offices  at,  1919  M  Street, 
NW.  Washington,  D.C. 

Adopted:  June  9, 1976. 

Released:  Jime  16, 1976. 

Fxdekal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-18047  Piled  6-21-76:8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[12  CFR  Part  335] 

SECURITIES  OF  INSURED  STATE 
NONMEMBER  BANKS 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  the  Federal  Deposit  in¬ 
surance  Corporation,  pursuEUit  to  au¬ 
thority  contained  in  section  12(i)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  UH.C.  781(1))  (the  “Act”), 
propose  to  amend  Part  335  of  Title  12 
of  the  Code  of  Federal  Regulations. 

’The  Depository  Institutlona  Act  of 
1974  (Pub.  L.  93-495)  amended,  inter 
alia,  section  12 (i)  of  the  Act  to  require 
that  the  Federal  Deposit  Insurance  Cor¬ 
poration  (“FDIC”)  issue  regulations  sub- 
stantialbr  similar  to  those  issued  by  the 
Securities  and  Exchange  Commiasloii 
(“Commission”)  under  sections  12,  13, 
14(a),  14(c),  14(d),  14(f)  and  16,  unless 
it  finds  that  implementation  of  such 
regulatimis  with  respect  to  insured  banks 
is  not  necessary  or  ai^iropriate  in  the 
public  Interest  or  for  the  protectiim  of 
investors.  Effective  for  periods  beginiring 
after  December  25, 1975,  the  Commission 
amended  its  ReguiaUon  S-X  and  Form 
10-Q  to  require  increased  disclosure  of 
Interim  results  in  financial  reports  filed 
with  tile  Commission  (40  46107 

(1975) ).  Accordingly,  the  PDIC  proposes 
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to  make  the  following  changes  in  its 
comparable  regulations : 

(a)  12  CFR  335.44,  Form  for  Quarterly 
Report  (Form  F-4) ,  would  be  revised  to 
require  the  Inclusion  of  condensed  llnan- 
ciai  statements,  a  narrative  analysis  of 
results  of  (derations,  a  signature  by  the 
bank’s  chief  financial  officer  or  chief  ac¬ 
counting  officer,  and  the  approval  of  any 
accounting  change  by  the  bank’s  inde¬ 
pendent  public  accountant,  if  any. 

In  addition,  the  revised  Form  would 
permit  the  inclusion  of  additional  finan¬ 
cial  disclosures  deemed  appropriate  by 
management.  It  is  propo^  that  con¬ 
densed  balance  sheets  be  provided  as  of 
the  end  of  the  most  recent  quarter  and 
as  of  the  same  date  of  the  preceding  year. 
Income  statements  would  be  required  for 
the  most  recent  quarter,  for  the  period 
between  the  end  of  the  last  year  and  the 
end  of  the  most  recent  quarter,  and  for 
corresponding  periods  of  the  preceding 
year.  Sxunmarized  statements  of  changes 
in  financial  position  would  be  furnished 
on  a  year-to-date  basis  for  the  current 
and  preceding  year.  The  proposal,  if 
adopts,  would  be  expected  to  be  made 
effective  for  filings  with  the  Corporation 
subsequent  to  December  20,  1976.  Dis¬ 
closure  of  comparative  balance  sheet 
data  and  statement  of  changes  in  finan¬ 
cial  posltlcm  data  would  not  be  required 
for  Interim  periods  beginning  prior  to 
that  date. 

(b)  12  CTR  336.7(e)  (15)  would  be 
amended  by  adding  a  new  clause  (ix)  to 
require  that  certain  banks  subject  to  the 
reporting  requirements  of  Part  335  dis¬ 
close  selected  financial  data  in  notes  to 
annual  financial  statements.  ’The  pro¬ 
posed  statement  would  require  the  in¬ 
clusion  of  such  data  in  financial  state¬ 
ments  filed  with  the  Corporation  for  fis¬ 
cal  years  beginning  subsequent  to  De¬ 
cember  20.  1976.  For  banks  reporting  on 
a  calendar  year  basis,  such  data  would 
first  be  required  in  their  financial  state¬ 
ments  for  the  year  ended  December  31, 
1977.  Disclosure  of  prior  year  compara¬ 
tive  data  would  not  be  required  for  in¬ 
terim  periods  beginning  prior  to  Decem¬ 
ber  20.  1976.  Affected  are  banks  which 
meet  asset  size  and/or  income  criteria 
and  whose  securities  are  either  listed  on 
a  national  securities  exchange  or  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  meet  the  12  CFR  220.8(1) 
margin  stock  requirements. 

(c)  12  CFR  335.7(d)(3),  which  gov¬ 
erns  certificaticm  by  Independent  public 
accountants,  would  be  amended  by  add¬ 
ing  a  new  clause  (v)  to  conform  to  the 
Commission’s  Rule  2-02(e)  of  Regula¬ 
tion  S-X  relating  to  an  accountant’s  as¬ 
sociation  with  an  unaudited  note  cover¬ 
ing  interim  financial  data. 

(d)  In  addition  to  the  foregoing.  12 
CFR  335.51,  Item  14(b)  and  the  instruc¬ 
tions  thereto,  would  be  amended  for 
purposes  of  internal  consistency. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  or  arguments 
regarding  the  proposed  amendments  to 
the  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  no  later  than 
Augiist  31,  1976.  All  comments  received 

FEDERAL 


on  or  before  that  date  will  be  filed  with 
the  Records  Unit  in  the  Office  of  the 
Executive  Secretary  and  will  he  made 
available  for  public  Inspectlcm  and  copy¬ 
ing  during  regular  business  hoiurs.  Copies 
will  also  be  made  available  upon  written 
request  at  a  duplicating  cost  of  10  cents 
per  page. 

By  Order  of  the  Board  of  Directors. 

Dated:  June  16, 1976. 

Fioesai.  Deposit  Insur¬ 
ance  Corporation, 

[  SEAL  1  Alan  R.  Miller, 

Executive  Secretary. 

It  is  proposed  to  amend  12  C.F.R.  Part 
335  as  follows: 

1.  By  amending  g  335.7  to  add  a  new 
(d)(3)(v)  and  (e)(15)(ix)  as  follows. 

§  335.7  Form  and  rontent  of  finanrial 
statonienta. 

#  •  #  »  « 

(d)  *  *  • 

(15)  *  *  • 

(V)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the  ac¬ 
countant’s  report  designate  as  “unau¬ 
dited”  the  note  required  by  §  335.7(e)  (15 
(ix).  it  shall  be  presumed  that  appro¬ 
priate  professional  standards  and  pro- 
cedLires  with  respect  to  the  data  in  the 
note  have  been  followed  by  the  inde¬ 
pendent  accountant  who  is  associated 
with  the  imaudited  footnote  by  virtue 
of  reporting  on  the  financial  statements 
in  which  it  is  included. 

•  •  •  •  • 

re)  •  •  • 

(15)  •  •  • 

(ix)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial  state- 
ments.  (A)  Exemption.  The  rule  shall  not 
apply  unless  the  bank  meets  the  following 
conditions: 

(f)  The  bank  (i)  has  securities  regis¬ 
tered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934,  or  (h) 
has  securities  registered  pmsuant  to  sec¬ 
tion  12(g)  of  that  Act  which  also  (a)  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  (b)  meet  the  requirements 
for  continued  inclusion  on  the  list  of  O’TC 
margin  stocks  set  forth  in  §  220.8(1)  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System;  and 

(2)  The  bank  and  its  consolidated  sub¬ 
sidiaries  either  (i)  have  had  a  net  Income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting,  of  at  least  $250,000 
for  each  of  the  last  three  fiscal  years; 
or  (ii)  had  total  assets  of  at  least  $200,- 
000,000  for  the  last  fiscal  year-end. 

(B)  Disclosure  Requirement,  (f)  Dis¬ 
closure  shall  be  made  in  a  note  to  finan¬ 
cial  statements  of  (i)  total  operating  in¬ 
come.  Hi)  total  operating  expenses,  HU) 
income  before  securities  gains  (losses), 
Hv)  income  before  extraordinary  items, 
and  (u)  net  income  for  each  full  quarter 
within  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  for 
which  income  statements  are  presented. 
In  addition,  provide  per  share  data  for 
items  HU) ,  Hv)  and  (v) . 
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(2)  When  the  data  supplied  in  il) 
above  varies  from  the  amounts  previously 
reported  on  the  Form  F-4  filed  for  any 
quarter,  such  as  would  be  the  case  when 
a  pooling  of  interests  occurs  or  where  an 
error  is  corrected,  reconcile  the  amoimts 
given  with  those  previously  reported  de¬ 
scribing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  disposals 
of  segments  of  a  business,  and  extraor¬ 
dinary,  unusual  or  Infrequently  occurring 
items  recognized  in  each  full  quarter 
within  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  for 
which  Income  statements  are  presented, 
as  well  as  the  aggregate  effect  and  the 
natme  of  year-end  or  other  adjustments 
which  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  finan¬ 
cial  statements  which  are  presented  as 
audited,  it  may  be  designated  “un¬ 
audited”. 

3.  By  deleting  g  335.44,  Form  F-4  in  its 
entirety,  including  the  InstructioiLs 
thereto,  and  substituting  a  new  g  335.44 
as  follows; 

§  335.44  Form  for  quarlerly  report  of 
bank  (Form  F— 4)  to  be  fil^  pur¬ 
suant  to  §  335.4(1). 

Form  F-4 

Quarterly  Report  Under  Section  13  ol  the 
Securities  Exchange  Act  of  1934  For  Quar¬ 
ter  Ended - 

FDIC  Insurance  Certificate  Number - 


(Exact  name  of  bank  as  specified 
In  Its  charter) 


(State  or  other  jurisdiction  of  incorporation 
or  organisation) 


(I.R.S.  Employer  Identification  No.) 


( Address  ol  principal  (Zip  Code ) 

executive  offices) 

Bank’s  telephone  number.  Including  area 
code _ _ _ _ _ _ _ 


(Former  name,  former  address 
and  former  fiscal  year. 

If  changed  since  last  report) 

Indicate  by  check  mark  whether  the  bank 
(1)  has  filed  aU  reports  required  to  be  filed 
by  Section  13  of  the  Securities  Exchange  Act 
of  1934  during  the  preceding  12  months  (or 
for  such  shorter  period  that  the  bank  was 
required  to  file  such  reports),  and  (2)  has 
been  subject  to  sxich  filing  requirements  for 
the  past  90  days. 

Yes _  No . 

A.  Rule  as  to  Use  of  Form  F~4. 

(a)  Form  F-4  shaU  be  used  for  quarterly 
reports  under  Section  13  of  the  SMurlties 
Exchange  Act  of  1934,  filed  pursuant  to  Sec¬ 
tion  336.4(1). 

(b)  A  report  on  this  form  shall  be  filed 
within  30  days  after  the  end  of  each  of  the 
first  three  fiscal  quarters  of  each  fiscal  year. 
No  report  need  be  filed  fm:  the  fourth  quarter 
of  any  fiscal  year. 

B.  Application  of  General  Rules  and  Reg¬ 
ulations.  Particular  attention  is  directed  to 
1 336.4(t)  which  ccmtalns  general  require¬ 
ments  regarding  matters  such  as  the  kind 
and  size  of  paper  to  be  used,  the  printing 
and  the  language;  f  386.4(z)  regarding  the 
Information  to  be  given  whenever  the  title 
of  securities  Is  required  to  be  stated;  and 
f  335A(a)  regarding  the  filing  of  the  report. 
The  definitions  cmitained  in  |  338.3  should 
be  especially  noted. 
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C.  Prepmratkm  of  Beport. 

(a.)  This  Is  not  s  blank  tom  to  bt  filled  In. 
It  Is  a  gvlde  to  be  used  in  preparing  the 
report  in  accordance  wltb  I  3a5.4(l>.TheOor- 
poraUon  does  not  furnish  blank  c(^es  of 
this  form  to  be  fined  In  for  filing. 

(b)  These  genera!  tnstmctlons  are  not  to 
be  filed  with  the  report.  The  Instructions  to 
the  Tarlous  captions  of  the  form  are  also 
to  be  oraltted  from  the  report  ae  filed. 

D.  ftrsofu  for  Whom  the  Informmtion  is  to 
he  Given. 

(a)  The  required  information  is  to  be 
given  as  to  the  registrant  bank  or,  if  the 
bank  filed  consolidated  financial  statements 
with  the  annual  reports  filed  with  the  Cor¬ 
poration.  it  Shan  eorer  the  baidc  and  its  con¬ 
solidated  subsidiaries.  If  the  information  Is 
given  as  to  the  bank  and  its  consolidated 
subeidiaiies.  it  need  not  be  given  separattiy 
for  the  bank. 

(b)  The  required  information  shall  also  be 
given  separately  as  to  eatdt  unconsolidated 
subsldlBry  or  59  percent  owned  person  or 
other  person,  or  group  of  such  subsidiaries. 
SO  percent  owned  persons  or  other  persons, 
for  which  separate  individual  or  group  state¬ 
ments  are  required  to  be  Included  In  the 
bank’s  annual  reports  filed  with  the  Corpora¬ 
tion.  It  need  not  be  furnished,  however,  for 
any  such  uncons(dldated  subsidiary  or  per¬ 
son  which  would  not  be  required  pursuant 
to  S  335.4(1)  to  file  quarterly  financial  infor¬ 
mation  If  It  were  a  hank. 

E.  Preparation  of  Financial  Information. 
The  form  requires  only  the  Items  of  infor¬ 
mation  specified.  The  Information  may  carry 
a  notation  to  the  effect  that  It  Is  not  certified 
and  any  other  qualification  considered  neces¬ 
sary  or  appropriate.  Amounts  may  be  stated 
in  thousands  of  dollars  (000  omitted)  pro¬ 
vided  it  is  stated  that  such  has  been  done. 
Losses  or  other  negative  amounts  shall  be 
indicated  clearly  In  the  caption  and  the 
amounts  shown  in  parentheses. 

F.  Incorporation  by  Reference  to  Published 
Statements.  If  the  bank  makes  available  to 
its  stockholders  or  otherwise  publishes, 
within  the  period  prescribed  for  filing  the  re¬ 
port,  a  financial  statement  containing  the 
information  required  by  this  form,  such  in¬ 
formation  may  be  incorporated  by  reference 
to  such  published  statement  if  co^es  thereof 
are  filed  as  an  exhibit  to  this  report. 

O.  Delay  in  Fliny  Information.  The  In¬ 
formation  required  may  be  omitted  with 
respect  to  foreign  subsidiaries  not  consol¬ 
idated  or  other  foreign  persons  if  it  is  Im¬ 
practicable  to  furnish  tt  within  the  time 
specified  for  filing  the  report,  provided  it  is 
Indicated  that  such  information  is  furnished 
by  amendment  when  available.  Apart  from 
the  foregoing,  any  request  for  extension  of 
time  for  the  filing  of  Um  report  or  the  fur- 
ntshing  of  any  of  the  required  Information 
ahall  be  made  pursuant  to  I  335.4(r) . 

H.  Financial  Statements. 

(a)  The  bank  ahall  furnish  an  income 
statement,  balance  sheet  and  statement  of 
changes  in  financial  position  for  the  periods 
set  forth  in  (h)  below.  These  statements  shall 
follow  the  general  form  of  presentation  set 
forth  in  i  336.7  and  f  335.71  with  the  fol- 
k>wtng  exceptlims: 

(1)  Where  any  balance  sheet  caption  la 
leas  than  10  percent  of  total  assets,  and  the 
amount  in  the  captkm  faae  not  increased  or 
decreased  by  more  than  25  percent  since  the 
preslous  balance  aheet  presented,  the  cap¬ 
tion  stay  be  condstned  with  otheca.  When  any 
Inectna  statement  caption  la  leas  than  15 
pares  nl.  of  averegs  net  income  for  the  most 
lecent  three  yean  and  the  amount  in  the  cap- 
thm  haa  not  tncceased  or  dacreaeed  by  more 
than  99  percent  as  compared  to  the  next 
pceeetftng  comparable  tneome  statement,  the 
cation  may  be  oombtned  with  others.  In  cal¬ 
culating  average  net  Income,  loss  years  should 


be  exclttdcd.  If  loeses  wert  incurred  In  eadi 
of  the  most  recent  three  years,  the  average 
Vcaa  shall  be  used  for  purposes  of  this  test. 

(2)  The  statement  of  <d>enges  in  financial 
portion  may  be  abbreviated,  starting  with 
a  single  figure  of  funds  provided  by  opera¬ 
tions  and  showing  other  sources  and  appli¬ 
cations  Individually  only  when  they  exceed 
10  percent  of  the  average  of  funds  provided 
by  operations  for  the  most  recent  three 
years. 

(3)  Section  335.7 (e).  I  335.7(1),  and  other 
requirements  which  call  for  detailed  footnote 
disclosure  and  schedules  shall  not  apply. 
As  wltb  an  information  filed  with  the  Cor¬ 
poration,  however,  disclosures  must  be  ade¬ 
quate  to  make  the  laiformation  presented 
not  misleading. 

(b)  The  condensed  financial  statements 
shall  be  provided  for  periods  as  set  forth 
below; 

(1>  The  condensed  Income  statement  shall 
be  presented  for  the  most  recent  fiscal  quar¬ 
ter,  for  the  period  between  the  end  of  the 
last  fiscal  year  and  the  end  of  the  most 
recent  fiscal  year.  It  also  may  be  presented 
for  the  cumulative  twelve  month  period 
ended  during  the  most  recent  fiscal  quarter 
and  for  the  corresponding  period  of  the  pre¬ 
ceding  fiscal  year. 

(2)  The  balance  sheet  shall  be  presented 
as  of  the  end  at  the  most  recent  fiscal  quarter 
and  for' the  end  of  the  corresponding  period 
of  the  preceding  fiscal  year.  However,  balance 
sheets  for  dates  prior  to  December  20.  1976, 
are  not  required. 

(3)  The  statement  of  changes  In  financial 
portion  shall  be  presented  'tor  the  period 
between  the  end  of  the  last  fiscal  year  and 
the  end  of  the  most  recent  fiscal  quarter,  and 
for  the  corresponding  period  of  the  preceding 
fiscal  year.  It  also  may  be  presented  lor  the 
cumulative  twelve  nmnth  period  ended  dur¬ 
ing  the  most  recent  fiscal  quarter  and  for  the 
corresponding  period  of  the  preceding  fiscal 
year.  However,  statements  of  changes  In 
financial  position  for  periods  beginning  prior 
to  December  20,  1976,  are  not  required. 

(c)  If,  during  the  current  period  specified 
in  (b)  above,  the  bank  or  any  of  its  consoli¬ 
dated  subsidiaries  entered  Into  a  business 
combination  treated  for  accounting  purposes 
as  a  pooling  of  interests,  the  Interim  financial 
statements  for  both  the  current  year  and  the 
luwceding  year  shall  reflect  the  combined 
results  of  the  pooled  businesses.  Sui^lemen- 
tal  disclosure  of  the  separate  results  of  the 
combined  entitles  for  periods  prior  to  the 
combination  shall  be  given  In  a  footnote 
with  appropriate  explanations. 

(d)  In  case  the  bank  has  disposed  of  any 
significant  porthm  of  its  business  diirlng  any 
of  the  periods  covered  by  the  report,  the 
effect  thereof  on  revenues  and  net  income- 
total  and  per  share — for  all  periods  shall  be 
disclosed.  In  addition,  where  a  material  busi¬ 
ness  combination  accounted  for  as  a  pur¬ 
chase  has  occurred  during  the  current  fiscal 
year,  pro  forma  disclosure  shall  be  made  of 
the  results  of  operations  for  the  current  year 
up  to  the  date  of  ths  end  of  the  most  reesnt 
fiscal  quarter  (and  for  the  coiiq>arahle  period 
in  the  preceding  year)  as  though  the  com¬ 
panies  hsd  combined  at  the  beginning  of  the 
period  being  c^Ktrted  on.  This  pro  forma  in¬ 
formation  should  as  a  minimum  show  (1) 
total  operating  Income,  (2)  total  operating 
expenses,  (3)  tneome  before  securities  gains 
(leesss),  (4)  Income  before  extraordinary 
ttems,  and  (i)  net  income.  In  addition,  pro¬ 
vide  per  sbare  data  for  items  (3),  (4)  and 
(5). 

(e)  The  financial  statements  to  be  included 
In  this  report  shall  be  prepsrsd  In  con¬ 
formity  with  the  standards  of  accounting 
measurement  set  forth  in  Accounting  Prin¬ 
ciples  Board  Opinion  No.  28  and  any  amend¬ 
ments  thereto  adopted  by  the  Financial 


Accounting  Standards  Board,  la  addtUem  to 
meeting  the  reporting  reqxiirements  lor  ac¬ 
counting  changea  ^>eclficd  therein,  the  bank 
shall  state  the  date  of  any  change  and  the 
reasons  for  making  it.  In  addition,  in  the 
first  Form  F-4  filed  subsequent  to  the  date  of 
an  accounting  change,  a  letter  from  the 
bank’s  Independent  accountants,  or  If  none, 
from  management,  shall  be  filed  as  an  ex¬ 
hibit  mdtcatlng  whether  or  not  the  change 
la  to  an  alternative  prlncipls  which  in  tbelr 
Judgment  is  preferable  under  ths  circum¬ 
stances;  except  that  no  letter  need  be  filed 
when  the  clumge  Is  made  In  response  to  a 
standard  adopted  by  the  Financial  Account¬ 
ing  Principles  Board  which  requires  such 
change. 

(f)  If  appropriate,  the  income  statement 
shall  show  earnings  per  share  and  dividends 
per  share  applicable  to  common  stodc  and 
the  basis  of  the  earnings  per  share  computa¬ 
tion  shall  be  stated  together  with  tbs  num¬ 
ber  of  shares  used  in  the  computation.  The 
hank  shall  file  as  an  exhibit  a  statement 
setting  forth  in  reasonable  detail  the  com¬ 
putation  of  per  share  earnings,  unless  the 
computation  is  otherwise  clearly  set  forth  in 
the  report. 

(g)  The  information  furnished  ahall  re¬ 
flect  all  adjustments  which  are.  In  the  opin¬ 
ion  of  management,  necessary  to  a  fair  state¬ 
ment  of  the  results  for  the  interim  periods. 
A  statement  to  that  effect  shall  be  included. 
Such  adjustments  shall  Include,  for  example, 
appropriate  estimated  provisions  for  bontis 
and  profit  sharing  arrangements  normally 
determined  or  settled  at  year-end. 

(h)  Any  material  retroactive  prior  period 
adjustment  made  during  any  period  Included 
In  this  report  shall  be  disclosed,  together 
with  the  effect  thereof  upon  net  income — 
total  and  per  share — of  any  prior  period  In¬ 
cluded  herein  and  upon  the  balance  of  un¬ 
divided  profits.  If  results  of  operattons  for 
any  period  reported  herein  have  been  ad¬ 
justed  retroactively  by  such  an  Item  subse¬ 
quent  to  the  Initial  reporting  of  such  period, 
similar  disclosure  of  the  effect  of  the  change 
shall  be  made. 

I.  Management’s  Analysis  of  Quarterly  in¬ 
come  Statements.  The  bank  shall  provide  a 
narrative  analjrsls  of  the  results  of  operations 
explaining  the  reasons  for  material  changes 
in  the  amount  of  revenue  and  expense  items 
between  the  most  recent  quarter  and  the 
quarter  immediately  preceding  it,  between 
the  most  recent  quarter  and  the  sAmo  cal¬ 
endar  quarter  in  the  preceding  year,  and,  if 
applicable,  between  the  current  year  to  date 
and  the  same  calendar  period  in  the  preced¬ 
ing  year.  Explanations  of  material  changes 
should  Include,  but  not  be  limited  to, 
changes  in  the  various  elements  which  af¬ 
fect  revenue  and  expense  levels,  such  as  asset 
composition,  deposit  mix.  sottrccs  of  funds 
other  than  deposits,  significant  interest  rate 
fluctuations,  abnormal  loan  loss  provisions, 
and  discretionary  spending  programs.  In  ad¬ 
dition,  the  analysis  should  Include  an  ex¬ 
planation  of  the  effect  at  any  changes  In  ac¬ 
counting  principles  and  practices  or  in  the 
method  of  their  application  that  have  a  ma¬ 
terial  effect  on  net  Income  aa  reported. 

J.  Other  Ftnmneial  Information.  The  h^nir 
may  furnish  any  additional  information  re¬ 
lated  to  the  periods  being  reported  on  which, 
in  the  opinion  of  management,  is  of  signifi¬ 
cance  to  Investors,  such  as  the  seasonality  of 
the  bank’s  business,  major  uncertainties  cur¬ 
rently  facing  the  bank,  significant  account¬ 
ing  changes  under  cooeldcratlao  and  the 
dollar  amount  of  standby  letters  ot  credit. 
In  addition,  the  bank  shall  iiMllcato  whether 
any  Form  F-8  was  required  to  be  filed  report¬ 
ing  any  material  unusual  charges  or  credits 
to  Income  during  the  most  recently  com¬ 
pleted  fiscal  quarter  or  whether  any  Form 
F-3  was  required  to  be  filed  during  that 
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period  reporting  a  change  In  Independent 
accountants. 

K.  Review  by  Independent  Public  Ac¬ 
countant.  The  financial  Information  Included 
in  this  form  need  not  be  reviewed  prior  to 
filing  by  an  Independent  public  accountant. 
If,  however,  a  review  of  the  data  Is  made  In 
accordance  with  established  professional 
standards  and  procedures  for  such  a  review, 
the  bank  may  state  that  the  Independent 
accountant  has  performed  such  a  review. 
If  such  a  statement  Is  made,  the  bank  shall 
Indicate  whether  all  adjustments  or  addi¬ 
tional  disclosures  proposed  by  the  Independ¬ 
ent  accountant  have  been  reflected  In  the 
data  presented,  and.  If  not.  why  not.  In  ad¬ 
dition,  a  letter  from  the  bank’s  Independent 
accountant  conflrmlng  or  otherwise  com¬ 
menting  upon  the  bank's  representations 
and  making  such  other  comments  as  the  In¬ 
dependent  accountant  deems  appropriate 
may  be  Included  as  an  exhibit  to  the  form. 

L.  Filing  of  Other  Statements  in  Certain 
Cases.  The  Corporation  may,  upon  the  In¬ 
formal  written  request  of  the  bank,  and 
where  consistent  with  the  protection  of  In¬ 
vestors,  permit  the  omission  of  any  of  the 
Information  herein  required  or  the  filing  In 
substitution  therefor  of  appropriate  Infor¬ 
mation  of  comparable  character.  The  Cor¬ 
poration  may  also  by  Informal  written  notice 
require  the  filing  of  other  statements  In  ad¬ 
dition  to.  or  in  substitution  for,  the  state¬ 
ments  herein  required  In  any  case  where  such 
statements  are  nece.ssary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  for  which  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
Investors. 

M.  Sales  of  Securities  (Debt  or  Equity).  If 
present,  give  the  following  Information  as  to 
all  securities  of  the  bank  or  Its  subsidiaries 
sold  by  the  bsmk  or  its  subsidiaries  during 
the  fiscal  quarter.  Include  sales  of  reacquired 
seculrtles  as  well  as  new  issues,  seciu'itles  is¬ 
sued  In  exchange  for  property,  services  or 
other  securities,  and  new  securities  resulting 
from  the  modification  of  outstanding  seciul- 
tles.  If  the  Information  called  tor  has  been 
previously  reported  on  another  form.  It  may 
be  Incorporated  by  a  specific  reference  to  the 
previous  filing. 

(1)  Give  the  date  of  sale,  and  the  title 
and  amoimt  of  the  sectudties  sold; 

(2)  Give  the  market  price  on  the  date  of 
sale.  If  applicable; 

(3)  Give  the  names  of  the  brokers,  under¬ 
writers  or  finders.  If  any.  As  to  any  seoiul- 
tles  sold  but  which  were  not  the  subject  of  a 
public  offering,  name  the  persons  or  Identify 
the  class  of  persons  to  whom  the  securltlee 
were  sold; 

(4)  As  to  securltlee  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts,  brokerage  commis¬ 
sions,  or  finder's  fees.  As  to  any  securities 
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sold  otherwise  than  for  cash,  state  the  na¬ 
ture  of  tHe  transaction  and  the  nature  and 
aggregate  amount  of  consideration  received; 
and 

(6)  State  whether  the  secvuitlee  have  been 
legended  or  lettered,  and  stop-transfer  In¬ 
structions  given  In  connection  therewith. 

N.  Signature  and  Filing  of  Report.  Six 
coplee  of  the  report  shall  be  filed  with  the 
Corporation.  At  least  one  oopy  of  the  report 
shall  be  filed  with  each  exchange  on  which 
any  class  of  securities  of  the  bank  Is  listed 
and  registered.  At  least  one  copy  of  the  re¬ 
port  filed  with  the  Corporation  and  one  copy 
filed  with  each  such  exchange  shall  be  man¬ 
ually  signed  on  the  bank’s  behalf  by  a  duly 
authorized  officer  of  the  bank  and  by  the 
principal  financial  officer  or  chief  account¬ 
ing  officer  of  the  bank.  Copies  not  manually 
signed  shall  bear  typed  or  printed  signatures. 

SlGNATUaXS 

Pursuant  to  the  requirements  of  the  Se¬ 
curities  Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  report  to  be  signed  on  its 
behalf  by  the  imdersigned  thereunto  duly 
authorized. 


Date 

Date 


(Name  of  Bank) 
(Signature)  ^ 
(Signature  )i 


*  Print  name  and  title  of  the  signing  offi¬ 
cer  under  his  signature. 


§335.51  [Amended]. 

4.  By  amending  §  335.51,  Item  14(b) 
(5),  to  add  at  the  end  thereof  the  sen¬ 
tence  “See  Instruction  4  to  this  item.” 

5.  By  amending  $  335.51.  Item  14(b), 
to  add  new  Instruction  4,  as  follows: 

4.  The  provisions  of  §  335.41,  Item  2, 
Instruction  6,  shall  airily  to  the  sum¬ 
maries  required  by  this  item. 


(FR  Doc.76-18055  Piled  6-21-76;8:45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  561  ] 

[No.  76-411] 

INSURANCE  OF  ACCOUNTS 

Proposed  Amendment  Relating  To  Slow 
Loans 

June  16,  1976. 

Ihe  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
$  561.16(e)  (2)  of  the  rules  and  regula- 
tlons  for  Insurance  of  Accounts  (12  C7FR 
561.16(e)  (2) )  to  exclude  from  the  defini¬ 
tion  of  “slow  loans”  any  loan  or  land  con¬ 


tract  that  has  been  modified  or  refi¬ 
nanced  to  provide  for  payment  of  mort¬ 
gage  life  or  disability  insurance  pre¬ 
miums  where  the  insured  institution  is 
the  assignee  or  beneficiary  of  the  insur¬ 
ance,  if  provision  is  made  for  repayment 
of  the  funds  so  advanced  within  the  suc¬ 
ceeding  12  months.  The  Board  believes 
that  the  amendment  would  encourage  in¬ 
sured  institutions  to  help  borrowers, 
where  necessary,  to  pay  for  insurance 
protection  against  default  resulting  from 
death  or  disability  and  would  bring  about 
greater  uniformity  in  the  handling  of 
premium  advances. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  $  561.16(e)  (2)  of  the 
rules  and  regulations  for  Insurance  of 
Accounts,  to  read  as  set  forth  below. 

Interested  pers<ms  are  invited  to  submit 
written  data,  views  and  areruments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  320  First  Street,  NW., 
Washington,  D.C.  20552,  by  July  23,  1976, 
as  to  whether  the  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address. 

In  §  561.16,  paragraph  (e)  is  amended 
to  read  as  follows : 

§  561.16  Slow  loans. 

The  term  “slow  loans”  means: 

•  «  «  •  • 

(e)  Any  loan  or  land  contract  that  has 
been  modified  or  refinanced  within  the 
preceding  12  months  while  contractually 
delinquent,  except  a  mortgrage  loan  or 
land  contract  *  •  *(2)  modified  or  re¬ 
financed  to  provide  for  payment  of  real 
estate  taxes,  other  governmental  assess¬ 
ments,  hazard  insurance  premiums, 
mortgage  life  insurance  or  disability  in¬ 
surance  premiums  where  the  insured 
institution  is  the  assignee  or  beneficiary 
of  the  Insurance,  or  water  or  sewer  rent 
or  charges,  if  provision  is  made  for  pay¬ 
ment  of  the  funds  so  advanced  within 
the  succeeding  12  months. 

•  *  •  •  • 
(Secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  UB.C.  1725, 1726, 1730.  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071 ) 

By  the  Federal  Home  Loan  Bank 
Board.  ^ 

J.  J.  Finn, 

Secretary. 

[FR  DOC.7&-18103  Filed  6-21-76;8:45  am] 


REGISni,  VOL  41,  NO.  121— TUESDAY,  JUNE  22,  1976 


25036 


notices 


This  ssction  of  th«  FEDERAL  REGISTER  contsins  documents  other  then  rules  or  proposed  rules  thsA  are  sppllcsbis  to  the  public.  NeUess 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

(Docket  28395] 

ISCARGO,  HF  NON-SCHEOULED  SERVICE 
PERMIT  APPLICATION  (ICELAND) 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  July  19,  1976,  at 
9:30  ajn.  (local  time)  in  Room  1003, 
Hearing  Room  D,  1875  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Ronnie  A.  Yoder. 

Dated  at  Washington,  D.C.,  June  15, 
1976. 

Fseal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.76-18120  FUed  6-21-76:8:45  am] 

FEDERAL  TRADE' COMMISSION 

QUORUM  FOR  COMMISSION  ACTION 
Resolution 

Inasmuch  as  the  Commission  is  cur¬ 
rently  comprised  of  three  members,  the 
question  has  arisen  as  to  what  consti¬ 
tutes  a  quorum.  Notice  is  hereby  given 
that  the  Commission  has  approved, 
adopted,  and  entered  of  record  the  fol¬ 
lowing  resolution: 

Whereas,  the  Commission  is  presently 
ccMnprised  of  three  members. 

Now,  therefore,  be  it  resolved  that 
when  the  Commission  is  comprised  of 
three  members,  two  of  those  members 
can  act  for  the  Commission,  one  member 
not  participating,  so  long  as  all  members 
are  aware  of  the  proposed  action  and 
are  afforded  an  opportimity  to  partici¬ 
pate,  ITiis  policy  is  effective  as  to  all 
matters  decided  since  May  1,  1976. 

By  direction  of  the  Commission. 

Dated:  June  10, 1976. 

Charles  A.  Tobin, 

Secretary. 

|FR  Doc.76-18115  Filed  6-21-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  triplication  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pi.  93-205). 

ir>pUcant;  Donald  E.  Afeisuer,  Melsner 
Oazne  Bird  Farm,  6  Karen  Lane,  Salem.  New 
Hampshire  03079. 


evB  MO. 


KPARTMENT  OF  TH^  nlTCIIIOI 

f.S.  fISN  m  WltllFI  SfIVICi 

FEDFIIAl  FISH  AND  WROIIFE 
UCENSC/PERMIT  APPLICATION 


APPLICATfON  POft  rindicafe  a* 

f  MeoHT  on  exponr  ucCMiC 


0- 


Dunalct  ffitLaneA. 

6  KoAen  lane 
Salem,  h'an  HanpAfuAe 
fhone  f’60}^8-77S2 


03071 


Ta  ijnpoAi  fnam  ^eneay  (hannel  lalartU 
K/iLle  ^flAtd  fheoAont,  To  hold  on. 
mj  pAmLaea,  mi  iny  ia  noLat  Aame, 
Thenehy  toniAihuiiny  ia  ihein  AUAvival 


4.  IF  -APPLtCANr*  IS  an  INOiVlCXJAL.  COMPLeTE  THE  FOLLOWtHQ:  1 

t.  IP  ‘APPLICANT  "  IS  A  OUSINCSS.  CONP0RA710N.  PjDLtC  AOCNCV*  { 
ON  iWlTtTUTtON.  COMPLETE  THE  FOLLOWING;  | 

1  [JfMW.  nMNS.  ^Nlltt  GmS. 

HEIGHT 

5*10 

WEIGHT 

185 

EXPLAIN  TVPC  ON  KIHO  OF  VJSINEM.  agency.  ON  INST.ruTiOH  « 

Doea  Aoi  apply 

o»Y*  6F  MiMT« 

;Wy  /«, 

OOLOHHAlW 

Bnoun 

COLON  EYU 

Blue 

OCCUPATION  a*  fd  /*  /  / 

Bmilduy^  (pniAaci^ 

ANY  WUStNCSS.  AGCNCV.  OP  INtTITUTlONAL  AFFILIATION  HAVfNC 

TO  DO  with  THE  Wl'^Lire  TO  K  COVEPCO  VY  TH'S  LiCCNSE.'PEWMir 

Doea  hoi  Apply 

N.AmE.  title,  AnO  PhOnC  MjMBEN  of  PNCSiDEnT.  PNiNCiPAI« 

PFFiCCN.  O'NCCTON.  ETC.  * 

Doea  Not  Apply 

IF  "  APPLICANT"  IS  A  CONPONATION,  INDICATE  STATE  »f«  TRllCH 
INCONPONATED 

Doca  f»i  Af^ly 

•  location  where  pwoposeo  activity  is  to  ac.  conducted 

M  wy  Lafit 

7.  DO  YOU  HOLD  ANT  CUR^TLV  V*l.l^C02BAL  FIIM  AMO 

MLOLIPC  UCCNSe  OH  PCWWTf  q]  yaj—  g  MO 

5^-7Sf 

special  i 

t,  ir  NgayifefD  WY  ANY  STATS  ON  GOVCNNMCHT,  DO  YOU 

HAVE  tmeinappnoval  TO  conduct  THk  Activity  YOU  • 

PNOPOtCP  3J  YE*  G 

idthUttkmt  and  IFF*  9t  4ae<Miag|«i 

Siaie  of  A.h.  FLak  and  Qane 

LiA  23 

t.  Ct-PTIFICD  CHECK  OP  MONEY  ONOCP  HI  •dpiiggifej  PAYAWLE  TO 

THE  u.$.  FISH  and  wildlife  SEPVICC  CNCLOSCO  IN  AMOUNT  OF 

% 

*0.  OCSJNCO  effective  "  tu  DONATION  NCCDEO 

date 

fAiy  1, 1976  2  Va4. 

ATTACMMCNTS.  ThC  SPCCiPiC  tNrOrr-'--.TfON  WCQyifeo  THC  ^ 


:  OF 


nS  of  90  CFN  UNDCA  WHICH  ATTACHVHENTS  AWE 


ATTACNEO.  IT  CONSTITUTCS  an  INTeCWwUPART  OF  THiS  APPUCATIOM.USTff^  -  - -  -- 

eeovweo.  TtmUa  foA  ScLenUflc  puApoaea,  on  fon  ih^  enfumcemeni  of 

50  (ffi  Sec,  47-22 


pHopogaUan  oa  auAvtval. 


CUTfICATION 

I  HEREBY  CERTIEY  THAT  I  HAVE  READ  AMD  AM  FAMILIAR  WITH  THE  RECUUTIONS  COrLV"*'® 

RECULATtCNi  AMD  THE  OTHER  APPt.lCAOLE  PARTi  IH  SUBCHAPTER  B  OF  CHAPTER 

MATKJH  SUBMITTED  IN  THIS  APPtICATIOM  FOR  A  UCEHSE/PCRMIT  K  COMPLETE  AHO  ACCURATE  TO  TM  BEST  OF  MYIWWLEOCe  AJ.O  9ELIEF. 
I  UHOERSTAHO_THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  WRIECT  ME  TftTHE  CRIMIHAL  PEHALTICSOF  W  U.S.C  Wfll. 

«a7 


E  f.'s  wa;  _  V 


flMi  fji  ii/6 


Donald  E.  Meisnec 


SPC  Itt-tAt 


FRIEIAI  aSGISTER,  VQl.  41,  NO.  121— TUESDAY,  JUNE  22.  197« 


NOTICES 

AH,  ia  foAm  3-200  Ad  caLLvL  fox  in.  (VK  SO  —17,22 


ApptLceMjon.  Ld  being,  made  io  buy  and  impoxi  U'hLLe  ^axed  fkeadani. 
.  cuAAent’y  c  lo/Adi-fied  ad  ^ndanyened  Species  by, 

Donald  (^.  fl'ieLdnex 
6  Kaxen  Lane 
Salem,  N.  H,  03071 


17,22— 

( f)  Tkeadani—  U'kLte  ^axed — Qiod^pii  hn 
Live  bixdd,  fox  pxopagaiLon 


(2) 

(3) 


N 


(5) 

(6) 


To  keep,  xaLde  end  ^ell  lo  oikex  yualifLed  pxopayaloxjd, 
ikexeby  enduning  ike  duxvival  of  ihid  dpecied. 

Qxanting  of  ihid  pexirdi  will  pnobably  noi  xeduli  in  economic 
kaxddhip,  dince  ike  puxpode  of  xalding  ikede  bindd  id  noi 
economic  in  naiuxe,  Tke  pximaxy  xeadon  fox  my  aciiviiy  in 
ikid  axea,  id  a  dedixe  io  oonixibule  io  ike  developmeni  of 
a  delf  dudialng  captive  diock  of  an  endangexd  dpecied. 
Economic  gain  1  believe  dhould  be  a  dide  benefit,  not  ike 
motivating  fonce. 

1  kave  not  pxevioudly  been  involved  in  Impoxiaiion  fxom 
a  foxeign  counixy,  I  ka  ve  fox  devexal  yeaxd  xaided 
Bxownr^axed  Tkeadani,  cuxxently  maintau^  7  poixd, 

I  aldo  in  ike  padt  kave  kepi  and  xaided  ^dwaxdd  Tkeadani, 

1  kavekept  and  xa^ed  ^'tikado  pkeadont  fox  a  nimbex  of  yeaxd, 
Tke  only  aliexnative  io  gxonJting  ikid  pcxmit,  id  ikot  I  will 
noi  be  able  io  paxiiclpote  in  a  pxogxm  of  delopement  of 
ikid  dpecied, 

Tke  bindd  will  be  dkipped  by  aix  in  caxefuly  condixucSd 
exated  of  madonite  end  wood,  Tkey  will  be  condixucted  in  a 
mannex  tkat  will  pnoiect  tke  well  being  of  tke  bixdUj, 
AppnoKimate  dige  2*72*72^  fox  one  bind,  (pntcU/^  littex 
on  tke  ftottom,  a  containex  fox  feed,  one  fox  weiex,  and  a 
padded  top  fox  tke  pnotection  of  tke  bindd. 
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Documents  and  complete  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  22, 1976,  will  be  conslderde. 

Dated:  Jime  16,  1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.76-18166  Filed  6-21-76;8;4S  am] 


Bureau  of  Indian  Affairs 
YAKIMA  INDIANS 

Plan  for  the  Distribution  of  the  Yakima 
Portion  of  the  Judgment  Funds  Awarded 
in  Dockets  161,  222  and  ^4  Before 
the  Indian  Claims  Commission 

June  11,  1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

'The  Act  of  October  19.  1973  (P.  L.  93- 
134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap¬ 
propriated  to  pay  a  Judgment  of  the 
Indian  Claims  Commission  of  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  April  30, 1965, 
79  Stat.  81,  in  satisfaction  of  the  award 
granted  to  the  Confederated  Tribes  and 
Bands  of  the  Yakima  Indian  Nation  in 
Indian  Claims  Commission  Dockets  161, 
222  and  224.  The  plan  for  the  distribution 
of  the  funds  was  submitted  to  the  Con¬ 
gress  with  a  letter  dated  February  24 
1976,  and  was  received  (as  recorded  in 
the  Congressional  Record)  by  the  House 
of  Representatives  on  March  1,  1976, 
and  by  the  Senate  on  March  3,  1976. 
Neither  House  of  Congress  having 
adopted  a  resolution  disapproving  it,  the 
plan  became  effective  on  May  13,  1976, 
as  provided  by  Section  5  of  the  1973  Act, 
supra. 

The  plan  reads  as  follows: 

The  Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Natlmi’s  portion,  as  deter¬ 
mined  by  the  Court  of  Claims  on  April  34, 
1974,  of  the  funds  appropriated  by  the  Act 
of  AprU  30.  1965,  79  Stat.  81,  In  satisfaction 
of  the  award  granted  In  Dockets  161,  232 
and  224  before  the  Indian  Claims  Commis¬ 
sion,  Including  all  Interest  and  Investment 
Income  accrued,  less  attorney  fees  and  litiga¬ 
tion  expenses,  shall  be  distributed  as  herein 
provided. 

Enrollment. — The  Confederated  Tribes  and 
Bands  of  the  Takhna  Indian  Nation’s  latest 
approved  membership  roU  shall  be  brought 
current  to  Include  all  eligible  members  bmm 
on  or  prior  to  and  living  on  the  effective  date 
of  this  plan. 


FiDERAL 


Per  Capita  Distribution. — Subsequent  to 
the  preparation  and  approval  of  this  roll,  the 
Secretary  shall  make  a  per  capita  distribu¬ 
tion  of  the  totality  of  the  funds.  In  a  sum 
as  equal  as  possible,  to  each  enrollee. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  The 
per  capita  shares  of  legal  Incompetents  shall 
be  placed  In  Individual  Indian  money  (IIM) 
accounts  and  handled  under  25  CFR  104.5. 
The  per  capita  shares  of  deceased  Individual 
beneficiaries  shall  be  determined  and  dis¬ 
tributed  in  accordance  with  43  CFR,  Part  4, 
Subpart  D. 

Minors'  per  capita  shares.  In  excess  of  $100, 
Including  all  Investment  Income  accruing 
thereto,  will  be  retained  In  Individually  seg¬ 
regated  IIM  accounts  and  shall  not  be  dis¬ 
bursed  until  the  minor  attains  the  age  of 
eighteen  years,  or  the  minors'  shares.  Includ¬ 
ing  all  Investment  Income,  will  be  placed 
In  a  private  trust  as  approved  by  the  Sec¬ 
retary.  In  those  cases  where  a  minor  would 
reach  the  age  of  eighteen  within  six  months 
after  the  establishment  of  a  trust,  such 
funds  shall  Instead  be  retained  In  IIM  ac¬ 
counts.  Upon  reaching  the  age  of  eighteen, 
unless  under  a  legal  disability,  the  beneficiary 
shall  be  entitled  to  withdraw  the  per  capita 
share  and  accrued  Investment  Income  thereon 
as  provided  In  25  CFR  104.3.  If  a  beneficiary 
Is  under  a  legal  disability  upon  attaining 
the  age  of  eighteen,  the  per  capita  share 
and  accrued  Investment  Income  thereon  shall 
be  handled  pursuant  to  25  CFR  104.5.  If  a 
minor’s  per  capita  share  Is  not  In  excess  of 
$100,  It  may  be  expended  for  the  minor’s 
benefit  as  provided  In  25  CFR  104.4. 

Morris  'Thompson, 
Commissioner  of 
Indian  Affairs. 

IFR  Doc.76-18087  Filed  6-21-76;8:45  am] 


Bureau  of  Land  Management 

[Colorado  13159-RW] 

WESTERN  SLOPE  GAS  COMPANY 
Amendment  to  Pipeline  Right-of-Way 
June  8, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Oas  Com¬ 
pany,  P.O.  Box  840,  Denver,  Colorado 
80201,  has  applied  for  an  amendment  to 
C-13159  to  loop  an  existing  13,521.0  linear 
feet  of  right-of-way  by  parallelling  it 
with  an  equivalent  amount  of  6.625  inch 
o.d.  natural  gas  pipeline.  The  application 
is  for  a  50-foot  wide  right-of-way  for  a 
one  year  construction  period,  after  which 
the  width  will  automatically  be  reduced 
to  a  total  width  of  30  feet,  including  the 
previous  right-of-way  area.  Hie  National 
Resource  Land  to  be  crossed  is  identified 
as: 

T.  2  N.,  R.  96  W.,  6th  P.M.,  Rio  Blanco  County 
Sec.  30:  Lot  8,  SE>^SWV4,  SW^SEI^ 

Sec.  31:  N^NE% 

Sec.  32:  NWV4NWV4 

T.  3  N.,  R.  97  W..  6th  P.M.,  Rio  Blanco  County 
Sec.  35:  Lot  1 
Sec.  36:  Lot  8 

The  facility  will  enable  applicant  to  con¬ 
struct,  operate  and  maintain  the  6.625 
inch  o.d.  additional  pipeline,  which  will 
accommodate  Increased  demands  for 
natural  gas  from  the  applicant’s  White 
River  Dcrnie  (fathering  System.  This  ad¬ 


ditional  pipeline  will  help  serve  the  mar¬ 
ket  areas  of  Meeker,  Rifle,  CTraig  and 
Steamboat  Springs,  Colorado. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter¬ 
mining  whether  the  application  should 
be  approved  and,  if  so,  under  what  terms 
and  conditions;  and  to  allow  interested 
parties  to  comment  on  the  application, 
and  to  allow  any  persons  asserting  a 
claim  to  the  lands  or  having  bona  flde 
objections  to  the  proposed  natural  gas 
gathering  pipeline  right-of-way  to  file 
their  objections  in  this  office.  Any  per¬ 
son  asserting  a  claim  to  the  lands  or 
having  bona  flde  objections  must  include 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Boom 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Merrill  G.  Anderson, 

Acting  Chief,  Branch 
of  Land  Operations. 

[FR  Doc.76-18088  Filed  6-21-76;8:45  am) 


WARM  SPRINGS-BLACK  MOUNTAIN 
UNIT;  ARIZONA 
Reservation  of  Forage 

Under  the  authority  of  the  Act  of 
June  28,  1934  (48  Stat.  1269;  43  U.S.C. 
315R),  as  amended,  and  supplemented, 
and  pursuant  to  43  CFR  4111.3-1  (b)  all 
animal  unit  months  of  forage  on  the  fol¬ 
lowing  listed  national  resource  lands 
hereby  named  and  to  be  hereinafter  re¬ 
ferred  to  as  the  Warm  Springs-Black 
Mountain  Unit,  be  reserved  for  use  by 
wildlife  on  a  yearlmg  basis. 

OiLA  AND  Salt  River  Base  Meridian 
T.  16  N.,  R.  19  W., 

Secs.  2  and  3,  that  portion  north  of  the 
center  line  of  the  Atchison,  Topeka,  and 
Santa  Fe  Railroad  tracks; 

Sec.  4; 

Sec.  6; 

Sec.  10,  that  portion  north  of  the,  center 
line  of  the  Atchison,  Topeka,  and  Santa 
Fe  Railroad  tracks. 

T.  16  N.,  R.  20  W., 

Sec.  6; 

Secs.  15,  17,  and  18,  that  portion  north  of 
the  center  line  of  U.S.  Highway  66. 

T.  16  N.,  R.  20V4  W., 

Secs.  1,  3,  and  10; 

Sec.  11,  Ni/4,  NV^SWl^,  SEV4SWI^,  SE^; 

See.  12: 

Secs.  13,  14,  and  15,  that  portion  north  of 
the  center  line  of  U.S.  Highway  66,  ex¬ 
cepting  the  W^NW>4  of  sec.  14. 

T.  16V4  N.,  R.  18  W., 

Secs.  20  and  30,  that  portion  north  of  the 
center  line  of  the  Atchison,  Topeka,  and 
Santa  Fe  RaUroad  tracks. 

T.  16V4  N.,  R.  19  W., 

Secs.  19  to  24,  Inclusive; 

Secs.  26  to  28,  Inclusive; 

Secs.  30  to  34,  Inclusive; 

Sec.  38,  that  portion  north  of  the  center 
line  of  the  Atchison,  Topeka,  and  Santa 
Fe  Railroad  tracks. 
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T.  I«i4  N,  B.  30  W, 

See.  30; 

See.  22; 

Secs.  24  to  26,  Ineluslve; 

See.  30; 

See.  32; 

See.  35.  NW^: 

Sec.  36. 

T.  16V4  N..  B.  20^  W, 

Sec.  22  to  27,  IncluslTe; 

Sec.  34; 

See.  85. 

T.  17  N,  B.  18  W.. 

Sec.-  5,  that  portion  west  of  the  mountain 
ridge; 

Sec.  6; 

Sec.  7; 

Sec.  8,  that  portion  west  of  the  mountain 
ridge  in  the  EVi; 

Sec.  0,  that  portion  south  of  the  mountain 
rid^  in  the  SW>^ ; 

Sec.  15,  that  portion  west  of  the  mountain 
ridge; 

Sec.  16,  that  portion  south  of  the  mountain 
ridge  in  the  NE^i; 

Secs.  17  to  21,  Incltisive; 

Sec.  23,  that  portion  west  of  the  mountain 
ridge; 

Sec.  27,  that  portion  west  of  the  mountain 
ridge  running  from  the  NW^  to  the 
SE%; 

Secs.  28  to  34,  Inclusive; 

Sec.  35,  that  portion  west  of  the  mountain 
ridge  running  from  the  NW>^  to  the 
SE%, 

T.  17  N..  B.  19  W., 

Secs.  1  to  36,  Inclusive. 

T.  18  N.,  B.  18  W, 

Sec.  18,  that  portion  south  of  the  cliffs; 

Sec.  19.  that  portion  west  of  the  cliffs  in 
the  E^; 

Sec.  30.  that  portion  west  ot  the  cliffs  run¬ 
ning  from  the  NW^  to  the  SE^; 

Sec.  31; 

Sec.  32.  that  portion  west  of  the  mountain 
ridge  running  north  and  south  through 
the  center  of  the  section. 

T.  18  N..  B.  19  W.. 

See.  5,  that  portion  west  of  the  mountain 
ridge  in  the  WViWl^; 

See.  6; 

Sec.  7; 

Sec.  8,  that  pmrtion  west  of  the  mountain 
ridge  in  the  W^; 

Sec.  10,  that  portion  southeast  of  the 
mountain  ridge  in  the  SE%; 

Sec.  11,  that  portion  southwest  of  the 
mountain  ridge  running  from  the  SWi/4 
to  the  SE^; 

Sec.  13,  that  portion  southwest  of  the 
mountain  ridge  running  from  the  NWV4 
to  the  SE^  through  the  center  of  the 
section; 

Sec.  14,  that  portion  southwest  of  the 
mountain  ridge  in  the  NE^NE%; 

Sec.  15,  that  p<M-tion  southeast  of  the 
mountain  ridge  ninnlng  southwest  to 
northeast  in  the  NW^; 

Sec.  16,  that  portion  south  of  the  cliffs  in 
the  SE>A  and  the  NW^; 

Sec.  17.  that  portion  southwest  of  the 
mountain  ridge  running  from  the  NEV4 
to  the  NE%NWV4; 

Secs.  18  to  36,  Inclusive. 

T.  18  N..  B.  20  W.. 

Sec.  l; 

Sec.  2,  that  portion  east  of  the  cliffs  in  the 

Sec.  11,  that  portion  east  of  the  mountain 
ridge  in  the  NE^; 

See.  12.  that  portion  east  of  the  cliffs  In 
the  SW)4; 


Sec.  IS,  that  portion  east  of  the  clUto  in 
the  and  theSE|4; 

Sec.  24,  that  portion  northeast  of  the  cllflb 
in  the  NE^. 

The  area  described  aggregates  approx¬ 
imately  81,860  acres  ot  national  resource 
lands  in  Mohave  County. 

The  national  resource  lands  are  inside 
the  former  Arizona  Grazing  District  No. 
2  (Kingman)  established  imder  Sec.  1 
of  the  Act  of  Jime  28,  1934  and  admin¬ 
istered  under  Sec.  3  of  the  same  Act. 

Arizona  Grazing  Districts  No.  2  (Eting- 
man)  and  No.  3  (Maricopa)  were  com¬ 
bined  in  1966  to  form  the  present  Ari¬ 
zona^  Grazing  District  No.  2  (Phoenix). 

The  national  resource  land  within  this 
area  is  outside  the  service  areas  of  any 
recognized  Class  I  or  Class  n  base  waters. 

No  livestock  operation  has  ever  been 
recognized  within  the  boundary  of  the 
described  lands. 

The  unit  qualifies  as  Ephemeral- 
Perennial  Range  as  to  the  physical  cri¬ 
teria  specified  in  the  Ephemeral  Range 
Special  Rule  of  Dec«nber  6,  1968. 

This  area  is  within  the  habitat  of  resi¬ 
dent  wildlife  species  (desert  mule  deer, 
desert  bighorn  sheep,  black-tailed  Jack- 
rabbits,  cottontail  rabbits,  and  gambel’s 
quail) .  The  area  is  also  within  herd  units 
of  Wild  and  Free-Roaming  Burros. 

The  reservation  made  by  this  order 
does  not  change  the  status  of  the 
affected  lands  other  than  to  reserve  all 
available  forage  for  wildlife.  This  order 
is  subject  to  the  provisions  of  Pub.  L. 
92-195  (16  U.S.C.  1331-1340). 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  wildlife  forage  reservation 
to  the  District  Manager,  Phoenix  Dis¬ 
trict,  Arizona,  on  or  before  August  15, 
1976.  If  no  adverse  comments  or  objec¬ 
tions  are  received  in  the  time  allowed, 
this  order  will  become  final  without 
further  publication  in  the  Federal 
Register. 

Dated;  June  15, 1976. 

William  K.  Barker, 

District  Manager. 

[FB  Doc.76-18053  FUed  e-21-76;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  11, 
1976.  Pursuant  to  S  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  conunents  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 


should  be  submitted  by  (10  days  after 

publication). 

William  J.  Murtagh, 
Acting  Director,  Offiee  of  Ar- 
cheoiogy  and  Hostorie  Pres¬ 
ervation. 

ALABAMA 

Colbert  County 

Cherokee  vicinity.  Buzzard  Boost,  3  ml.  W  of 
Cherokee  on  UA.  72. 

Cherokee  vicinity.  Old  Natchez  Trace  His¬ 
toric  District,  6  ml.  N  of  Cherokee. 

Lauderdale  County 

Florence  vicinity.  Old  Natchez  Trace,  15  ml. 
NW  of  Florence  on  AL  20. 

KENTUCKY 

Hopkins  County 

Madisonvllle,  Lyon,  Chittenden  P.  Jr.,  House, 
304  Union  St. 

MAINE 

Hancock  County 

Bar  Harbor  vicinity.  Baker  Island  Light 
Keeper’s  House  and  William  Oilley  House, 

S  of  Bar  Harbor  on  Baker  Island,  Acadia 
National  Park. 

MISSISSIPPI 

Attala  County 

Kosciusko  vicinity.  Old  Natchez  Trace  (200),' 
NE  of  Koacluako. 

Kosciusko  vicinity.  Old  Natchez  Trace  (212), 
NE  of  Kosciusko. 

Chickasaw  County 

Woodland  vicinity.  Old  Natchez  Trace  His¬ 
toric  District  (240),  E  of  Woodland. 

Choctaw  County 

Kosciusko  vicinity.  Old  Natchez  Trace  (214), 

N  of  Kosciusko. 

Kosciusko  vicinity.  Old  Natchez  Trace  (221), 

N  of  Kosciusko. 

Mathiston  vicinity.  Old  Natchez  Trace  (2i0), 

S  of  Mathiston. 

Claiborne  County 

Port  Olbson  vicinity.  Old  Natchez  Trace 
(130),  NE  of  Port  Gibson  off  MS  18. 

Port  Olbson  vicinity.  Old  Natchez  Trace 
(132),  NE  of  Port  Olbson. 

Port  Gibson  vicinity.  Old  Natchez  Trace  His¬ 
toric  District  (140),  NE  of  Port  Olbson. 

Hinds  County 

Port  Olbson  vicinity.  Old  Natchez  Trace 
(150),  N  of  Port  Olbson. 

Ridgeland  vicinity.  Old  Natchez  Trace  His¬ 
toric  District  (160),  W  of  Ridgeland. 

Ridgeland  vicinity.' Old  Natchez  Trace  (162), 
W  of  Ridgeland. 

Jejjerson  County 

Natchez  vicinity.  Old  Natchez  Trace  Historio 
District,  NE  of  Natchez  off  n.S.  61. 

Leake  County 

Kosciusko  vicinity,  RobfTison  Rood,  SW  of 
Kosciusko. 

Lee  County 

Tupelo  vicinity.  Old  Natchez  Trace,  NNE  of 
Tupelo. 

Madison  County 

Ridgeland  vicinity.  Old  Natchez  Trace  (16t\^ 
W  of  Ridgeland. 

Ridgeland  vicinity.  Old  Natchez  Trace 
E  of  Ridgeland.  1 

Ridgeland  vldnlty.  Old  Hatehez  TroM 
(180) ,  NE  of  Rld^land.  * 
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NEW  YORK 

Tiofa  County 

Nichols,  Platt-Cady  Mansion,  18  Blver  St. 
VIRGIN  ISLANDS 
St.  Croix  Island 

Chrlstlanstod  vicinity,  Green  Kay,  E  of 
Chris  tlnnsted. 

Chrlstlansteil  vicinity,  Sion  Hill,  W  of 
Christlansted. 

Prederlksted,  Frederiksted  Historic  District, 
roughly  bounded  by  Plsher  St.,  the  ceme¬ 
tery,  Ft.  Frederick,  and  the  shore  line. 

Prederlksted  vicinity.  Little  La  Grange,  NB 
of  Prederlksted. 

St.  John  Island 

Coral  Bay,  Etnmaus  Moravian  Church  and 
Manse.  '' 

St.  Thomas  Island 

Charlotte  Amalie  vicinity.  New  Herrnhut 
Moravian  Church,  E  of  Charlotte  Amalie. 

[PR  Doc.78-17967  PUed  6-21-76:8:45  am) 


Office  of  the  Secretary 

TECHNOLOGY  TASK  GROUP  OF  THE  COM¬ 
MITTEE  ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN 
THE  UNITED  STATES 


Meeting 

Notice  is  hereby  given  toe  the  following 
meeting: 

The  Technology  Task  Group  of  the 
National  Petroleum  Council’s  Committee 
on  Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States  will 
meet  on  July  7  and  July  8,  1976,  at  9:30 
ajn.  on  July  7.  and  at  8:30  a.m.  on  July  8, 
in  the  Conference  Room  of  Exxon  Pro¬ 
duction  Research  Company,  3120  Buffalo 
Sp>eedway,  Houston,  Texas. 

The  agenda  Includes  the  following 
Items: 

1.  Review  and  discuss  calculation  re¬ 
sults. 

2.  Discuss  the  methodology  for  relating 
production  to  time. 

3.  Review  and  discuss  examples  of  the 
extrapolation  process. 

4.  Review  and  discuss  environmental 
considerations. 

5.  Discuss  future  assignments  and 
schedule. 

6.  EMscuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  piupose  of  the  Natloi^l  Petroleum 
Coimcil  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  infor¬ 
mation  and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe¬ 
troleum  industry. 

The  mating  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  puUlc  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In-^" 
terested  persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Coimcil  and 
obtain  fmproval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meet¬ 
ing  may  be  obtained  from  Ben  Tafoya. 
Office  of  the  Assistant  Secretary-Energy 
and  Minerals,  Department  of  the  Inte¬ 
rior,  Washington.  D.C.  (telephone:  343- 
6226) . 


Dated:  June  17, 1976. 

Ben  Tafoya, 

Oil  and  Gas  Committee  Man¬ 
agement  Officer,  Office  of  As¬ 
sistant  Secretary-Energy  and 
Minerals. 

(PR  Doc.76-18098  Plied  6-21-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 
[Docket  No.  D-76-438] 

REGIONAL  ADMINISTRATORS,  ET  AL 

Redelegation  of  Authority  With  Respect  to 
Property  Disposition 

Section  C  of  the  redelegation  df  au¬ 
thority  to  Regional  Administrators,  et 
al.  with  respect  to  Property  Disposltl<m 
published  at  35  FR  16106,  October  14, 
1970,  as  amended.  Is  revised  to  read: 

Sec.  C.  Additional  authority  redele¬ 
gated. 

1.  Each  Reconditioning/Contracting 
Specialist,  Property  Disposition  program. 
In  each  Area  and  Insuring  Office  Is  des¬ 
ignated  a  ccHitractlng  officer  and  Is  au¬ 
thorized  to  exercise  the  authorities  re¬ 
delegated  In  paragraphs  7  and  8  of  sec¬ 
tion  A. 

2.  Each  Area  and  Insuring  Officer  Di¬ 
rector  Is  authorized  to  designate.  In  writ¬ 
ing,  Senior  Realty  Specialists  to  exercise 
the  authorities  redelegated  In  paragraph 
7  of  section  A. 

(Secretary's  delegation  of  authority  to  redel¬ 
egate  published  at  36  FR  5005,  March  16, 
1971) 

Effective  date:  This  amendment  to  the 
redelegation  of  authority  is  effective 
June  22, 1976. 

Jakes  L.  Younc. 

Assistant  Secretary  for 
Housing  Management, 

(FR  Doc.76-18072  FUed  6-21-76:8:45  am] 


DEPARTMENT  0^  AGRICULTURE 

Forest  Service 

MT.  WELBA  LAND  USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  management  of 
the  Mt.  Welba  Unit  .on  the  Routt  Na¬ 
tional  Forest.  The  Forest  Service  Report 
Number  is  USDA-R2-PES(Adm)  FY- 
76-03. 

This  environmental  statement  con¬ 
cerns  a  management  proposal  which  em¬ 
phasizes  both  nonconsumptive  values 
and  production  of  tangible  products, 
with  management  activities  restricted  on 
an  area  of  highly  unstable  soils.  It  would 
permit  a  mixture  of  needed  land  uses 
and  activities  in  the  future  that  are  en- 
vironmoitally  acceptable  and  compatible 
with  the  area’s  ecimomlc  and  social  po¬ 
tential.  The  Initial  activity  would  consist 
of  constructing  about  four  miles  of  road 


and  harvesting  four  million  bocu:  d  feet  of 
timber.  The  pre^osed  Plan  does  not  re¬ 
tain  any  of  the4l,650  acres  of  Roadless 
Area — ^DP  (Mt.  Welba)  in  designated 
roadless  status. 

The  draft  environmental  statement 
was  transmitted  to  C?EQ  on  December  16. 

1975. * 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  Jime  15, 

1976. 

Copies  are  available  for  Inspection 
diulng  regular  working  hours  at  the  fol¬ 
lowing  locations : 

.  USDA,  Foreat  Service,  South  Agriculture 
Bldg.,  Rm.  3230,  12th  St.  A  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  137 — 10th  Street, 
Steamboat  Springs,  Colorado  80477. 

USDA.  Forest  Service,  11177  West  Eighth 
Avenue,  Lakewood,  Colorado  80225. 

USDA,  Forest  Service,  580  Pershing,  Craig, 
Colorado  81625. 

A  limited  number  of  single  copies  are 
availaUe  upon  request  to:  J.  Merle 
Prince,  Forest  Supervisor,  Routt  Na¬ 
tional  Forest,  P.O.  Box  1198,  Steamboat 
Springs,  Colorado  80477. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

J.  Merle  Prince, 
Forest  Supervisor. 

June  15,  1976. 

(PR  Doc.76-ia088  PUed  6-21-76:8:45  am] 


Rural  Electrification  Administration 

CENTRAL  ELECTRIC  POWER  C(X)PERA- 
TIVE,  INC.,  COLUMBIA,  S.C. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  (a)  providing  a  guarantee  sup¬ 
ported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $5,356,000 
to  Central  Electric  Power  Cooperative, 
Inc.,  of  Columbia.  South  Carolina,  and 
(b)  supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest 
in  the  aiHiroximate  amoimt  of  $8,596,000 
to  this  cooperative.  These  loans  funds 
will  be  used  to  finance  a  project  consist¬ 
ing  of  93  miles  of  230  kV  transmission 
line  and  related  terminal  facilities. 

Legal  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco- 
omic  feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the  bor¬ 
rower  of  the  guaranteed  loan  funds  from 
Mr.  E.  V.  Lewis,  Manager,  Central  Elec¬ 
tric  Power  Cooperative,  Inc.,  P.O.  Box 
1455,  Columbia.  South  (jarolhia  29202. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  frimi 
the  date  of  this  notice)  to  Mr.  Lewis.  The 
right  is  reserved  to  give  such*considera- 
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tion  and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Central  Electric  and  REA  deem  appro¬ 
priate.  Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal  Fi¬ 
nancing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification  Ad¬ 
ministration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Qectrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  June  1976. 

David  H.  Askegaard, 

Acting  Administrator,  Rural 
Electrification  Administration. 

|FR  Doc .76-18037  Piled  6-21-76; 8; 45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration  > 

BOWDOIN  COLLEGE,  ET  AL 

_  Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  Mitry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  piuposes  for 
which  are  article  is  intended  to  be  used  is 
being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Ofldce  of  Impiort 
Programs,  Washington,  D.C.  20230,  on  or 
before  July  12,  1976.  ^ 

Amended  regulations  issued  imder 
cited  Act.  (15  (TFR  301)  prescribe  the  re¬ 
quirements  applicable  Ijo  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  76-00432.  Applicant: 
Bowdoin  College,  Bnmswlck,  Maine 
04011.  Article:  Scanning  Electron  Micro¬ 
scope,  Model  SSM-2A.  Manufactmer: 
Hitachi  Perkin-Elmer,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  muscle  and  red 
blood  cells  from  normal  and  dystrophic 
animals  and  human  patients.  Examina¬ 
tion  of  surface  characteristics  of  these 
materials  will  be  done  to  discover  the  pri¬ 
mary  cause  of  dystrophy  and  methods 
for  diagnosis  and  identification  of  the 
carrier  state.  The  article  will  also  be 
used  for  educational  purposes  in  the  fol¬ 
lowing  courses: 

(1)  Introductory  Biology — ^A  general 
Introduction  to  the  biological  sciences 
with  special  emphasis  on  cell  and  molec¬ 
ular  biology. 
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(2)  Cell  Physiology — An  introduction 
to  cell  biology  with  emphasis  on  prop¬ 
erties  of  membranes. 

(3)  Independent  Study — ^Laboratory 
work  for  students  under  the  supervision 
of  a  faculty  member.  Application  received 
by  Commissioner  of  Customs:  June  4, 
1976. 

Docket  Number:  76-00434.  Applicant: 
Washington  University  School  of  Medi¬ 
cine,  660  South  Euclid  Avenue.  St.  Louis, 
Missouri  63110.  Article:  Oscilloscope 
continuous  recording  camera.  Model 
PC-2A  with  accessories.  Manufacturer: 
Nihon  Kohden  Kogyo  Co.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  study  of  nerve 
cells  m  the  mammalian  sympathetic  sys¬ 
tem  (guinea  pig).  The  basic  experiment 
is  the  determination  of  synaptic  inter¬ 
actions  of  cells  by  stimulating  one  and 
recording  frwn  another.  The  objective  of 
this  work  is  the  determination  of  the 
physiological  properties  of  mammalian 
neurons  and  how  they  are  connected  to 
one  another.  Application  received  by 
Commissioner  of  Customs:  Jime  7,  1976. 

Docket  number:  76-00435.  Applicant: 
Adelphi  University,  South  Avenue,  Gar¬ 
den  City,  New  York  11530.  Article:  Flow 
Jet  Mixer.  Manufacturer:  Funken  &  Co. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  test  var¬ 
ious  ways  of  emulsifying  water  and  oil, 
or  other  combinations,  currently  under 
study  as  part  of  educational  and  research 
programs.  Application  received  by  Com¬ 
missioner  of  Customs:  June  7,  1976. 

Docket  number:  76-90436.  Applicant: 
University  of  Chicago,  Enrico  Fermi  In¬ 
stitute,  5640  S.  Ellis  Avenue,  Chicago,  IL 
60637,  Article:  Backscatter  Display  Sys¬ 
tem  for  Hitachi  HFS-2  Scanning  Elec¬ 
tron  Microscope  and  accessories.  Manu¬ 
facturer:  Hitachi  Ltd.,  Japan.  Intended 
use  of  article:  The  article  Is  an  accessory 
to  be  used  to  increase  the  resolution  of  an 
existing  scanning  electron  microscope 
which  is  being  used  to  visualize  extrem^ 
small  surface  details,  primarily  on  bio¬ 
logical  specimens.  Applications  exist  in 
materials  science  and  geology  as  well. 
Materials  include  samples  from  a  variety 
of  organisms,  including  human  tissue.  Of 
special  interest  are  ceUs,  constituents  of 
cells,  and  viruses.  Application  received 
by  Commissioner  of  Customs:  June  7, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.)  . 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

IFR  Doc.76-18059  Filed  6-21-76;8:45  am] 


Economic  Development  Administration 
HALCO  INDUSTRIES.  INC. 

Petition  for  a  Determination  Under 
Section  251  of  the  Trade  Act  of  1974 

A  petition  by  Halco  Industries,  Inc., 
425  West  Cypress  Street,  Glendale,  Cali¬ 
fornia  91204,  a  producer  of  eyeglass 
frames,  was  accepted  for  filing  on  June 


15,  1976,  under  Section  251  of  the  Trade 
Act  of  1974  (P.L.  93-618) .  Consequently, 
the  United  States  Department  of  Com¬ 
merce  has  instituted  an  investigation  to 
determining  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a  de¬ 
crease  in  sales  or  production  of  the  peti¬ 
tioning  firm. 

Any  party  having  a  substantial  Interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business'  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

(Tharles  L.  Sbiith, 
Acting  Chief,  Trade  Act  Certi¬ 
fication  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

[FR  Doc.76-18096  Filed  6-21-76;8;46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 

Meeting 

Notice  is  hereby  given,  pursuant 
to  PL  92-463,  that  the  next  meeting  of 
the  National  Advisory  Coimcll  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday,  July  23  and  on 
Saturday,  July  24,  1976.  The  meeting  on 
jW  23  will  be  held  from  9:00  a.m.  to 
4:30  p.m.  Also  on  JiUy  23,  Committee 
meetings  will  be  held.  The  Committees 
on  Legislation  and  Adolescence  will  hold 
a  short  session  from  11:30  a.m.  to  12:00 
noon,  and  the  Committee  on  Parent  In¬ 
volvement  will  meet  from  7:00  to  8:00 
p.m.  On  July  24,  the  meeting  will  be  held 
from  9:00  a.m.  to  12:00  noon.  The  two- 
day  meeting  will  be  held  at  70001  Head¬ 
quarters,  Robert  Scott  Building,  151 
Chestnut  Hill  Road,  Newark,  Delaware, 
19711. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  imder  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com¬ 
pensatory  education  to  improve  the  edu¬ 
cational  attainment  of  disadvantaged 
children. 

The  purpose  of  the  meeting  will  be  to 
make  site  visits  to  Title  I  Migrant  Pro¬ 
grams  and,  Project  70001  in  Newark, 
Delaware,  and  for  the  Council  to  hold  its 
regular  meeting. 

The  Parent  Involvement  Committee 
will  meet  to  review  past  Council  recom¬ 
mendations  on  parent  involvement  and 
further  plan  Council  Involvement  with 
parent  groups  and  organizations. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser¬ 
vations  by  July  15, 1976. 
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Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street,  N.W..  Suite 
1012,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.,  on 
June  16, 1976. 

Roberta  Lovknheim, 
Executir^e  Director. 

[FR  Doc.76-18031  Filed  6-21-76;8:46  am) 


National  Institutes  of  Health 

DENTAL  RESEARCH  INSTITUTES  AND 

SPECIAL  PROGRAMS  ADVISORY  COM¬ 
MITTEE 

Amended  Meeting 

Notice  is  hereby  given  of  an  amend¬ 
ment  to  the  meeting  of  the  Dental  Re¬ 
search  Institutes  and  Special  Programs 
Advisory  Committee,  National  Institute 
of  Dental  Research,  June  29-30,  1976, 
National  Institutes  of  Health,  Building 
31-C.  Conference  Room  8,  Bethesda. 
Maryland,  published  in  the  Federal  Reg¬ 
ister  AprU  29,  1976  (41  PR  17953) .  This 
meeting  was  scheduled  to  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  June  29. 
The  meeting  will  now  be  open  to  the 
public  from  2  pjn.  on  June  29  to  5  p.m. 
and  from  9  am.  to  adjournment  on 
June  30.  The  closed  portion  of  this  meet¬ 
ing  will  be  from  9  a.m.  on  June  29  to  1 
p.m.  The  dates  and  meeting  place  remain 
the  same — Jime  29-30, 1976,  Building  31, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

Dated:  Jime  18, 1976. 

Ronald  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.76-18267  Filed  6-21-76;8:46  am) 


Office  of  the  Assistant  Secretary  for 
Health 

PROPOSED  STANDARDS  FOR  PERSONNEL 
IN  CLINICAL  LABORATORIES 

Public  Meeting 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare  is  considering  the  specifica¬ 
tions  to  be  used  for  the  development  of 
regulations  by  the  Public  Health  Service 
and  the  Social  Security  Administration 
and  their  subsequent  promulgation  by  the 
Secretary  relating  to  personnel  standards 
in  clinical  laboratories.  These  standards 
would  be  ai^lied  to  Hospital-Based  lab¬ 
oratories  (20  C7FR  405.1028),  Independ¬ 
ent  Laboratories  (20  Cm  405,  Subpart 
M) ,  and  Interstate  Laboratories  (under 
the  Clinical  Laboratories  Improvement 
Act  of  1967)  (42  CFR  74) ,  except  that  the 
“grandfather”  provision  would  apply  only 
to  the  hospital-based  laboratories. 

TlUe  XVm  of  the  Social  Security  Act 
(Medicare)  includes  certain  statutory 
requirements  for  providers  and  suppliers 
of  health  services  (such  as  Independent 
clinical  laboratories,  hospitals,  skilled 
nursing  facilities,  etc.)  participating  in 
the  Medicare  program,  and  authorizes 


the  Secretary  to  prescribe  other  require¬ 
ments  to  ensure  the  health  and  safety 
of  beneficiaries  who  receive  services  from 
these  facilities.  Currently  under  the 
Medicare  program  there  are  separate 
sets  of  standards  for  clinical  laboratories 
that  are  in  hospitals  and  those  that  are 
classified  as  independent  laboratories. 
The  standards  for  Medicare  hospital  lab¬ 
oratories  have  not  been  revl^  since 
first  established  in  1966.  The  standards 
for  independent  laboratories  were  issued 
in  1967,  subsequently  revised  and  reissued 
as  final  in  1968,  and  again  in  1974.  The 
present  standards  for  clinical  laborato¬ 
ries  in  Medicare  participating  hospitals 
are  based  upon  the  requirements  estab¬ 
lished  by  the  Joint  Commission  on  Ac¬ 
creditation  of  Hospitals  ( JCAH) .  Prior  to 
the  enactment  of  Pub.  L.  92-603,  the 
Bocial  Security  Amendments  of  1972,  the 
Medicare  standards  for  hospitals  could 
not  be  higher  than  those  established  by 
the  JCAH.  These  standards  are  not  as 
detailed  as  those  which  have  been  devel¬ 
oped  for  independent  clinical  laboratories 
under  the  program.  Requirements  similar 
to  those  for  independent  laboratories 
under  Medicare  are  presently  being  ap¬ 
plied  under  the  Clinical  Laboratories  Im¬ 
provement  Act  (CTJA)  of  1967  for  all 
laboratories  engaged  in  interstate  com¬ 
merce.  The  CLIA  regulations  were  first 
issued  in  1969.  - 

In  1974,  the  Medicare  program  adopted 
the  CTjIA  provisions  for  Quality  Control 
for  purposes  of  independent  laboratories 
under  Medicare.  The  intent  of  the  De¬ 
partment  is  to  develop  a  single  set  of 
criteria  that  be  uniformly  applicable  to 
laboratories  in  a  variety  of  settings,  in¬ 
cluding  independent  and  hospital  labo¬ 
ratories,  Medicare  or  CLIA. 

It  is  contemplated  that  a  Notice  of 
Proposed  Rulemaking  proposing  a  regu¬ 
lation  similar  to  the  specifications  set 
forth  below  will  be  published  preliminary 
to  the  revision  to  Ihe  existing  personnel 
standards  identified  above.  The  regula¬ 
tions  to  be  published  by  the  Department 
of  Health,  Education,  and  Welfare  woiild 
be  under  authorities  within  the  Social 
Security  Act  and  the  Public  Health  Serv¬ 
ice  Act  provided  to  the  Secretary  of 
Health,  Education,  and  Welfare. 

This  Notice  is  being' issued  in  order 
to  obtain  full  and  meaningful  participa¬ 
tion  in  the  developmental  process  of  rule- 
making  by  interested  and  knowledgeable 
individuals,  public  and  private  agencies 
and  organizations,  and  Federal,  State, 
and  local  governmental  agencies.  Public 
participation  at  this  early  stage  of  the 
rulemaking  process,  particularly  by  those 
who  will  be  affected  by  the  proposed 
regulations,  will  assist  in  (1)  selecting 
among  alternatives;  (2)  determining  the 
sufficiency  of  the  overall  approach  and 
philosophy  of  the  proposed  regulations: 
and,  (3)  identifying  specific  problem 
areas.  Emphasis  will  necessarily  be  placed 
on  application  of  these  proposed  person¬ 
nel  standards  to  the  hospital-based  lab¬ 
oratories  inasmuch  as  the  standards  are 
essentially  equivalent  to  those  currently 
existing  for  independent  and  Interstate 
laboratories.  In  consideration  of  these 
proposed  personnel  standards,  it  should 
be  recognized  that  the  regulations  for 


clinical  laboratories  also  include  stand¬ 
ards  for  proficiency  testing  and  internal 
quality  control. 

The  personnel  specifications  included 
with  this  Notice  offer  an  approach  to  the 
issue  of  assuring  the  employment  rights 
of  incumbents  in  Medicare  hospital 
laboratories.  A  specific  solicitation  is 
made  for  comments  regarding  the  pro¬ 
visions  to  “grandfather'*  Medicare  hospi¬ 
tal  personnel  and  its  impact  on  inde¬ 
pendent  and  interstate  lalwratories. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  developmental  process  of 
rulemaking  by  testifying  at  the  public 
meeting  which  will  be  held  in  accordance 
with  the  schedule  set  forth  below  and/ 
or  by  submitting  such  written  comments 
as  they  may  dselre  to  the  Office  of  Pro¬ 
gram  Implementation,  Office  of  the  As¬ 
sistant  Secertary  for  Health,  Room  17A- 
55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

SCHBDITLK  OF  MEKTING 

Date:  Wednesday,  July  21, 1076. 

Time:  9:00  a  m.  Speaker  Registration,  10  00 
a.m.  Meeting  Begins. 

Place:  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  Conference 
Room  E,  Third  Floor. 

Written  comments  which  are  submit¬ 
ted  within  30  days  after  the  date  of  the 
public  meeting,  as  well  as  the  transcripts 
of  testimony  and  material  presented  at 
that  meeting,  will  be  considered  in  de¬ 
veloping  final  specifications  for  the  regu¬ 
lations.  Since  the  Assistant  Secretary  for 
Health  and  the  Commissioner  of  the 
Social  Security  Administration  must  as 
a  matter  of  sound  policy  and  in  fulfill¬ 
ment  of  statutory  obligations  consult 
with  a  number  of  other  Federal  agencies 
before  developing  proposed  regulations,  it 
will  be  appreciated  if  ten  (10)  copies  of 
each  set  of  written  ccxnments  are  fur¬ 
nished,  but  the  furnishing  of  a  lesser 
number  of  copies  will  in  no  way  affect 
the  consideration  given. 

Meeting  Agenda 

The  meeting  will  be  conducted  in  Con¬ 
ference  Room  “E”,  Third  Floor,  Park¬ 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20852.  'Those  individuals 
wishing  to  speak  may  register  prIor,,to 
the  meeting  either  by  phone  by  calling 
the  Office  of  Program  Implementation  at 
(301)  443-2873,  or  in  person  at  the  Con¬ 
ference  Room  beginning  at  9:00  a.m., 
July  21„  1976.  Speakers  will  be  taken  in 
their  order  of  registration.  All  speakers 
will  be  limited  to  ten  minutes  of  oral  pre¬ 
sentation.  Only  one  oral  presentation  will 
be  permitted  for  any  organization.  Should 
there  be  insufficient  time  for  all  speakers 
on  July  21,  the  meeting  will  be  extended 
to  the  next  day  (July  22. 1976) . 

Written  comments  submitted  and 
transcripts  of  the  meeting  will  be  avail¬ 
able  for  public  Inspection  at  the  Office  of 
Program  Implementation  on  weekdays 
during  regular  business  hours  after  the 
public  hearing. 

Dated:  June  17,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 
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Specifications  for  Laboratory 
Personnel  '  Stanp^iRds 

^  condition  I — LABORATORY  -DIRECTOR 

Tlie  laboratory  shall  have  a  designated 
qualified  director  who  is  responsible  for 
technical  and  administrative  operation 
of  the  laboratory  and  the  proper  per¬ 
formance  of  all  procedures  in  the  cate¬ 
gories  of  services  offered.  Such  a  director 
shall  not  direct  more  than  three  labora¬ 
tories. 

a.  Standard:  Director — Duties.  The 
laboratory  director  is  responsible  for  the 
technical  and  administrative  duties 
listed  below: 

1.  Establish  all  laboratory  procedures 
and  quality  control  practices  including 
the  preparation  and  maintenance  of  an 
up-to-date  procedural  manual  for  each 
category  of  services  offered  by  the  labo¬ 
ratory. 

2.  Being  on  the  laboratory  premises  for 
a  period  of  time  commensurate  with  the 
laboratory  workload,  but  not  less  than  8 
hours  per  week.  To  direct,  supervise,  and 
evaluate  the  performance  of  laboratory 
personnel. 

3.  Insure  the  availability  of  technical 
and  general  supervision  as  required  in 
Condition  n. 

4.  Employment  of  qualified  personnel 
who  will  maintain  the  work  flow  and 
quality  control  standards  in  the  labora¬ 
tory'. 

5.  Provide  for  orientation  and  training 
of  new  personnel,  a  structured  program 
for  trainees,  the  continuing  education  of 
technical  staff,  and  the  assignment  of 
duties  to  personnel  commensurate  with 
their  qualfflcations. 

6.  Being  available  for  personal  and 
telephone  consultation  when  not  on  the 
premises  of  the  laboratory. 

7.  Arrange  for  a  qualified  substitute  di¬ 
rector  to  carry  out  the  duties  of  the  di¬ 
rector  whenever  the  director  will  be  ab¬ 
sent  from  the  laboratory  for  more  than 
14  days. 

b.  Standard:  Laboratory  Director — 
Qualifications.  Each  director  must  meet 
one  of  the  following  requirements: 

1.  Has  an  earned  doctorate  in  medicine 
or  dentistry  or  in  an  appropriate  chemi¬ 
cal,  physic^  or  biological  science  from  an 
accredited  institution,  and — 

(i)  Is  certified  or  eligible  for  certifica¬ 
tion  by  one  of  the  following: 

American  Osteopathic  Board  of  Pathol¬ 
ogy,  American  Board  of  Medical  Micro¬ 
biology,  American  Board  of  Clinical 
Chemistry,  American  Board  of  Bioanaly¬ 
sis,  Americsm  Society  of  Cytology,  Amer¬ 
ican  Board  of  Dermatology  jointly  with 
the  American  Board  of  Pathology,  Amer¬ 
ican  Board  of  Oral  Pathology,  or  Other 
national  accrediting  board  approved  by 
the  Secretary,  or  ^ 

(ii)  Subsequent  to  graduation  has  had 
four  or  more  years  of  pertinent  full-time 
clinical  laboratory  training  and  experi¬ 
ence  in  a  clinical  laboratory  or, 

2.  Was  the  director  of  a  clinical  labora¬ 
tory  for  at  least  12  months  between  July 
1,  1971,  and  the  effective  date  of  these 
regulations  and  prior  to  directing  such 
laboratory 


(i)  Has  an  earned  master's  degree  in 
an  appropriate  chemical,  physical,  or  bi¬ 
ological  science  from  an  accredited  insti¬ 
tution  and  subsequent  to  graduation  has 
at  least  3  years  of  pertinent  full-time 
clinical  laboratory  experience,  or 

(ii)  Has  an  earned  bachelor’s  degree 
in  an  appropriate  chemical,  physical,  or 
biological  science  from  an  £u:credited  in¬ 
stitution  and  subsequent  to  graduation 
has  at  least  5  years  of  pertinent  full¬ 
time  clinical  laboratory  expei’ience,  or 

(iii)  Achieved  a  satisfactory  grade 
through  an  examination  for  laboratory 
directors  sponsored  by  the  U.S.  Public 
Health  Service.  (Such  examination  shall 
not  be  given  2  years  following  the  effec¬ 
tive  date  of  these  regulations.)  An  indi¬ 
vidual  qualifying  as  a  labratory  director 
under  this  section  must  be  employed  as 
such  in  a  hospital  meeting  the  require¬ 
ments  of  applying  to  meet  the  require¬ 
ments  of  Section  1861(e)  of  the  S(x:ial 
Security  Act  to  qualify  for  emergency 
hospital  services  under  Section  1814(e) 
of  the  Act  at  the  time  of  submission  of 
qualifications  and  a  request  to  establish 
such  qualifications  must  occur  no  later 
than  two  (2)  years  following  the  effec¬ 
tive  date  of  these  regulations,  or, 

3.  Previously  qualified  as  a  laboratory 
director  under  one  of  the  provisions  in 
this  subpart:  in  an  independent  labora¬ 
tory  as  defined  in  S  405.1310,  Regulations 
No.  5,  Subpart  M;  as  a  result  of  approval 
by  the  Center  for  Disease  Control  for  the 
purpose  of  the  Clinical  Laboratories  Im¬ 
provement  Act  of  1967,  provided  such 
qualification  was  not  b^ed  on  false 
statements  or  misrepresentation  of  a  ma¬ 
terial  fact. 

CONDITION  II — LABORATORY  SUPERVISORS 

The  clinical  laboratory  is  supervised 
by  qualified  personnel.  In  those  catego¬ 
ries  in  which  the  director  is  not  qualified, 
additional  technical  supervision  must  be 
provided. 

a.  Standard:  Technical  Supervisor — 
Duties.  For  each  category  of  services  of¬ 
fered  an  individual  qualified  as  a  techni¬ 
cal  supervisor  shall  ^  responsible  for: 

1.  The  design  and  description  of  the 
quality  control  practices  which  are  to  be 
established  by  the  director  in  the  labora¬ 
tory’s  proceduralinanual. 

2.  Authorization  of  any  changes  in  the 
pr(x:edural  manual  by  initialing  and  dat¬ 
ing  such  changes  to  indicate  approval. 

3.  A  review  of  the  procedural  manual 
to  be  ccmducted  at  least  annually. 

4.  Providing  on-premises  technical  su¬ 
pervision  commensurate  with  the  labora¬ 
tory  workload.  Each  individual  serving 
as  a  technical  supervisor  in  a  category 
for  which  the  director  is  not  qualified 
must  spend  at  least  4  hours  per  week  on 
the  premises  of  the  laboratory  perform¬ 
ing  the  duties  describes  in  this  subsec¬ 
tion. 

b.  Standard:  Technical  Supervisor — 
Qualifications:  Each  individual  who 
serves  as  a  technical  supervisor  for — 

1.  All  categories:  Is  a  physician  certi¬ 
fied  in  both  (i)  anatomical  and  (ii)  clin¬ 
ical  pathology  by  the  American  Board  of 
Pathology  or  the  American  Osteopathic 


Board  of  Pathology  or  pxissesses  quaUil- 
cations  which  are  equivalent  to  those  re¬ 
quired  for  certification  (board  eligible). 

2.  Tissue  pathology:  Is  a  physician 
certified  in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pathol¬ 
ogy  or  possesses  qualifications  which  are 
equivalent  to  those  required  for  certifi¬ 
cation  (board  eligible) . 

3.  Cytopathology :  Is  a  physician  cer¬ 
tified  in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pathol¬ 
ogy  or  possesses  qualifications  which  are 
equivalent  to  those  required  for  certifi¬ 
cation  (board  eligible) ,  or  is  a  physician 
who  is  certified  by  the  American  Society 
of  Cytology  to  practice  cytopathology  or 
possesses  qualifications  which  are  equiv¬ 
alent  to  those  required  for  such  certifica¬ 
tion,  or  is  an  individual  who',  pursuant  to 
a  request  to  establish  qualifications,  has 
demonstrated  competency  to  the  Secre- 
iRiry.  (Such  an  individual  must  be  em¬ 
ployed  as  a  technical  supervisor  in  a  hos¬ 
pital  meeting  the  requirements  of  Sec¬ 
tion  1861(e)  of  the  Act  or  applying  to 
meet  the  requirements  for  emergency 
hospital  services  under  Section  1814(d) 
of  the  Act  at  the  time  of  submission  of 
qualifications  and  a  request  to  establish 
such  qualifications  must  occur  no  later 
than  two  (2)  years  following  the  effec¬ 
tive  date  of  these  regulations.) 

4.  Dermatopathology :  Is  'a  physician 
certified  in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pa¬ 
thology  or  possesses  qualifications  which 
are  equivalent  to  those  required  for  cer¬ 
tification  (board  eligible),  or,  is  a  di¬ 
rector  or  supervisor  certified  in  dermat¬ 
opathology  by  the  American  Board  of 
Dermatology  and  the  American  Board  of 
Pathology  or  possesses  qualifications 
which  are  equivalent  to  those  required 
(board  eligible). 

5.  Oral  Pathology:  Is  a  physician  cer¬ 
tified  in  anatomical  pathology  by  the 
American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pa¬ 
thology  or  possesses  qualifications  which 
are  equivalent  to  those  required  for  cer¬ 
tification  (board  eligible),  or,  is  a  di¬ 
rector  or  supervisor  who  is  a  dentist  and 
certified  in  oral  pathology  by  the  Amer¬ 
ican  Board  of  Oral  Pathology  or  pos¬ 
sesses  qualifications  which  ^re  equiva¬ 
lent  to  those  required  for  such  certifi¬ 
cation  (board  eligible). 

6.  All  categories,  except  pathology:  Is 
a  physician  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possesses  qualifications 
which  are  equivalent  to  those  required 
for  certification  (board  eligible). 

7.  Microbiology:  Has  at  least  an 
earned  master’s  degree  in  microbiology 
from  an  accerdited  institution,  or  is  a 
physician,  and  subsequent  to  gradua¬ 
tion  has  at  least  4  years  of  experience 
in  clinical  microbiology. 

8.  Serology  and  Histocompatibility 
Testing:  Has  at  least  an  earned  master’s 
degree  in  biology  (provided  that  at  least 


FEDERAL  REGISTER,  VOL.  41,  NO.  121 — TUESDAY,  JUNE  22,  1976 


NOTICES 


25045 


36  semester  hours,  or  equivalent,  were 
pertinent  to  the  medical  sciences) ,  chem¬ 
istry.  immunology,  or  microbiology  from 
an  accredited  institution,  or  is  a  physi¬ 
cian,  and  subsequent  to  graduation  has 
at  least  4  years  experience  in  either 
serology  or  histocompatibility  testing,  or 
both. 

9.  Hematology :  Has  at  least  an  earned 
bachelor’s  degree  in  biology  (provided 
that  at  least  36  semester  hours,  or  equiv¬ 
alent.  were  pertinent  to  the  medical  sci¬ 
ences)  .  immunology,  microbiology, 
chemistry  or  medical  technology  from 
an  accredited  institution,  or  is  a  phys¬ 
ician,  and  subsequent  to  graduation  has 
had  at  least  4  years  of  experience  in 
hematology. 

10.  Immimohematology — transfusion 
service:  Is  a  physician  with  at  least  2 
years  of  experience  in  immunohematol- 
ogy  subsequent  to  graduation. 

11.  Immunohematology — non-trans¬ 
fusion  service:  Has  at  least  an  earned 
bach^or’s  degree  in  biology  (provided 
that  at  least  36  semester  hours,  or  equiv¬ 
alent,  were  pertinent  to  the  medical  sci¬ 
ences)  ,  immvmology,  microbiology,  chem¬ 
istry,  or  medical  technology  from  an  ac¬ 
credited  institution,  or  is  a  physician,  and 
subsequent  to  graduation  has  had  at  least 
4  years  of  experience  in  immunohema¬ 
tology. 

12.  Clinical  Chemistry:  Has  at  least 
an  earned  master’s  degree  in  chemistry 
from  an  accredited  institution,  or  is  a 
physician,  and  subsequent  to  graduation 
has  at  least  4  years  of  experience  in 
clinical  chemistry. 

13.  Radiobloassay:  Has  at  least  an 
earned  bachelor’s  degree  in  biology  (pro¬ 
vided  that  at  least  36  semester  hours,  or 
equivalent,  were  pertinent  to  the  medical 
sciences) ,  chemistry,  physics,  or  medical 
technology  from  an  accredited  institu¬ 
tion,  or  is  a  physician,  and  subsequent 
to  graduation  has  at  least  4  years  of  ex¬ 
perience  in  radiobioassay. 

14.  Individuals  who  do  not  otherwise 
qualify  as  technical  supervisors  may 
serve  as  technical  supervisors  in  lab¬ 
oratories,  which  they  (iirect  pursuant  to 
I(b)(2)(ii)  in: 

(i)  Microbiology:  Has  at  least  an 
earned  bachelor’s  degree  in  a  biological 
science  and  subsequent  to  graduation 
has  at  least  6  years  of  experience  in  mi¬ 
crobiology. 

(ii)  Hematology:  Has  at  least  an 
earned  bachelor’s  degree  in  biology,  im- 
mimology  or  microbiology  from  an  ac¬ 
credited  institution  and  subsequent  to 
graduation  has  at  least  4  years  of  experi¬ 
ence  in  hematology. 

(ill)  Serology:  Has  at  least  an  earned 
bachelor’s  degree  in  biology,  chemistry, 
immimology,  or  microbiology  and  subse¬ 
quent  to  graduation  has  at  least  6  years 
of  experience  in  serology. 

(iv)  Radiobioassay:  Has  at  least  an 
earned  bachelor’s  degree  in  a  chemical, 
physical  or  biological  science  and  subse¬ 
quent  to  graduation  has  at  least  1  year 
of  experience  in  radiobioassay. 

(v)  Blood  grouping  and  Rh  typing: 
antibody  detection,  identification,  and 
titering:  Has  at  least  an  earned  bache¬ 
lor’s  degree  in  biology,  immunology  or 


microbiology  from  an  accredited  institu¬ 
tion  and  subsequent  to  graduation  has  at 
least  4  years  of  experience  in  Immuno¬ 
hematology. 

(vi)  Clinical  Chemistry:  Has  at  least 
an  earned  bachelor’s  degree  in  a  chemi¬ 
cal  science  from  an  accredited  institu¬ 
tion  and  subsequent  to  graduation  has  at 
least  6  years  of  experience  in  clinical 
chemistry. 

15.  A  laboratory  whose  director  quali¬ 
fies  imder  Kb)  (2)  (iii)  may  perform  pro¬ 
cedures  in  the  laboratory  specialties  in 
which  such  director  achieved  a  satisfac¬ 
tory  grade  in  the  examination  sponsored 
by  the  Public  Health  Service  prior  to 
July  1,  1970.  Further,  a  director  who 
achieved  a  satisfactory  grade  in  chem¬ 
istry  and/or  blO(xl  grouping  and  Rh  typ¬ 
ing  is  deemed  to  meet  the  requirements 
of  paragraphs  11  and  13  of  this  Stand¬ 
ard. 

16.  Previously  qualified  as  a  technical 
supervisor:  imder  one  of  the  provisions 
of  this  subpart;  in  an  independent  labo¬ 
ratory  as  defined  in  Regulations  405.1310, 
Regulations  No.  5,  Subpart  M;  as  a  re¬ 
sult  of  approval  by  the  Center  for  Disease 
Control  for  the  purposes  of  the  Clinical 
Laboratories  Improvement  Act  of  1967, 
provided  such  qualification  was  not  based 
on  false  stat^ents  or  misrepresenta¬ 
tion  of  material  fact. 

c.  Standard:  General  Supervisor- 
Duties.  The  laboratory  has  one  or  more 
supervisors  who,  under  the  general  di¬ 
rection  of  the  laboratory  director,  super¬ 
vise  technical  personnel  and  the  report¬ 
ing  of  th6ir  findings,  and  in  the  absence 
of  the  director  are  responsible  for: 

1.  The  proper  performance  of  all  labo¬ 
ratory  procedures  performed  by  tech¬ 
nologists,  cytotechnologists,  and  tech¬ 
nicians  employed  by  the  laboratory. 

2.  Providing  general  supervision  in  the 
administration  of  training  provided  by 
the  laboratory  for  technologists,  cyto¬ 
technologists  and  technicians. 

3.  Being  on  the  premises  during  all 
hours  in  which  procedures  are  being  per¬ 
formed. 

d.  Standard:  General  Supervisor — 
Qualifications.  Each  general  supervisor 
must  meet  one  of  the  following  require¬ 
ments: 

1.  Qualifies  as  a  clinical  laboratory  di¬ 
rector  tmder  one  of  the  provisions  in  this 
subpart,  or 

2.  Qualifies  as  a  technical  supervisor 
under  one  of  the  provisions  in  this  sub- 
part,  or 

3.  Qualifies  as  a  technologist  and  sub¬ 
sequent  to  qualifying  has  had  four  or 
more  years  of  pertinent  full-time  experi¬ 
ence  as  a  technologist  in  a  clinical  labo¬ 
ratory  during  the  six  years  preceding  the 
submission  of  qualifications  to  serve  as  a 
general  supervisor,  or 

4.  Had  at  least  fifteen  (15)  years  of 
pertinent  full-time  clinical  laboratory 
experience  prior  to  the  effective  date  of 
these  regulations  and  must  have  been 
employed  in  a  clinical  laboratory  for  at 
least  two  (2)  of  the  five  years  preceding 
submission  of  qualifications,  and 
achieved  a  satisfactory  grade  in  a  pro¬ 
ficiency  examination  for  clinical  labora¬ 
tory  technologists  approved  and  admin¬ 


istered  by  the  Secretary.  An  individual 
qualifying  as  a  general  supervisor  under 
this  section  must  be  employed  as  such 
in  a  hospital  meeting  the  requirements 
of  Section  1861(e)  of  the  Act  to  qualify 
for  emergency  hospital  service  under 
Section  1814(d)  of  the  Act,  at  the  time 
of  submission  of  qualifications,  and  a  re¬ 
quest  to  establish  such  qualifications 
must  <x:cur  no  later  than  two  (2)  years 
following  the  effective  date  of  these  regu¬ 
lations,  or 

5.  If  the  laboratory  performs  tests  only 
in  cytopathology,  the  supervisor  qualifies 
as  a  cytotechnologist  and  subsequent  to 
qualifying  as  a  cytotechnologist  has  had 
four  or  more  years  of  pertinent  full-time 
experience  as  a  cytotechnologist  in  a 
clinical  laboratory  during  the  six  years 
preceding  the  submission  of  qualifica¬ 
tions  to  serve  as  a  cytotechnologist  su¬ 
pervisor,  or 

6.  Previously  qualified  as  a  general 
supervisor  under  one  of  the  provisions 
of  this  subpart;  in  an  Indep^dent  lab¬ 
oratory  as  defined  in  405.1310,  Regula¬ 
tions  No.  5,  Subpart  M;  as  a  result  of 
approvel  by  the  Center  for  Disease  Con¬ 
trol  for  the  purposes  of  the  Clinical  Lab¬ 
oratories  Improvement  Act  of  1967,  pro¬ 
vided  such  qualification  was  not  based  on 
false  statements  or  misrepresentation  of 
material  fact. 

CONDITION  ni — TECHNICAL  PERSONNEL 

The  clinical  laboratory  performs  only 
those  procedmes  that  are  within  the 
categories  for  which  there  are  technical 
personnel  qualified  by  education  and  ex¬ 
perience. 

a.  Standard:  Technologist — Duties. 
The  clinical  laboratory  employs  qualified 
technologists  to  perform  under  general 
supervision  those  clinical  laboratory  pro¬ 
cedures  offered  by  the  laboratory.  The 
factors  explaining  the  standard  are  as 
follows : 

1.  Each  technologist  performs  tests 
only  in  the  categories  for  which  the  in¬ 
dividual  is  qualified  by  education,  train¬ 
ing,  and  experience  as  specified  in  Stand¬ 
ard  (b)  of  this  Condition. 

2.  Each  technologist  is  responsible  for: 

(i)  The  performance  of  procedures 

which  require  the  exercise  of  independ¬ 
ent  judgment.  Technologists  may  per¬ 
form  such  procedures  as  are  required  and 
for  which  they  are  qualified. 

(li)  Following  instructions  for  the  per¬ 
formance  of  procedures  and  reporting  of 
results,  maintaining  equipment,  records, 
and  otiier  quality  control  requirements 
related  to  test  performance  issued  by  the 
directors  or  supervisors,  in  the  labora¬ 
tory’s  procedural  manual. 

(iii)  Providing  iiersonsl  and  direct  su¬ 
pervision  for  technologist  trainees,  tech¬ 
nicians,  and  technician  trainees  em¬ 
ployed  by.  the  laboratory. 

b.  Standard:  Technologist — Qualifica¬ 
tions.  Each  technologist — 

1.  Has  an  earned  bachelor’s  degree  in 
Medical  Technology  from  an  accredited 
college  or  university  whose  curriculum 
included  at  least  12  months  of  pertinent 
full-time  experience  and  practical  train¬ 
ing,  or 
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2.  Has  an  earned  bachdor’s  degree  in 
an  i^jproprlate  chemical,  physical  or 
blolo^cal  scimce  from  an  accredited  col¬ 
lege  or  university  and  subsequent  to 
graduation  has  at  least  12  mmiths  of 
pertinent  full-time  clinical  laboratory 
experience  or  practical  laboratory  train¬ 
ing,  or  both,  or 

3.  Has  successfully  completed  at  least 
90  s^ester  (or  equivalent)  hours  in  an 
accredited  college  or  imlversity  and  has 
successfully  completed  a  course  of  train¬ 
ing  of  at  least  12  months  in  a  school  of 
medical  technology  accredited  by  an 
accrediting  agency  approved  by  the  Sec¬ 
retary. 

4.  Has  successfully  completed  90 
semester  (or  equivalent)  hours  in  an 
accredited  college  or  university  which 
included  the  following  courses: 

(1)  For  those  completing  the  college  or 
university  requirement  prior  to  Septem¬ 
ber  15,  1963,  at  least  24  semester  hours 
in  chemistry  and  biology  courses  of 
which:  - 

(A)  9  semester  (or  equivalent)  hours 
in  chemistry,  6  of  which  were  in  inor¬ 
ganic  chemistry,  and 

(B)  12  semester  (or  equivalent)  hours 
in  biological  courses  pertinent  to  medical 
sciences,  or 

(ii)  For  these  ccmipleting  the  college  or 
university  requirement  after  September 
14,  1963,  at  least  35  semester  hours  in 
the  following  coiirses: 

(A)  16  semester  (or  equivalent)  hoius 
In  (hemistry,  6  of  which  are  in  inorganic 
chemistry,  and 

(B)  16  semester  (or  equivalent)  hours 
in  biological  courses  pertinent  to  medical 
sciences,  and 

(C)  3  semester  (or  equivalent)  hours 
In  mathematics,  and 

(iii)  Subsequent  to  meeting  (i)  or  (ii) , 
has  had  12  months  of  pertinent  full-time 
experience  or  practical  laboratory  train¬ 
ing,  or  both,  in  a  clinical  laboratory,  or 

5.  (Had  at  least  ten  (10)  years  of 
pertinent  full-time  clinical  laboratory 
experience  prior  to  the  effective  date  of 
these  regulations  and  must  have  been 
employed  in  a  clinical  laboratory  for  at 
least  2  of  the  5  years  preceding  submis¬ 
sion  of  qualiflcations.)  An  individual 
qualifying  as  a  technologist  under  this 
section  must  be  employed  as  such  in  a 
hospital  meeting  the  requirements  or 
applying  to  meet  the  requirements  of 
Section  1861(e)  of  the  Act  to  qualify 
for  emergency  services  under  Section 
1814(d)  of  the  Act,  at  the  time  of  sub- 
mlsslpn  of  qualiflcations,  and  a  request 
to  establish  such  qualiflcations  must 
occur  no  later  than  two  (2)  years  follow¬ 
ing  the  effective  date  of  these  regula¬ 
tions,  or 

6.  Has  previoiisly  qualifled  as  a  g^- 
eral  supervisor:  under  one  of  the  provi¬ 
sions  of  this  Subpart;  in  an  independent 
laboratory  as  deflned  in  405.1310,  Regu¬ 
lations  No.  5,  Subpart  M;  as  a  result  of 
approval  by  the  Center  for  Disease  Con¬ 
trol  for  the  purposes  of  the  Clinical  Lab¬ 
oratories  Improvement  Act  of  1967,  pro¬ 
vided  such  <iualiflcatk>n  was  not  based 
on  false  statements  or  misrepresentation 
of  a  material  fact. 


7.  Achieves  a  satisfactory  grade  in  a 
proflciency  examination  for  clinical 
laboratory  technologists  approved  and 
administered  by  the  Secretary  prior  to 
December  31, 1977. 

c.  Standard:  Cytotechnoiogitt — Duties. 
The  laboratory  employes  qualifled  cyto- 
technologists  to  perform,  in  the  labora¬ 
tory,  examinations  of  cytopathological 
preparations.  Ihe  factors  explaining  the 
standard  are  as  follows: 

1.  (Tytotechnologists  examine  cyto¬ 
pathological  preparations  in  the  category 
of  diagnostic  cytology  in  which  they  are 
qualifled  by  education,  training,  and  ex¬ 
perience. 

2.  The  cytotechnologist  is  re^onsible 

for:  ^ 

(i)  Phllowing  instructions  for  the  prep¬ 
aration  and  examination  of  cytopatho¬ 
logical  specimens,  maintaining  equip¬ 
ment,  records,  and  other  quality  control 
requirements  related  to  these  examina¬ 
tions  issued  by  the  directors  and  super¬ 
visors  in  the  laboratory’s  procedural 
manual. 

(ii)  Providing  personal  and  direct 
supervision  Including  review  of  all 
screening  done  by  cytotechnologist 
trainees  employed  by  the  laboratory. 

d.  Standard:  Cytotechnologist — Quaii- 
flcations.  Each  cytotechnologist  must 
meet  one  of  the  f crowing  requirements: 

1.  Has  successfully  completed  at  least 
60  semester  (or  equivalent)  hours  in  an 
accredited  college  or  imlversity,  which 
met  the  specific  requirements  fw  m- 
tnmce  into  a  school  of  cytptechnology 
accredited  by  an  accrediting' agency  ap¬ 
proved  by  the  Secretary,  and 

(i)  Has  had  12  months  of  training  in 
such  a  school,  or 

(ii)  Has  received  6  months  of  formal 
training  in  such  a  school  and  6  months  of 
acceptable  full-time  experl«ice  in  cyto- 
technology  in  a  laboratory  acceptable  to 
the  pathologist  who  directed  the  formal 
6  months  training,  or 

2.  Prior  to  the  effective  date  of  these 
regulations — 

(i)  Oraduated  fnmi  high  school,  and 

(ii)  Completed  6  months  of  training 
in  cytotechnology  in  a  laboratory  di¬ 
rect^  by  a  pathologist  m*  other  ph3r8iclan 
recognized  as  a  sr>eciallst  in  cjrtology, 
and 

(iii)  Completed  2  years  of  full-time 
supervised  experience  in  cytotechnology. 

An  individual  qualifying  as  a  cytotech¬ 
nologist  under  this  section  must  be  em¬ 
ployed  as  such  in  a  hospital  meeting  the 
requirements  of  Section  1861(e)  of  the 
Act  to  qualify  for  emergency  hospital 
servipes  under  Section  1814(d)  of  the 
Act  at  the  time  of  submission  of  qualifl¬ 
cations,  and  a  request  to  establish  such 
qualiflcations  must  occur  no  later  than 
two  (2)  years  following  the  effective  date 
of  these  regulations,  or 

3.  Had  previously  qualifled  as  a  cyto- 
technidogist;  under  one  of  the  provisimis 
in  thte  subpart;  in  an  independent  lab- 
(»titory  as  deflned  in  405.1310,  Regula¬ 
tions  No.  5,  Subpart  M;  as  the  result 
of  approval  by  the  Center  for  Disease 
Control  for  the  purposes  of  the  Clinical 


Laboratories  Improvement  Act  of  1967, 
provided  such  qualiflcation  was  not 
based  on  false  statements  or  misrepre¬ 
sentation  of  a  material  fact,  or 

4.  Achieves  a  satisfactory  grade  in  a 
proflciency  examination  for  C3^tech- 
nologists  approved  and  administered  by 
the  Secretary  prior  to  December  31, 1977. 

e.  Standard:  Technician — Duties.  The 
laboratory  onploys  qualified  technicians 
to  perform  under  supervision  certain 
laboratory  procedures.  The  factors  ex¬ 
plaining  the  standard  are  as  follows: 

1.  Technicians  perform  procedures 
only  for  which  th^  are  qualified  by 
education,  training,  and  experience. 

2.  Each  technician  is  respionsible  for: 

(i)  Performing  under  the  personal  and 
direct  supervision  of  a  technologist,  su¬ 
pervisor,  or  direct<^  cmd  performs  (mly 
those  procedures  which  require  the  lim¬ 
ited  exercise  cff  independent  judgment, 

(ii)  Following  instructions  detailed  in 
the  procedural  manual  for  those  desig¬ 
nated  duties  which  they  are  directed  to 
perform. 

f.  Standard:  Technician — Qvaliflca- 
Uons.  Each  technician  must  meet  one  of 
the  following  requiremrats: 

1.  Has  successfully  completed  60  se¬ 
mester  (or  equivalent)  hours  in  an  ac¬ 
credited  college  or  university  that  in¬ 
cluded  chemistry  and  biology  as  well  as 
a  structured  curriculum  in  clinical  labo¬ 
ratory  techniques  or  has  earned  an 
associate  degree  based  on  a  course  of 
study  including  those  subjects. 

2.  Has  graduated  from  high  school  (or 
equivalent)  and — 

(i)  Has  completed  12  months  in 
a  technician  training  pirogram  in  a 
school  accredited  by  an  accrediting 
agency  approved  by  the  Secretary,  or 

(ii)  Has  had  24  months  of  pertinent 
full-time  laboratory  exp>erlence  at  a  tech¬ 
nician  trainee  in  a  clinical  laboratory, 
or 

(iii)  Has  successfully  completed  an  of¬ 
ficial  military  medical  laboratory  pro¬ 
cedure  course  of  at  least  50  weeks  dura¬ 
tion  and  has  held  the  military  enlisted 
occupaticmal  specialty  of  Medical  Labor¬ 
atory  Specialist  (Laboratory  Techni¬ 
cian)  ,  or 

3.  Had  at  least  five  (5)  years  of  perti¬ 
nent  full-time  clinical  laboratory  experi¬ 
ence  prior  to  the  effective  date  of  these 
regulations.  An  individual  qualifying  as 
a  technician  under  this  section  must  be 
employed  as  such  in  a  hospital  meeting 
the  requirements  or  ap^ilying  to  meet  the 
requirements  of  Section  1861(e)  of  the 
Act  to  qualify  for  emergency  hospital 
services  under  Section  1814(d)  of  the  Act, 
at  the  time  of  submission  of  qualiflca¬ 
tions,  and  a  request  to  establish  such 
qualiflcations  must  occur  no  later  than 
two  (2)  years  following  the  effective  date 
of  these  regulations. 

4.  Previously  qualifled  as  a  technician: 
under  the  provisions  of  this  Subpart;  in 
an  lndep>endent  laboratory  as  defined  In 
405.1310,  Regulations  No.  5,  Subpart  M; 
as  a  result  of  approval  by  the^CZenter  for 
Disease  Ccmtrol  for  the  purposes  of  the 
diuical  Laboratories  Improvement  Act  of 
1967,  provided  that  such  qualiflcation 
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was  not  iMised  on  false  statements  or  mis¬ 
representations  of  a  material  fact. 

g.  Standard:  Trainees — Duties.  Indi¬ 
viduals  who  are  gaining  the  experience 
required  to  become  qualified  technolo¬ 
gists,  cirtotechnologlsts,  or  technicians 
may  perform  procedures  only  imder  per¬ 
sonal  and  direct  supervision  in  conjunc¬ 
tion  with'  a  structured  training  program. 

1.  Technologist  trainee — ^functions  only 
within  the  limits  defined  in  writing  by 
the  director,  but  not  independent  of  su¬ 
pervision  by  at  least  a  qualified 
technologist. 

2.  Cirtotechnologist  trainee — functions 
only  within  limits  defined  in  writing  by 
the  director,  but  not  independent  of  su¬ 
pervision  by  at  least  a  qualified  cytotech- 
nologist. 

3.  Technician  trainee — functions  only 
within  limits  defined  in  writing  by  the 
director  and,  under  the  supervision  of 
at  least  a  qualified  technologist,  performs 
only  repetitive  procedures  which  require 
a  minimal  exercise  of  Independent 
Judgment. 

IFR  Doc.76-18086  Piled  6-21-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
MICHIGAN  ADVISORY  COMMITTEE 
Amended  Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
rules  and  regulations  of  ^e  U.S.  Commis¬ 
sion  on  Civil  Rights,  that  the  meeting  of 
the  Michigan  Advisory  Committee  (SAC) 
of  the  Commission  published  in  the  Fte- 
ERAL  Register  on  June  3,  1976,  on  page 
22406  (FR  Doc.  76-16033)  is  hereby 
amended  to  cancel  the  press  conference 
for  releasing  the  Report  June  24  from  1 
pm.  until  2:30  pm.  at  the  Press  Club  of 
Grand  Rapids.  In'  place  of  the  press  con¬ 
ference  the  SAC  will  convene  a  meeting 
of  newly  appointed  members  at  1:00  pm. 
and  end  at  2:30  pm.  at  the  Common 
Board  Room,  Calvin  College,  Knollcrest 
Campus,  Grand  Rapids,  Michigan  49506 
to  discuss  Commission  procedures  and 
rules.  The  entire  SAC  will  convene  at 
3  pm.  and  end  at  5  pm.  and  reconvene 
the  same  day  at  7  pm.  and  end  at  10  pm. 
on  Jimp  24, 1976,  at  the  same  location,  as 
announced  previously.  The  purpose  of  the 
meetings  between  3  pm.  and  10  pm.  re¬ 
mains  as  previously  announced.  A  por¬ 
tion  of  those  meetings  may  be  closed 
pursuant  to  5  U.S.C.  552(b)(3). 

Dated  at  'Washington,  D.C.,  June  16, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-18071  Piled  6-21-76:8:45  amj 


TENNESSEE  ADVISORY  COMMITTEE 
Aganda  and  Notice  of  OpenJMeeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee  (SAC) 


to  this  Commission  will  convene  at  2 
pm.  and  end  at  5:30  p.m.  on  July  16, 
1976,  at  the  Hiriiday  Inn-Rivermont,  200 
West  Georgia,  Fairfax  Room,  Memphis, 
Tennessee. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Southern  Regional  OfBce 
of  the  Commission,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Ave¬ 
nue.  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  finali¬ 
zation  of  plans  for  Police-Community 
Relations  Study  in  Memphis,  Tennessee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  June  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  OClcer. 

[PR  Doc.76-18070  Piled  6-21-76;8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  January  17, 1974,  P.R.  Doc. 
74-1462  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  Commerce 
to  fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Director,  Office  of 
Congressional  Relations,  Office  of  the 
Secretary.  This  is  notice  that  the  title  of 
this  posiiton  is  now  being  changed  to 
Deputy  Director,  Office  of  Congressional 
Affairs,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

Jabies  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-18039  Filed  6-21-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  to  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20) ,  the 
Civil  Service  Commission  authorizes  the 
Department  of  Commerce  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director, 
Office  of  Telecommunications,  Office  of 
Assistant  Secretary  for  Science  and 
Technology. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-18(H0  Piled  6-21-76:8:45  am] 


DEPARTMENT  OF  LABOR 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  August  18, 1975,  Fit.  Doc. 
75-21628  the  CJivil  Service  Commission 


authorised  the  Department  of  Labor  to 
make  a  change  in  title  for  the  position 
of  Executive  Assistant  and  Counselor  to 
the  Secretary  of  Labor,  Office  of  the 
Secretary,  authorized  to  be  filled  by  non¬ 
career  executive  assignment.  This  is  no¬ 
tice  that  the  title  of  this  position  is  now 
being  changed  to  Executive  Assistant 
to  the  Secretary  of  Labor,  Office  of  the 
Secretary.  ’ 

'  Uniteo  States  Civn.  Serv¬ 

ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
'  to  the  Commissioners. 

[PR  Doc.76-18038  PUed  6-21-76:8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Tuesday,  July  13, 
1976.  nils  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commis¬ 
sion  budding,  1900  E  Street,  N.W.,  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  F^eral 
Government,  which  are  defined  in  sec¬ 
tion  5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  deter¬ 
mined  that  this  meeting  will  consist  of 
exchanges  of  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

[FR  Doc.76-18018  Piled  6-21-76:8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  y^signment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  expected  service 
the  position  of  Executive  Assistant  to 
the  Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PB  Doc.70-18080  Hied  0-21-76:8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

<FRL  565-7] 

NATIONAL  DRINKING  WATER 
ADVISORY  COUNCIL 

Open  Meeting 

Pursuant  to  Public  Law  92-423,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Drinking-Water  Advisory  Coun¬ 
cil,  established  imder  Public  Law  93-523, 
the  “Safe  Drinking  Water  Act,’’  will  be 
held  at  9:00  a.m.  on  July  7,  1976,  and 
at  8:30  a.m.  on  July  8,  1976,  in  the  Sec¬ 
ond  Floor  Conference  Room,  Environ¬ 
mental  Protection  Agency,  Region^  IX 
Offices.  100  California  Street,  San  Fran¬ 
cisco,  California  94111. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  proposed  secondary  drinking 
water  regulations,  laboratory  certifica¬ 
tion,  public  affairs,  EPA  regional  water 
supply  programs,  and  to  exchange  infor¬ 
mation  with  public  participants  on  per¬ 
tinent  safe  drinking  water  issues. 

The  meeting  will  be  open  to  the  public. 
The  Council  encourages  the  hearing  of 
outside  statements  and  allocates  a  por¬ 
tion  of  time  for  public  participation.  Any 
outside  parties  interested  in  presenting 
an  oral  statement  should  petition  the 
Council  in  writing.  The  petition  should 
Include  the  general  topic  of  the  proposed 
statement  and  the  petitioner’s  telephone 
number. 

Any  member  of  the  public  wishing  to 
attend  the  Coimcil  meeting,  present  an 
oral  statement,  or  submit  a  written  state¬ 
ment  should  contact  Patrick  Tobin. 
Executive  Secretary  for  the  National 
Drinking  Water  Advisory  Cotmcil,  Office 
of  Water  Supply  (WH-550),  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
S.W.,  Washington.  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202/426-8847. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

June  16,  1976. 

fPR  Doc.76-18034  Plied  6-21-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  76R-167;  Docket  No.  20622,  etc.] 

GAINESVILLE  MEDIA,  INC.,  ET  AL 
Construction  Permit  Application 

In  re  applications  of  Gainesville 
Media,  Inc.  Gainesville,  Florida;  Gaines¬ 
ville  Broadcasting,  Inc.  Gainesville, 
Florida ;  University  City  Broadcasting 
Company,  Gainesville,  Florida;  for  con¬ 
struction  permit.  Adopted:  June  10, 
1976;  Released;  June  15, 1976.  Docket  No. 
20622,  Pile  No.  BPH-8924;  Docket  No. 
206^3,  Pile  No.  BPH-9194;  Docket  No. 
20624,  Pile  No.  BPH-9197. 

1.  Before  the  Review  Board  Ik  a  peti¬ 
tion  to  enlarge  issues,  filed  April  5,  1976, 
by  Gainesville  Broadcasting,  Inc.,  (GBI) , 
requesting  the  addition  of  a  business 
practices  issue  against  Gainesville  Me¬ 


dia,  Inc.,  (GMI)  ,*  Specifically,  GBI  alle¬ 
ges  that  Ronald  H.  Strother,  one-third 
owner  of  GMI  and  the  prospective  gen¬ 
eral  manager  of  its  propo^  facility, 
prepared  and  used  rate  cards  with  ex¬ 
aggerated  coverage  maps  while  employed 
to  other  broadcast  stations.  In  support 
of  its  allegation,  GBI  offers  a  copy  of  a 
rate  card  iised  by  Station  WQDE,  Albany. 
Georgia,  diulng  Strother’s  tenure  as  gen¬ 
eral  manager  of  that  station  and  a  copy 
of  the  official  contour  map  for  that  sta¬ 
tion  in  the  Conunission’s  engineering 
files,  together  with  a  copy  of  a  rate  card 
for  Station  WPAP-FM,  Panama  City, 
Florida,  where  Strother  is  presently  gen¬ 
eral  manager,  and  a  copy  of  the  contour 
map  for  that^  station  submitted  to -the 
Commission.*  With  respect  to  the  first 
set  of  maps.  GBI  asserts  that  the  cover¬ 
age  map  on  the  WQDE  rate  card  shows  a 
0.5  mV/m  contour  which  is  larger  than 
that  found  on  the  official  map,  that  the 
rate  card  indicates  that  the  city  of  Ca¬ 
milla  falls  within  the  station’s  0.5  mV/m 
contour  while  the  official  map  shows  this 
city  to  be  outside  of  the  contour,*  and 
that  the  rate  card  fails  to  identify  a  large 
interference  area  noted  on  the  official 
map.  With  respect  to  the  second  set  of 
maps,  GBI  contends  that  the  1  mV/m 
Contour  depicted  on  the  WPAP-FM  rate 
card  is  substantially  larger  than  the  con¬ 
tour  depicted  on  the  official  map  and 
that  the  population  within  the  1  mV/m 
contour  listed  on  the  rate  card  is  approx¬ 
imately  three  times  the  figure  submitted 
to  the  Commission  with  the  licensee’s  ap¬ 
plication.*  As  for  the  timing  of  its  peti¬ 
tion.  GBI  claims  that  it  had  plann^  to 
explore  Strother's  conduct  under  the 
standard  comr>arative  issue  and  filed  the 
instant  request  for  a  specific  issue  as  soon 
as  it  learned  that  the  Judge  would  not 
permit  it  to  do  so.® 

2.  In  opposition.  GMI  urges  that  the 
GBI  petition  be  dismissed  on  both  pro¬ 
cedural  and  substantive  grounds.  Thus, 
GMI  maintains  that  GBI  has  not  only 
failed  to  establish  good  cause  for  its  de¬ 
lay  in  filing  the  instant  petition,  but  has 
also  failed  to  set  forth  substantive  alle¬ 
gations  sufficient  to  warrant  addition  of 
an  issue.  In  this  regard,  GMI  submits  the 
affidavit  of  Ronald  H.  Strother,  who 


^Also  before  the  Board  are  an  opposition, 
filed  May  13,  1976,  by  OMI;  comments  filed 
May  13. 1976,  by  the  Broadcast  Bureau;  and  a 
r^ly,  filed  May  28, 1976,  by  OBI. 

*  Strother  was  general  manager  of  station 
WQDE  from  June  1972  to  December  1973.  He 
has  been  general  manager  of  station  WPAP- 
FM  since  November  1974. 

a  OBI  makes  a  similar  claim  concerning  the 
city  of  Dawson.  Oiu:  examination  of  Ck>mmis- 
slon  files  Indicates  that  this  city  lies  Inside 
the  0.5  mV/m  contour  line,  but  is  in  an  in¬ 
terference  area. 

a  Specifically,  OBI  asserts  that  while  the 
engineering  e^ibit  listed  a  population  of 
229,529,  the  rate  card  claims  a  population  of 
688,700. 

•  OBI  explains,  in  this  regard,  that  the  pre¬ 
siding  Judge  refused  to  permit  exploration  of 
Strother’s  conduct  in  the  absence  of  a  special 
character  issue  and  advised  it  to  seek  such  an 
Issue  from  the  Review  Board  If  it  wished  to 
pursue  the  matter  further. 


states  that  the  map  on  the  WQDE  rhte 
card  was  one  he  believed  had  been  used 
by  the  previous  licensee  of  the  station 
and  that  the  map  on  the  WPAP-FM  rate 
card  was  designed  to  represent  the  sta¬ 
tion’s  actual  primary  service  area,  which 
he  had  been  told  by  technical  personnel 
was  considerably  larger  than  the  area 
shown  on  the  map  submitted  to  the  Com¬ 
mission.  In  both  instances,  he  shared  re¬ 
sponsibility  for  the  preparation  of  the 
rate  card,  Strother  continues,  and  in 
neither  case  did  he  Intend  to  deceive-  or 
mislead  the  public.  The  Broadcast  Bu¬ 
reau  in  its  comments  agrees  that  GBI  has 
not  established  good  cause  for  its  delay, 
but  urges  that  its  request  nonetheless  be 
granted  because  of  the  serious  public  in¬ 
terest  question  raised,  citing  The  Edge- 
field  Saluda  Radio  Co.  (WJES),  5  FUC 
2d  148,  8  RR  2d  611  (Rev.  Bd.,  1966). 

3.  V^ether  or  not  GBI’s  explanation 
for  its  delay  is  adequate,  we  believe  that 
its  allegations  are  sufficient  to  warrant 
consideration  on  the  merits  under  the 
Edgefield-Saluda  doctrine,  supra.  In 
dealing  with  assertions  similar  to  those 
presented  here,  we  recently  noted,  citing 
Athens  Broadcasting  Co.,  Inc.,  27  FCC 
2d  7,  10.  20  RR  2d  1115,  1118  (Rev.  Bd.. 
1971)  that  “lilt  is  axiomatic  that  a  li¬ 
censee  of  the  Commission  is  required  to 
deal  candidly  and  truthfully  with  the 
public  and  ‘the  implementation  of  inac¬ 
curate  and  exaggerated  coverage  maps  is 
not  consistent  with  this  requirement.’  ’’ 
Town  &  County  Radio,  Inc.,  51  FCC  2d 
1217,  1220,  33  RR  2d  671,  676  (1975).  To 
this  statement  we  would  add,  in  connec¬ 
tion  with  the  pleadings  now  before  us, 
that  the  obligation  to  deal  candidly  with 
the  public  necessarily  involves  an  obli¬ 
gation  to  take  reasonable  steps  to  insure 
that  coverage  claims  are  accurate.  In  his 
affidavit.  Strother  concedes  that  he  was 
responsible  for  selecting  the  maps  used 
on  the  Station  WQDE  and  Station 
WPAP-FM  rate  cards  and  does  not  deny 
that  these  maps  differed  substantially 
from  maps  submitted  by  thd  stations  to 
the  Commission.  FYirthermore,  although 
Strother  maintains  that  he  acted  in  good 
faith  on  both  occasions,  he  does  not  in 
his  affidavit  set  forth  any  specific  steps 
which  he  took  to  determine  whether  the 
coverage  maps  were  correct.  Under  these 
circumstances,  we  do  not  believe  that  the 
serious  questions  raised  by  GBI  in  its 
petition  can  be  resolved  on  the  basis  of 
the  pleadings  before  us,  and  we  will 
therefore  grant  the  request  for  an  issue 
inquiring  into  this  matter.* 

4.  Accordingly,  it  is  ordered,  lliat  the 
petition  to  enlarge  issues,  filed  April  5, 
1976,  by  Gainesville  Broadcasting,  Inc., 
is  granted;  and 

5.  It  is  further  ordered.  That  the  Issues 
in  this  proceeding  are  enlarged  to  in¬ 
clude  the  f (blowing  issue: 

To  determine  whether  Ronald  H.  Strother, 
while  serving  as  general  manager  of  Stations 
WQDB^nd  WPAP-FM,  participated  in  the 


*We  express  no  opinion  as  to  the  merits 
of  the  presiding  Judge's  refusal  to  consider 
this  matter  under  the  standard  comparative 
issue. 
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preparation  and  use  of  misleading  coverage 
maps  and.  If  so,  to  determine  the  effect  of 
such  participation  on  the  basic  and/or  com* 
paratlve  qualifications  of  Gainesville  Media, 
Inc.  to  be  a  Commission  licensee. 

6.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  the  above  issue 
shall  be  upon  Gainesville  Broadcasting, 
Inc.,  and  the  burden  of  proof  shall  be 
upon  Gainesville  Media,  Inc. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 

|PR  Doc.76-18044  Piled  6-21-76;8:45  am] 


[Docket  No.  20848] 

ROBERT  J.  ELUS 

CitiEens  Radio  Station  Lieense  Application 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau  has  under  consideration 
the  above-captioned  application  dated 
September  20,  1975. 

1.  On  April  4.  1975,  Commission  per¬ 
sonnel  monitored  a  station  operating  on 
a  frequency  assigned  to  the  Citizens 
Radio  Service.  It  was  located  W  close-in 
radio  direction  finding  techniques  at  Via 
Teresitla  No.  4.  Albuquerque,  New  Mex¬ 
ico,  the  residence  of  Ellis. 

2.  On  May  8.  1975,  Ellis  was  verbally 
warned  by  the  Commission  in  a  telephone 
conversation  of  the  consequences  of  un¬ 
licensed  operation.  At  that  time  E21is 
claimed  that  he  held  a  license.*  While 
Ellis  was  still  engaged  in  the  conversa¬ 
tion.  Commission  records  were  checked, 
and  it  was  found  that  his  license  was 
invalid.  Ellis  was  then  specifically  advised 
that  he  was  unlicensed.  The  Commission 
then  mailed  EHlis  a  warning  letter  on 
May  30, 1975,  which  again  warned  of  the 
consequences  of  unlicensed  operation. 
TTiat  letter  was  returned  marked  “im- 
clalmed”. 

3.  Since  then,  Ellis  has  admitted  in  a 
letter  dated  March  5,  1976,  that  he  had 
operated  unlicensed  on  April  4, 1975.  Fol¬ 
lowing  that,  EHlis  sulxnitted  an  applica¬ 
tion  which  was  dated  September  20. 1975, 
for  a  new  Citizens  radio  license.  Ellis  has 
also  admitted  that  he  again  operated  im- 
licensed  as  recently  as  September  21, 
1975. 

4.  These  circumstances  and  Ellis’  ac¬ 
tions  raise  a  substantial  question  as  to 
whether  Ellis  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the  Com¬ 
mission.  The  Commission,  therefore,  is 
unable  at  this  time  to  conclude  that  the 
grant  of  a  license  to  E21is  would  serve 
the  public  interest,  convenience  and 

I  necessity. 

Accordingly,  if  is  ordered.  Pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  SS  1.973(b) 
and  0.331  of  the  Commission’s  rules,  that 
the  captioned  application  is  designated 


*EUls  actually  had  held  Citizens  radio  U- 
cense  KBM-4685,  which  expired  on  March  1, 
1978. 


for  hearing,  at  a  time  and  place  to  be 
specified  by  subsequent  order  upon  the 
following  issues:  - 

(1)  To  determine  whether  the  appli¬ 
cant,  Robert  J.  Ellis  has  operated  radio 
transmitting  apparatus  without  a  valid 
license  having  been  issued  to  him. 

(2)  To  determine  whether  the  appli¬ 
cant,  in  light  of  the  facts  adduced  imder 
issue  (1)  possesses  the  requisite  qualifi¬ 
cations  to  be  a  licensee  of  the  Commis¬ 
sion. 

(3)  To  determine  in  light  of  the  fore¬ 
going  issues,  whether  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  grant  of  the  captioned 
application. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant,  piu'suant  to  §  1.221(c)  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written  ap¬ 
pearance  stating  an  intent  to  appear 
on  a  date  to  be  fixed  for  hearing  to  pre¬ 
sent  evidence  on  the  Issues  specified  in 
this  Order.  Where  an  applicant  fails  to 
file  such  a  written  apiiearance  within  the 
time  specified,  the  application  will  be 
dismissed  with  prejudice  for  failure  to 
prosecute. 

Chief.  Safety  and  Special  Radio  Serv¬ 
ices  Bureau. 

Adopted:  June  10,  1976. 

Released:  June  16,  1976. 

Gerald  M.  Zuckerman, 

Acting  Chief,  Legal,  Advisory 
and  Enforcement  Division. 

[FR  Doc.76-18043  Filed  6-21-76;8:45  am] 


FM  AND  TV  TRANSLATOR 
APPLICATIONS 

Availability 

By  the  Chief.  Broadcast  Bureau : 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  1.472(c)  and  l.S'/3(d)  of  the  Com¬ 
mission’s  rules,  that  on  August  3,  1976, 
the  'TV  and  FM  translator  tuipllcations 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  section  1.227(d) 
and  section  1.519(b)  of  the  Commission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  any  ai^llcation  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  business 
on  August  2,  1976,  which  involves  a  con¬ 
flict  necessitating  a  hearing  with  any  ap¬ 
plication  on  this  list,  must  be  substan¬ 
tially  complete  and  submitted  for  filing 
at  the  offices  of  the  Commission  in  Wash¬ 
ington.  D.C..  by  the  close  of  business  on 
August  2, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translati^  apidica- 
tlon,  pursuant  to  section  309(d)(1)  of 
the  Cominunlcations  Act  of  1934.  as 
amended,  is  directed  to  section  1.580(1) 
of  the  Commission’s  rules  for  provisions 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

federal  Communication 
Commission, 

[seal]  Vincent  J.  Mi^lins, 

'Secretary. 

FM  Translator  Application 

BMPFT-32  W285AB  Ellijay,  Or. 

Robert  P.  Schwab,  trading 
as  Fannin  County  Broad¬ 
casting  Co. 

.  Req :  To  change  principal  com¬ 
munity  to  Ellljsy  and  Moun- 
talntown,  Oa. 

UHP  TV  Translator  Applications 

BFTT-3004  New.  Mancos  &  Rural  Areas, 
Colo. 

XYZ  Television,  Inc. 

Req:  (Channel  66, 30  W. 

Primary:  KREZ(TV),  Dur¬ 
ango,  Colo. 

BPTT-3006  K70AU.  Delta,  Utah. 

Millard  County  School  Dis¬ 
trict. 

Req:  To  add  Oak  City  and 
Lyndyl,  Utah  to  principal 
community.  ~ 

BPTT-8007  New.  Hamburg  tt  Shoemakers- 
viUe,  Pa. 

N(»theastern  Pennsylvania 
Television  Association 

Req:  Channel  61, 1,000  W. 

Primary:  WVIACW),  Scran¬ 
ton.  Pa. 

BPTT-3008  K60AH.  Crystal.  Prying  Pan, 
Roaring  Fork  River  Valleys, 
Ck>lo. 

Roaring  Pork  T.V.  Assn.,  Inc. 

Req:  To  add  Carbondale,  El 
Jebel  A  South  Glenwood 
Springs,  Colo.,  to  present 
_  principal  ccnnmunlty. 

BPTT-3010  New,  Oenos,  N.T. 

Board  of  Cooperative  Educa¬ 
tional  Services  of  Cayuga- 
Qnondaga  Counties. 

Req :  Channel  66, 10  W. 

Primary:  WCTN(TV),  Syra¬ 
cuse,  N.Y. 

BPTT-301 1  New.  Union  Springs,  N.Y, 

Board  of  Cooperative  Educa¬ 
tional  Services  of  Cayuga- 
Onondaga  Counties. 

Req:  ChannM  69, 10  W. 

(  Primary:  WCYN(TV),  Sirra- 

CU80 

BPTT-3012  K80CK.  Bemidjl.  Minn. 

Headwaters  TV  Translator 
Corp. 

Req:  To  change  primary  TV 
station  WIRT,  Hlbbing, 
Minn. 

BPTT-3013  NOW,  South  End  of  Eldorado, 
Valley,  Nev. 

County  of  Clark,  Clark  County 
Board  of  Commissioners. 

Req :  Channel  65. 100  W. 

Primary:  KORK(TV),  Las 

Vegas,  Ner. 

VHP  TV  Translator  Applications 

BPTTV-6646  New,  Plnewood  i^rings  &  Es¬ 
tes  Park  Estates  (Unincor¬ 
porated).  Colo. 

Platte  Valley  Parm  Supply 
Company  d<dng  business  as 
Translator  TV.  Inc. 

Req:  ChannM  3,  1  w.  * 

Primary:  KMOH-TV  Denver, 
Colo.  * 


FEDERAL  REGISTER,  VOL.  41,  NO.  1 2  T— TUESDAY,  JUNE  77,  1976 


25050 


NOTICES 


BPTTV-5546 


BPTTV'-5547 

i 

j 

i 

I 

BPTTV-5548 

BPTTV-6572 

BPTTV-5574 

BPTTV-5575 

BPTTV-5676 


BPTTV-5577 

BPTTV-6579 

BPTTV-5580 


BPTTV-5581 


BPTrV-6582 


New,  Plnewood  brings  &  Es¬ 
tes  Park  Estates  (Unincor¬ 
porated).  Colo. 

Platte  Valley  Farm  Supply 
Company  doing  business  as 
Translator  TV,  Inc. 

Req:  Channel  8,  1  w. 

Primary:  KOA-TV,  Denver, 
Colo. 

New.  Plnewood  Springs  &  Es¬ 
tes  Park  Estates  (Unincor¬ 
porated),  Colo. 

Platte  Valley  Farm  Supply 
Company  doing  business  as 
Translator  TV,  Inc. 

Req:  Channel  11, 1  w. 

Primary:  KWQN-TV,  Denver, 
Colo. 

New,  Plnewood  Springs  &  Es¬ 
tes  Park  Estates  (Unincor¬ 
porated).  Colo.  ^  - 

Platte  Valley  Farm  Supply 
Company  doing  business  as 
Translator  TV,  Inc. 

Req:  Channel  IS,  1  w. 

Primary:  KBTV(TV),  Denver. 
Colo. 

K71BL,  Norfolk,  Nebr. 

Chronicle  Broadcasting  Co. 
Req:  To  change  frequency  to 
Ch-61,  752-768  MHz. 

New,  Sourdough  Pipeline 
Camp,  Alaska. 

Midnight  Sun  Broadcasters, 
Inc. 

Req:  Channel  7.  10  w. 

Primary:  KFAR-TV,  and  KTVF 
(TV),  Fairbanks,  Alaska. 
New,  Cotopaxi  &  Texas  Creek, 
Colo. 

Cotopaxi  Community  TV  Club. 
Req:  Channel  3,  1  w. 

Pitmary:  KKTVCTV),  Colo¬ 
rado  Springs,  Colo. 

New,  Cotopaxi  &  Texas  Creek, 
Colo. 

Cotopaxi  Community  TV  Club. 
Req:  Channel  7,  1  w. 

Primary:  KRDO-TV,  Colorado 
Idlings,  Colo. 

K13EH,  Ainsworth,  Nebr. 

The  City  of  Ainsworth 
Req:  To  change  primary  TV 
station  to  KCNA-TV,  Albion, 
Nebr. 

New,  Paulina  &  Vicinity,  Oreg. 
Paulina  Telecasters,  Inc.  , 

Req:  Channel  4, 1  W. 

Primary:  KVAL(TV),  Eugene, 
Oreg. 

New,  Redstone  &  Crystal  River 
Rural  Area,  Colo. 

Roaring  Pork  T.V.  Assn.,  Inc. 
Req:  Channel  2, 10  W. 
Primary:  KOA-TV,  Denver. 
Colo. 

New.  Snowflake,  Show  IjOW, 
Pinetop,  Lakeside,  Taylor, 
Clay  brings,  &  Plnedale. 
Arlz.  _ 

Porter  Mountain  Antenna  TV 
Assoc. 

Req:  Channel  7. 10  W. 
Primary:  KOLD-TV,  Tucson, 
Arlz. 

New,  Snowflake,  Show  Low, 
Pinetop,  Lakeside,  Taylor, 
Clay  Springs,  &  Plnedale, 
Arlz. 

Porter  Mountain  Antenna  TV 
Assoc. 

Req:  Channel  11, 10  W. 
Primary:  KVOA(TV),  Tucson, 
Arlz. 


BPTTV  5583 


BPTrV-5584 


BPTTV-5585 


BPTTV- 5586 


BPTTV-5587 


BPTTV-5588 


BPTTV-5589 


New,  Oibbonsvllle.  Idaho. 

Lost  Trail  TMevlsion  Associa¬ 
tion. 

Req :  Channel  5, 1  W. 

Primary:  KOVO-TV,  Missoula, 
Mont. 

K05DZ,  Quincy,  Calif. 

Sacramento  Valley  Television, 
Inc. 

Req:  To  change  principal  com¬ 
munity  to  Quincy  &  North 
Arm  of  India  Valley.  Calif. 

K071D,  Atascadero,  Calif. 

Central  Coast  Broadcasters, 
Inc. 

Req:  To  change  frequency  to 
Ch-8.  186-192  MHz. 

New.  Searchlight,  Nev. 

County  of  Clark,  Clark  County 
Board  of  Commissioners. 

Req:  Channel  2, 1  W. 

Primary:  KSHO(TV),  Las 
Vegas,  Nev. 

K06OA,  Searchlight,  Nev. 

County  of  Clark,  Clark  Coun¬ 
ty  Board  of  Commissioners. 

Req:  To  change  frequency  to 
Ch-7,  174-180  MHz. 

K12Ha,  Searchlight,  Nev. 

Coimty  of  Clark,  Clark  County 
Board  of  Commissioners. 

Req:  To  change  frequency  to 
Ch-4,  66-72  MHz. 

New,  East  Glacier,  Mont. 

East  Glacier  T.V.  Assoc. 

Req :  Channel  8, 1  W. 

Primary:  CJOC(TV),  Leth¬ 
bridge  Alberta,  Canada. 


Application  deleted  from  Public  Notice  re¬ 
leased  January  12.  1976  (Mimeo  #41 

FR.  3119) 

BPTTV-5456  K95DZ,  Qulncey,  Calif. 

Sacramento  Valley  Television, 
Inc. 

Req:  To  add  Taylorsville, 
Calif.,  to  principal  com¬ 
munity. 

(Assigned  new  flle  number  BPTTV-5584) 
Application  deleted  from  Public  Notice  re¬ 
leased  June  3,  1976  (Mimeo  #65650  41  F.R. 
22626) 

BPBTTV-5557  New,  Elko,  Nev. 

Washoe,  Empire 
Req:  Channel  10,  100 
Primary:  KTVN(TV),  Reno, 
Nev. 

Duplicate  entry.  See  Public  Notice  re¬ 
leased  April  21,  1976,  (Mimeo  ^63803  41 
PR.  17815). 

[FR  Doc.76-18117  Piled  6-21-76:8:45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  76-4131 

PRIVACY  ACT  1974 

Notice  of  New  Routine  Use  of  Records 
Maintained  on  Individuals 

June  16.  1976. 

Pursuant  to  the  Privacy  Act  of  1974, 
6  U.S.C.  8§552a  ((a)(7)  and  (e)(ll) 
(1974),  the  Federal  Home  Loan  Bank 
Board  proposed  by  Resolution  No.  76- 
242,  dated  March  31.  1976,  to  add  the 
following  as  a  routine  use  to  eadh  of  its 
systems  of  records  published  on  pages 
39057  through  39072  of  the  Federal  Reg¬ 
ister  of  August  27,  1975: 


Disclosure  of  information  may  be  made  to 
a  congressional  office  from  the  record  of  an 
individual.  In  response  to  an  Inquiry  from 
that  office  made  at  the  request  of  the  Indi¬ 
vidual,  if  such  information  would  be  avaU- 
able  directly  to  the  individual  upon  request. 

Notice  of  such  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  April  8.  1976  (41  FR  14902),  with  an 
invitation  to  interested  persons  to  sub¬ 
mit  written  comments  by  May  10,  1976. 
On  the  basis  of  its  consideration  of  all 
relevant  material  available,  the  Board 
deems  it  desirable  to  adopt  the  new  rou¬ 
tine  use  as  proposed. 

Accordingly,  the  Board  hereby  adds . 
the  above-quoted  new  routine  use  to  each ' 
of  its  systems  of  records  published  in 
the  Federal  Register  as  described,  effec¬ 
tive  July  23,  1976. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  J.  Finn, 

Secretary. 

(FR  Doc.76-18104  Filed  6-21-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  69-R] 

LUCKENBACH  STEAMSHIP  COMPANY, 
INC. 

Order  of  Revocation 

On  June  11.  1976,  Luckenbach  Steam¬ 
ship  Company,  Inc.,  120  Wall  Street,  New 
York,  N.Y.  10005,  voluntarily  surren¬ 
dered  its  Independent  Ocean  Freight 
Forwarder  License  No.  69-R  for  revoca¬ 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
(b),  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  69-R  is¬ 
sued  to  Luckenbach  Steamship  Com¬ 
pany,  Inc.,  be  and  is  hereby  revoked  ef¬ 
fective  June  11,  1976  without  prejudice 
to  reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Luckenbach 
Steamship  Company,  Inc. 

Otto  J.  Kirse, 

Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

''  [FR  Doc.76-18119  Filed  6-21-76:8:45  am] 


R.  A.  CISZON  AND  ASSOCIATES,  INC., 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and 
46  U.S.C.  841(b)). 
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Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

R.  A.  Ciszon  &  Associates,  Inc.,  9420  West 
Foster  Avenue.  Chicago,  Illinois  60666, 
dfDcers:  Ronald  A.  Ciszon,  President, 
Terry  A.  Soldat,  Ebcec.  Vice  Pres.  James  D. 
Crook,  Vice  Pres.,  Carole  Q.  Petr,  Secretary. 
Peninsula  Air  Delivery,  2443  Wyandotte 
Street,  Mountain  View,  CA  04042,  OlBccrs: 
Ken  J.  Madsen,  President,  Kent  W.  Her- 
kenrath.  Vice  President,  David  P.  Meyer, 
Sec./Treas. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney, 

Secretary. 

Dated:  June  17. 1976. 

|FR  Doc.76-18118  Plied  6-21-76:8:45  am| 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-10114,  et  al.] 

J.  M.  HUBER  CORPORATION,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  '■ 

June  3, 1976. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  28, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intelVene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 


^Thls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


tion  for  the  propo.sed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


IJocket  No. 
and 

ilale  fili-d 

.ApiiHcant 

i’urchascr  and  location 

Price  per 
1,(X)0  ft  • 

1’re.s- 

sure 

bas<- 

(1-10114.  .. 

D  4-14-76 

J.  M.  Iliilx-r  Corp.,  Oil  and  Gas 
Division  general  ollice,  '2000  West 
Lo<)|i  South,  Houston,  Tex. 
77027. 

Northern  Natural  Gas  Co.,  Hen¬ 
derson  gas  unit,  Hansford 
County,  Tex. 

Deleting  over¬ 
riding  roy¬ 
alty  interest 

G  loaio  .. 
(G-160J6) 

K  5-17-76 

Coastal  Slates  Gas  Producing  Cto. 
(successor  to  Hawn  Bros,  (ojht- 
ator)  et  al.),  5  Greenway  Plaza 
Eas^  Houston,  Tex.  77046. 

Coastal  States  Gas  Producing  Co., 
Neely  Field,  Duval  County, 
Tex. 

'7.78125 

14.  ‘>5 

G-17'233  .. 
(0-17'233j 
5-17-76 

.  Coastal  Slates  Gas  Producing  Co. 
(8ucces.sor  to  Ralph  Rowden), 
5  (iromway  Plaza  Ea-st.  Hous¬ 
ton,  Tex.  77046. 

.do . 

1  7.78125 

14.  6.5 

(l-lltaai. .. 
((I-Iii3ft5i 

E  .V17-76 

('166-470 

D  5-18-76 

Coastal  States  Gas  Producing  Co. 
(successor  to  L.  D.  Cain  (o|8‘ra- 
tor)  ct  al.),  5  Greenway  Plaza 
East,  Houston,  Tex.  77016. 

Sun  Oil  Co.,  P.O.  Box  '20.  I)alla.s. 
Tex.  75221. 

.do . . 

Arkansas  Louisiana  Gas  Co.,  Ar- 
koiiia  area,  Le  Fiore,  Latlmor, 
etc.,  counties,  Oklahoma. 

Arkansas  Louisiana  Gas  Co.,  Se¬ 
bastian  County,  Ark. 

'7.78125 

Well  assigned 
to  Jack 
Corman 

14. 6.5 

C  172-85.5, 

C  5-20-70 

Diamond  Shamrock  Corp.,  P.O. 
Box  631,  Amarillo,  Tex.  79173. 

•  52.0 

14.73 

C175-38.... 

C  5-21-76 

.  Gulf  Oil  Corp.,  P;.0.  Box  2100, 
Houston,  Tex.  77(ibl. 

El  Paso  Natural  Oas  Co.,  Eunice 
gas  processing  plant.  Lea  County, 
N.  Mex. 

•  59. 1478 

14.73 

Cl  75-615 . 

C  5-17-76 

.  Exxon  Corp.,  P.O.  Box  JlsO.  Hous¬ 
ton,  Tex.  77001. 

Northern  Natural  Oas  Co.,  Eu¬ 
gene  Island,  block  332  Held,  oS- 
shore  Louisiana. 

‘75.0 

1.5.025 

C176-69.... 

C  5-8-76 

. do .  .  . .  .  .  .. 

Natural  Oas  Pipeline  Co.  of  Amer¬ 
ica,  Eugene  Island,  block  332  field, 
offshore  Louisiana. 

‘75.0 

15.  02.5 

CI76  515 . 

A  5-17-76 

Jeiiney  Oil  Co.,  Inc.,  Baker  A 
Bolts,  .'1000  1  Shell  Plaza,  IIous- 
ton,  Tex.  77002. 

Transcontinental  Gas  Pipe  Line 
Corp.,  block  246  field.  Ship  Shoal 
Area,  offshore  Louisiana. 

‘  55. 1616 

15. 02.5 

CI76  535 . 

(CS71-775) 

.  Northern  Michigan  Exploration 
Co.,  (successor  to  Corbin  J. 

United  Gas  Pipe  Line  Co.,  West 
Deer  Island  Field,  Terrebonne 

•31.4895 
•  37. 6007 

15.  (TJS 

(176 

B  5  14  76 


(176  .W  . 
13  5  17  76 


C176  .V«.  .. 
II  5-17  76 


CI76  .W,*. 

B  5  17  76 


Cl 76  MO 
B  5  H  76 


Cl  76 -.M2 . 

A  5  18  76 


C176-.M.1 . 

B  5-14-76 

C 176-544 . 

((1-14772) 

F  5-17  76 


CI76-.M.5.... 
B  5-20  76 


CI76  .M6.... 
A  5-20-76 

C176-.M7.... 
((1-18123) 
F  5-18-76 
CI76  548.... 

B  5-10-76 
C176-M0.... 
B  5-19  76 


CI76  ,'»0.... 
B  5-10-76 


Rolwrlson  ct  al.),  212  W<*st  Miohi- 
Ran  Avp.,  Jackson,  Mich.  40201. 
.Aincnwta  Hess  Corp.,  1200  Miluiu, 
6lh  floor,  Houston,  Tex.  77002. 

Fred  Wliitaker  et  al.,  2d  floor, 
Whitaker  Bldg.,  Carthage,  Tex. 
756.33. 

Group  27  Agent,  Tenneoo  Bldg. 
2511,  Houston,  Tex.  77001. 


Belco  I’ctroleum  Corp.,  1  Dag 
Hanimarskjold  Plaza,  New 
York,  N.Y.  10017. 

Anicraffa  Hess  Corp.,  1200  Milam, 
6th  floor,  Houston,  Tex.  77002. 

Coastal  States  Gas  Producing  Co., 
5  Greenway  Plaza  Ea.st,  Hous¬ 
ton,  Tex.  77046. 

Exxon  Corp.,  P.O.  Box  2180,  Hous¬ 
ton,  Tex.  77001. 

Coastal  States  Gas  Producing  Co. 
(successor  to  Jay  Simmonsetal.), 
5  Oreeuway  Plaza  East,  Hous¬ 
ton,  Tex.  77046. 

Whitaker  Oil  C'o.,  2d  floor,  Whit¬ 
aker  Bldg.,  Carthage,  Tex.  75633. 

Skelly  Oil  Co.,  P.O.  Box  lO.'iO, 
Tulsa,  Okla.  74102. 

CIO  Exploration,  Ine.  (snecessor 
to  Exxon  Co.),  5  Oreenway  Plaza 
East,  Houston,  Tex.  77040. 

Sanford  E.  McCormick,  1204  Ten- 
neco  Bldg.,  Houston,  Tex.  77002. 
. do . 


Parish,  La. 

Warren  Petroleum  Co.,  Eunice- 
.Monument  Field,  Lea  County, 
N.  Mex. 

Texas  Gas  Transmission  Corp., 
t'arthage  Field,  Panola  County, 
Tex. 

Tennes-see  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tennero,  Inc.,  South 
Lucky  Field,  Matcigorda  County, 
Tex. 

Tennesse«‘  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tcnneco^  Inc.,  East  Oak 
Grove  Area,  Big  Mouth  Bayou 
Field,  Cameron  Parish,  La. 

Warren  Petroleum  Co.,  Ennlce- 
Monument  Field,  Lea  County, 
N.  Mex. 

Transcontinental  Gas  Pipe  Line 
(iorp.,  block  255  field,  Galveston 
Area,  Gulf  of  Mexico. 

Skelly  Oil  Co.,  Cooper  Jal  Field, 
Lea  County,  N.  Mex. 

Coastal  States  Ga.s  Producing  Co., 
Neely  Field,  Duval  County, 
Tex. 

Texas  Gas  Transmis.sion  Corp., 
Carthage  Field,  Panola  County, 
Tex. 


Reclassification 
of  wells. 


Expiration  of 
leases. 


Nonproductive. 

Nonproductive. 


Reclassiflcatioii 
of  well. 


•  66. 9399  14.  65 


Reclassification 
of  well. 

1  7.  78126 


Expiration  of 
leases 


CI76  6.51.... 
B  6-19-76 


CI76-5.52 _ 

B  5-19-70 


.do 

.do. 

.do. 


Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  Sand  Dunes  Field,  Eddy 
County,  N.  Mex. 

•56.0 

14.65 

Colorado  Interstate  Oas  Co., 
Bivins  75-R,  West  Paniiandle 
Field,  Tex. 

w  58. 9860 

14.65 

United  Oas  Pipeline  Co.,  Ledoux 
Prospect,  St.  Martin  Parish,  La. 

Depleted  . 

Florida  Gas  Transmission  Corp., 
Keeran  Ranch  Prospect,  Victoria 
County,  Tex. 

Depicted  . 

United  Cias  Pipeline  Co.,  River¬ 
side  Prospect,  Walker  County, 
Tex. 

Depleted  . 

United  Fuel  Oas  Co.,  Rocky  Fork 
Prospect,  Kanawha  County,  Wi 

Va. 

Depleted  . 

United  Gas  Pipeline  Co.,  North 
Houma  Field,  Terrebonne  Par¬ 
ish,  La. 

Depleted  . 

Filing  code;  A— InlUal  service. 

B— Abandoiunent. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acn^e. 
E — Succession. 

F— Partial  succes-sion. 

Sec  footnotes  at  end  of  tabic. 
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Docket  Na 
and 

date  filed 

AppBeant 

Purchaser  and  location 

Price  per 

1.000  ft* 

Pres¬ 

sure 

base 

ri76-^ . 

Texas  Oas  Transmission  Corp., 
Bayott  Boeul,  Lafourche  Parish, 

B  5-19-76 

0178-554 . 

A  5  -20-76 

.  Arkla  Exploration  Co.,  P.O.  Box 
1734,  Shnveport,  La.  71151. 

Arksosas  Louisiana  r>as  Co^  Cas- 
piana  and  Elm  Grove  Fields, 
Caddo  Parish,  La. 

10.56 

15.025 

■  Subject  to  downward  British  thermal  unit  adjustment.  * 

>  In  aocordanoe  with  opinion  OM-U. 

*  Includes  1.4060^  upward  British  thermal  unit  adjustment  and  l-SOOtV  gathering  allowance.  Applicant  is  willing  to 
accept  a  permanent  certificate  at  the  national  rate  in  eonformance  with  sec.  ‘2.S6a  of  the  CommiHion's  general  poUcjr 
:md  interpretatioas  in  accordance  with  the  area  and/or  national  rate  provision  contained  in  the  contract  ween  Uulf 
and  El  Paso. 

*  Includes  W.Kt  upward  British  thermal  unit  adjustment. 

*  Includes  T.1216(  upward  British  thermal  unit  adjustment . 

*  Price  effective  throu^  June  30, 1976.  Includes  7(  tax  roimburseiiicnt  and  O.Stf  gathering  allowance.  Subject  to 
upward  and  downward  British  thermsd  unit  adjustment. 

f  Price  effective  as  of  July  1, 1976.  Includes  tax  reimbursement  and0.51f  gathering  allowance.  Subject  to  upward 
and  downward  British  thermal  unit  atUustment. 

*  Subject  to  upward  and  downward  British  thermal  unit  adjustment.  Applicant  is  willing  to  accept  a  certificate 
conditioned  to  the  applicable  national  rate  of  51.7176g  plus  adjustments. 

'  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

>•  Includes  3.0751f  upward  British  thermal  unit  adjustment. 

[FR  Doc.76-1798  PUed  e-21-76;8:45  ami 


FEDERAL  RESERVE  SYSTEM 

EL  DORADO  BANCSHARES.  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

El  Dorado  Baneshares,  Inc.,  Prairie 
Village,  Kansas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  98  percent  or  more  of  the  voting 
shares  of  Citizens  State  Bank  of  El  Do¬ 
rado,  El  Dorado,  Kansas  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  S  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Kansas  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  (with  deposits  of  $19  mil¬ 
lion)  is  the  123rd  largest  of  614  conuner- 
cial  banks  operating  in  the  State  of 
Kansas,  and  controls  approximately 
percent  of  the  total  deposits  held  by  com¬ 
mercial  banks  in  that  State.'  In  the  rele¬ 
vant  banking  market  (approximated  by 
Butler  Coimty,  Kansas),  Bank  is  the 
second  largest  of  13  commercial  banks 
operating  in  the  market  and  controls  ap¬ 
proximately  15.1  percent  of  market  de¬ 
posits.*  Through  three  other  one-bank 
holding  companies,  certain  principals  of 
Applicant  also  have  interests  in  three 
banks  in  Kansas.  However,  the  three 
other  banks  in  which  principals  of  Ap¬ 
plicant  are  Involved  are  located  in  dif¬ 
ferent  banking  markets  and  do  not  com¬ 
pete  with  Bank  to  any  significant  extent. 
Furthermore,  inasmuch  as  the  present 


1  All  banking  data  are  as  of  June  30,  1975, 
unless  otherwise  Indicated. 

*Of  these  13  banks,  three  (Including  the 
market’s  largest)  are  located  In  the  city  of 
El  Dorado,  Kansas. 


proposal  represents  a  corporate  reorga¬ 
nization  of  the  ownership  of  Bank,  and 
applicant  has  no  present  banking  sub¬ 
sidiaries,  it  appears  that  the  acquisition 
of  Bank  by  Applicant  would  not  have  any 
significant  adverse  effect  upon  either  ex¬ 
isting  or  potential  competition  within  the 
relevant  market.  Accordingly,  on  the 
basis  of  record,  the  Board  concludes  that 
competitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

The  financial  conditions,  managerial 
resources,  and  future  prospects  of  Ap¬ 
plicant  are  entirely  dependent  upon  the 
operation  of  Bank,  and  are  regarded  as 
being  satisfactory.  Although  Applicant 
will  incur  acquisition  debt  in  connection 
with  this  proposal,  it  appears  that  Ap¬ 
plicant  will  be  able  to  service  this  debt 
without  Impairing  the  financial  condi¬ 
tion  of  Bank  during  that  period.  In  addi¬ 
tion,  Applicant’s  principals  have  demon¬ 
strated  their  ability  to  service  the  debt  of 
the  three  other  one-hank  holding  com¬ 
panies  under  their  control  without  im¬ 
pairing  the  capital  of  those  companies’ 
respective  subsidiary  banks.  Accordingly, 
the  Board  concludes  that  considerations 
relating  to  the  banking  factors  are  re¬ 
garded  as  being  consistent  with  approval 
of  the  application.  Although  consumma¬ 
tion  of  the  transaction  would  effect  no 
immediate  changes  in  the  services  that 
are  being  offered  by  Bank,  the  Board  re¬ 
gards  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served  as  being  consistent  with  ap¬ 
proval.  It  is  the  Board’s  Judgment  that 
consununation  of  the  holding  company 
formation  would  be  in  the  public  interest 
and  that  the  application  of  acquire  Bank 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kwsas  City  pursu¬ 
ant  to  delegated  authority. 


By  order  of  the  Board  of  Governors,' 
effective  June  14, 1976. 

[seal]  ORnrrxTH  L.  Oaswood, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.76-18048  FUed  6-21-76;8;45  am] 


NEBRASKA  BANCO,  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Nebraska  Banco,  Inc.,  Ord,  Nebraska, 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  of  Nebraska  State  Bank, 
Ord,  Nebraska  (“Bank”) .  Applicant  has 
also  applied,  pursuant  to  section  4(c)  (8) 
of  the  Act  (12  UJS.C.  1843(c)(8))  and 
section  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y,  for  permission  to  acquire  all  of 
the  assets  of  Pierce  Agency,  Inc.,  Ord. 
Nebraska  (“Agency”),  a  company  that 
engages  in  the  activities  of  a  general  in¬ 
surance  agency  in  a  town  with  a  popula¬ 
tion  of  less  than  5,000  piersons.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (iU) ) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  piersons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  Act  (40  FR  54305) .  The  time  for 
filing  comments  and  views  has  expired, 
and  the  applications  and  all  comments 
received'  have  been  considered  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act,  and  the  considerations  specified 
in  section  4(c)  (8)  of  the  Act. 

Applicant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  purposes  of  becoming 
a  bank  holding  company  through  the  ac¬ 
quisition  of  Bank,  and  engaging  in  the 
business  of  a  general  insurance  agency 
through  the  acquisition  of  Agency.  ’The 
proposed  transaction  Involves  the  trans*’ 
fer  of  control  of  Bank  from  individuals 
to  a  corporation  owned  by  the  same  in¬ 
dividuals.  Ui)on  acquisition  of  Bank,  Ap¬ 
plicant  would  control  0.2  per  cent  of  the 
total  deposits  in  commercial  banks  in 
Nebraska. 

Bank  holds  deposits  of  approximately 
$11.1  million,*  representing  32.1  percent 
of  the  total  deposits  in  commercial  banks 


■Voting  for  this  action:  Chairman  Burns 
and  Governors  Wallich,  Coldwell,  Partee,  and 
LlUy.  Absent  and  not  voting:  Governors 
Gardner  and  Jackson. 

■The  Board  has  received  comments  in  op- 
poaltlon  to  the  application  to  acquire  Agency 
from  Floyd  A.  Raymond,  Loup  City;  E.  O. 
Armstrong,  Ord;  and  D.  E.  Armstrong  Insur¬ 
ance,  Ord,  all  in  Nebraska  (“Protestants”). 
Protestants  are  all  engaged  in  the  insurance 
business  and  generally  oppose  the  affiliation 
of  Agency  with  Bank.  Since  the  denial  of 
the  application  to  form  a  bank  holding  com¬ 
pany  renders  the  application  to  acquire 
Agency  moot,  the  Board  believes  it  is  unnec¬ 
essary  to  address  Protestants'  allegations. 

*  All  bank  data  with  respect  to  the  relevant 
market  are  as  of  June  30, 1975. 
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in  the  relevant  banking  market,*  and 
ranks  as  the  second  largest  of  four  com¬ 
mercial  banks  operating  therein.  Al¬ 
though  principals  of  Applicant  cmitrol 
eight  one-bank  holding  companies  in 
Nebraska,  none  of  the  subsidiary  banks 
of  those  holding  companies  are  located 
within  the  relevant  market.  However,  one 
of  Ai^licant’s  principals  also  controls  the 
market’s  third  largest  bank.  North  Loup 
Valley  Bank,  North  Loup,  Nebraska 
(“Valley  Bank”),  with  deposits  repre¬ 
senting  14.9  percent  of  total  market  de¬ 
posits.  Therefore,  to  the  extent  that 
Board  approval  of  the  subject  proposal 
Would  facilitate  the  maintenance  of  the 
existing  ties  between  Bank  and  Valley 
Bank,  such  approval  would  have  adverse 
effects  on  both  existing  and  potential 
competition. 

Since  Applicant  does  not  propose  to 
provide  any  significant  changes  in  the 
operations  or  services  of  Bank,  the 
considerations  relating  to  the  cmiven- 
ience  and  needs  of  the  community  to  be 
served  are  consistent  with,  but  lend  no 
weight  toward,  approval  of  the  applica¬ 
tion. 

Under  section  3(c)  of  the  Act,  the 
Board  is  required  to  consider  the  finan¬ 
cial  condition,  managerial  resources  and 
future  prospects  of  the  bank  holding 
company  involved  and  the  bank  to  be 
acquired.  In  acting  on  one-bank  holding 
company  formations,  the  Board  has  been 
less  restrictive  than  otherwise  with  re¬ 
spect  to  financial  considerations  in  cases 
that  involve  a  current  or  prospective 
owner-chief  executive  establishing  a 
holding  company  to  hold  the  individual’s 
direct  equity  interest  in  the  bank.  The 
Board  regards  such  a  policy  as  being  in 
the  public  interest  in  order  to  facilitate 
management  succession  on  the  com¬ 
munity  level  at  the  imtion’s  many 
smaller,  independent  banks.  However,  the 
Board  has  long  held  that,  as  a  general 
matter,  such  a  less  restrictive  policy  with 
respect  to  finacial  considerations  should 
not  apply  to  those  situations  where  the 
individuals  are  involved  in  more  than  a 
single  one-bank  holding  company,  such 
as  those  situations  involving  individuals 
that  are  engaged  in  establishing  a  series 
or  chain  of  one-bank  holding  companies.* 
The  Board  is  also  of  the  opinion  that 
in  analyzing  managerial  resources  of  a 
bank  that  is  part  of  a  chain  of  one-bank 
holding  companies  it  should  look  beyond 
the  subject  bank  invcdved  in  an  applica¬ 
tion  to  the  other  banks  that  are  part  of 
that  chain.  In  such  situations,  the  Board 
believes  that  it  is  more  appropriate  to 
analyze  such  organizations  under  the 
standards  that  are  normally  applicable 


0  The  relevant  geographic  market  for  pur¬ 
poses  of  analyzing  the  competitive  effects  of 
the  proposed  transaction  Is  approximated  by 
Valley  County,  Nebraska. 

*  See  Board’s  Order  dated  January  15,  1974, 
denying  the  application  of  B  H  Co.,  Inc., 
Hardls,  Montana  (60  Fed.  Res.  Bull.  123 
( 1974) ) ;  and  Board’s  Order  dated  October  17, 
1976,  approving  application  of  Commercial 
Bankshares,  Xno.,  Grand  Island  Nebraska  (61 
Fed.  Res.  Bull.  807  (1975) ). 


in  analyzing  acquisitions  by  multibank 
holding  companies.  The  application  of 
multibank  holding  company  standards  In 
such  circumstances  appears  appropriate 
because  of  the  interdependence  of  the 
banks  in  a  chain  of  commonly-owned 
one-bank  holding  companies  and  the  dis¬ 
tinct  possibility  that  the  financial  and 
managerial  resources  of  one  or  more  of 
the  banks  in  the  chain  may  be  used  to 
support  the  operations  of  other  members 
in  the  banking  group. 

As  mentioned  previously,  principals  erf 
Applicant  are  also  principals  of  eight 
other  one-bank  holding  companies  and 
are  principal  shareholders  in  an  addi- 
tirnial  three  banks.  The  Board  notes  that 
three  of  the  subsidiary  banks  that  prin¬ 
cipals  of  Applicant  control  through  one- 
bank  holding  companies  reflect  a  finan¬ 
cial  ccmdltlon  that  the  Board  considers 
less  than  satisfactory.  Furthermore,  the 
Board  notes  that  during  the  past  five 
years  the  financial  condition  of  these 
three  banks  has  continued  to  be  less 
than  satisfactory  under  the  control  of 
Applicant’s  principals.  Such  circum¬ 
stances  weigh  against  approval  of  the 
subject  application.  In  such  Instances, 
the  Board  is  of  the  (^^inion  that  princi¬ 
pals  of  Applicant  should  direct  their 
managerial  resources  toward  improving 
the  banks  presently  under  their  control 
before  seeking  to  establish  additional 
holding  companies.  It  should  be  noted 
that  considerations  relating  to  the  pres¬ 
ent  flnancial  condition  and  managerial 
resources  of  Bank  are  considered  satis¬ 
factory;  however,  the  Board  is  of  the 
opinion  that  it  should  not  facilitate  the 
expansion  of  a  chain  of  one-bank  hold¬ 
ing  companies  when  certain  of  the  banks 
in  that  chain  are  in  need  of  improve¬ 
ment,  nor  would  the  public  interest  be 
served  by  such  action. 

On  the  basis  of  all  of  the  facts  of  ree¬ 
l'd,  and  in  light  of  the  factors  set  forth 
in  I  3(c)  of  the  Act,  it  is  the  Board’s 
Judgment  Uiat  ccmsummatlon  of  the 
subject  proposal  would  not  be  in  the  pub¬ 
lic  Interest  and  that  the  application 
should  be  denied.* 

By  order  of  the  Board  of  Governors,* 
effective  June  14.  1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-18049  Filed  6-21-76;8:45  am] 


TIOGA  BANK  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Tioga  Bank  Holding  Company,  Tioga, 
North  Dakota,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
nJ3.C.  i  1842(a)(1))  of  formatioa  of  a 
bank  holding  ccxnpany  through  acquisl- 


*  Denial  of  the  Applicant’s  S  3(a)  (1)  appli¬ 
cation  renders  moot  Board  action  on  the  ac- 
coiiq)anylng  S  4(c)  (8)  application. 

'Voting  for  this  action:  Chairman  Burns 
and  Oovernon  Gardner,  CoMwell,  JiMuon 
and  Lilly.  Absent  and  not  voting;  Governors 
Walllch  and  Partee. 


Uon  of  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  The 
Bank  of  Tioga.  Tioga.  North  Dakota 
(“Bank”) . 

Notice  of  the  applicatiem,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) ) . 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  ot  becoming  a  bank  hold¬ 
ing  company  through  the  acquisition  of 
Bank.  Bank  (deposits  of  $10.5  million)* 
is  the  52nd  largest  banking  organiza¬ 
tion  in  North  Dakota  and  controls  0.4 
percent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.  Bank  is  the  largest  of 
three  banking  organizations  in  the  rele¬ 
vant  banking  market  *  with  approxi¬ 
mately  56  percent  of  the  total  deposits 
in  commercial  banks  in  that  market. 
Inasmuch  as  Applicant  has  no  existing 
subsidiary  banks  and  the  proposal  repre¬ 
sents  merely  a  restructuring  of  Bank’s 
ownership,  consummatiem  of  the  pro¬ 
posal  would  not  eliminate  any  existing 
or  potential  competition,  increase  the 
conemtration  of  bnaking  resources,  nor 
have  any  adverse  effects  on  other  banks 
in  the  relevant  market.  Accordingly,  it 
is  concluded  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  dependent  up>on  those 
same  factors  in  Bank,  are  regarded  as 
satisfactory  and  consistent  with  ap¬ 
proval.  Although  Applicant  will  incur 
debt  in  connection  with  the  acquisition 
oi  Bank,  it  appears  that  the  projected 
income  from  Bank  should  provide  siiffi- 
cient  revenue  to  service  the  debt  without 
impairing  the  financial  condition  of 
Bank.  Accordingly,  considerations  relat¬ 
ing  to  the  banking  factors  are  regarded 
as  consistent  with  approval  of  the  appli¬ 
cation.  Although  consummation  of  the 
proposal  would  have  no  immediate  effect 
on  the  banking  services  offered  by  Bank, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  are  cmisistent  with  approval  of 
the  application.  It  is  the  Board’s  Judg¬ 
ment  that  consummation  of  the  proposed 
transactions  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marlzed  above.  The  transaction  shall  not 
be  made  (a)  befm^  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order,  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 


1  All  banking  data  are  aa  of  June  30,  1975. 
*  The  relevant  hanking  market  is  ^n>roxl- 
mated  by  the  eastern  half  of  Williams  Coun¬ 
ty  and  the  southwestern  c<n:ner  of  Burke 
County. 
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Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Minneapolis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Governors,*  effective 
June  14,  1976. 

[seal]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.76-18050  FUed  6-21-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  76-56] 

RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Coiuicil  will  meet  on  July  IS¬ 
IS,  1976,  in  Room  625  of  Federal  Office 
Building  lOB  at  NASA  Headquarters,  600 
Independence  Avenue,  SW.,  Washington, 
D.C.  20546.  The  meeting  will  be  open  to 
the  public  on  a  first-come,  first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  40  persons. 

The  NASA  Research  and  Technology 
Advisory  Council  was  established  to  ad¬ 
vise  NASA’s  senior  management  in  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Council  studies  is¬ 
sues,  pinpoints  critical  problems,  deter¬ 
mines  gaps  in  needed  technology,  points 
out  desirtdile  goals  and  objectives,  sum¬ 
marize  the  state  of  the  art,  assesses  on¬ 
going  work,  and  makes  recommendations 
to  help  NASA  plan  and  carry  out  a  pro¬ 
gram  of  greatest  benefit  to  the  nation. 
The  Chairman  is  Dr.  Rmiald  Smelt. 
There  are  17  members  on  the  Council 
itself  and  additional  members  on  five 
committees  and  four  panels  which  re¬ 
port  to  the  Council. 

The  following  list  sets  forth  the  ap¬ 
proved  agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  the  Executive  Secretary,  Mr.  C. 
Robert  Nysmith,  Area  Code  202,  755- 
3150. 

July  15,  1976 


Time  Topic 

8  :30  a  m _  Opening  remarks.  (Pur¬ 


pose:  To  summarize  the 
topics  to  be  discussed  at 
the  meeting  and  note 
any  changes  In  the 
NASA  organization  and 
personnel.) 

8:45  a  m _  OAST  fiscal  year  1977 

budget.  (Purpose:  To 
summarize  for  the  Coun¬ 
cil  the  status  of  the 
OAST  fiscal  year  1977 
budget.) 

fi  ajn _  Status  of  issues  and  rec¬ 

ommendations.  (Pur¬ 
pose:  To  discuss  NASA 
actions  In  response  to 
RTAC  issues  and  recom¬ 
mendations.) 


*  Voting  for  this  action:  Chairman  Burns 
and  Oovemma  Walllch.  Coldwell,  Partee,  and 
Lilly.  Absent  and  not  voting:  Governors 
GardUM*  and  Jackscm. 


9:30  a.m _  The  40  by  80  ft.  subsonic 

wind  tunnel.  (Purpose: 
To  describe  the  need  for 
potential  modifications 
to  the  facility  at  the 
Ames  Research  Center  to 
provide  increased  test 
capability.) 

10:30  a.m _  Orbiter  flight  test  (OFT) 

discussion.  (Purpose:  To 
brief  the  Council  on  the 
planned  OFT  experi¬ 
ments,  objectives,  and 
schedule.) 

12:30  p.m _  Subpanel  reports.  (Pur¬ 

pose:  TO  report  to  the 
Council  the  results  from 
the  informal  Technology 
Subpanel  meetings  held 
during  the  week  of  May 
24-28,  1976.) 

Committee  and  Panel  re¬ 
ports.  (Purpose:  To  per¬ 
mit  the  Chairman  of 
each  committee  and 
panel  to  identify  issues 
and  recommendations 
from  the  last  meeting  of 
his  committee/panel,  for 
Coxmcll  discussion.) 


3:15  p.m -  Committee  on  Aeronauti¬ 

cal  Propulsion. 

3:60  pm _  Committee  on  Aerodynam¬ 

ics  and  Configurations. 

4:25  p.m _  Panel  on  Aeronautical 

Safety  and  Operating 
Systems. 

6  pm _  Committee  on  Materials 

and  Structures. 

-  July  16,  1976 

8:30  a.m _  Committee  on  Space  Pro¬ 

pulsion  and  Power. 

9:05  a.m _  Panel  on  Space  Vehicles. 

9:46  a.m _  Panel  on  General  Aviation 

Technology. 

10:30  a.m _  Committee  Guidance, 

Control,  and  Informa¬ 
tion. 

11:05  a.m _  Panel  on  Research. 

12:45  p.m _  Council  Deliberations. 


(Purpose:  To  allow  time 
for  the  Council  to  cate¬ 
gorize  and  document 
recommendations  and 
observations  to  be  re¬ 
ported  to  NASA.) 

2:30  p.m -  Informal  Council  report  to 

NASA.  (Purpose:  The 
Coimcll  will  report  rec¬ 
ommendations  to  senior 
NASA  officials,  and  other 
highlights  of  the  meet¬ 
ing  will  be  discussed.) 

3:30  p.m _  Adjournment. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

■June  15,  1976. 

[FR  Doc.76-18054  Filed  6-21-76;8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
PUBLIC  MEDIA  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
L.  92-463),  notice  is  hereby  given  that  a 


closed  meeting  of  the  Public  Media  Ad¬ 
visory  Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  July  19,  20,  and 
21,  1976  from  9:00  a.m.-5:00  p.m.  in  the 
Board  Room  of  the  Screen  Actors  Guild 
in  Beverly  HiUs,  California. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommenadtion  on  applications  for  fi¬ 
nancial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap¬ 
plicants.  In  accordance  with  the  deter¬ 
mination  of  the  CSiairman  published  in 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  involves  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.8.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  informatimi  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

fFR  Doc.76-18052  Piled  6-21-76:8:46  am] 

NATIONAL  SCIENCE 
FOUNDATION 

ADVISORY  PANEL  FOR  MEMORY  AND 
COGNITIVE  PROCESS 

Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  I  have 
hereby  determined  that  the  establish¬ 
ment  of  the  Advisory  Panel  for  Memory 
and  Cognitive  Processes  is  necessary, 
appropriate,  and  in  the  public  interest 
in  connection  with  performance  of  duties 
imposed  upon  the  National  Science 
Foundation  (NSF)  by  the  National  Sci¬ 
ence  Foundation  Act  of  1950,  as  amended, 
and  oUier  applicable  law.  This  determi¬ 
nation  follows  consultation  with  the  Of¬ 
fice  of  Management  and  Budget  (OMB) , 
pursuant  to  section  9(a)  (2)  of  the  Fed¬ 
eral  Advisory  Committee  Act  and  OMB 
Circular  A-63,  Revised. 

1.  Designation:  Advisory  Panel  for 
Memory  and  Cognitive  Processes. 

2.  Purpose:  To  provide  advice  and  rec¬ 
ommendations  in  the  support  of  research 
in  Memory  and  Cognitive  Processes  and 
to  evaluate  the  Memory  and  Cognitive 
Processes  Program. 

3.  Establishment  and  duration:  The 
panel  is  effective  upon  filing  of  the  char¬ 
ter  with  the  Director,  NSF,  and  with  the 
standing  committees  of  the  Congress 
having  legislative  jurisdiction  of  the 
Foundation.  The  panel’s  duration  shall 
be  two  years  from  the  effective  date. 

4.  Membership:  The  membership  of 
the  panel  will  be  fairly  balanced  in  the 
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terms  of  the  points  of  view  represented 
and  the  panel’s  function.  Membership 
will  consist  of  approximately  six  qualified 
psychologists  active  in  research  on  mem¬ 
ory  and  cognitive  processes.  These  indi¬ 
viduals  will  be  selected  from  those  sec¬ 
tors  where  professional  cognitive  psy¬ 
chologists  are  to  be  found,  which  are  pri¬ 
marily  university  faculties.  Members  will 
be  chosen  so  as  to  insure  a  balance  of 
subspecialty  competence,  geographical 
distribution,  and  representation  of 
women  and  minorities.  Tliere  will  be  no 
discrimination  of  the  basis  of  race,  color, 
national  origin,  religion,  or  sex. 

5.  Advisory  panel  operation:  The  panel 
will  operate  in  accordance  with  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  (P.L.  92-463) ;  Foundation  policy 
and  procedures;  OMB  Circular  A-63,  Re¬ 
vised:  and  other  directives  and  instruc¬ 
tions  issued  in  implementation  of  the  Act. 

June  16,  1976. 

H.  Guyford  Stever, 
Director. 

|FR  Doc.76-18081  Piled  6-21-76;8:45  amj 


ADVISORY  PANEL  FOR  SENSORY 
PHYSIOLOGY  AND  PERCEPTION 

Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  I  have 
hereby  determined  that  the  establish¬ 
ment  of  the  Advisory  Panel  for  Sensory 
Physiology  and  Perception  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connection  with  performance  of  duties 
Imposed  upon  the  National  Science  Foun¬ 
dation  (NSF)  by  the  National  Science 
Foundation  Act  of  1950,  as  amended,  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  Office  of 
Management  and  Budget  (OMB).  pur¬ 
suant  to  sTCtion  9(a)  (2)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cir¬ 
cular  A-63,  Revised. 

1.  Designation:  Advisory  Panel  for  Sen¬ 
sory  Physiology  and  Perception. 

2.  Purpose:  To  provide  advice  and  rec¬ 
ommendations  in  the  support  of  research 
in  Sensory  Physiology  and  Perception 
and  to  evaluate  the  Sensory  Physiology 
and  Perception  Program. 

3.  Establishment  and  duration:  The 
panel  is  effective  upon  filing  of  the  char¬ 
ter  with  the  Director,  NSF,  and  with  the 
standing  committees  of  the  Congress 
having  legislative  Jurisdiction  of  the 
Foundation.  The  panel’s  duration  shall 
be  two  years  from  the  effective  date. 

4.  Membership:  ’The  membership  of 
'  the  panel  will  be  fairly  balanced  in  the 

terms  of  the  points  of  view  represented 
and  the  panel’s  function.  Membership 
will  consist  of  approximately  six  indi¬ 
viduals  selected  from  the  sensory  physi¬ 
ology  and  perception  community  (pri¬ 
marily  university  faculties) .  Members 
will  be  chosen  so  as  to  insure  a  balance 
of  subspecialty  competence,  geographi¬ 
cal  distribution,  and  representation 
among  women  and  minorities.  ’There  will 
be  no  discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  or  sex. 


NOTICES 

5.  Advisory  panel  operation:  ’The  panel 
will  operate  in  accordance  with  provi¬ 
sions  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  Foimdation  policy 
and  procedures:  OMB  Circular  A-63.  Re¬ 
vised;  and  other  directives  and  instruc¬ 
tions  issued  in  implementation  of  the  Act. 

H.  Guyford  Stever, 

Director. 

June  17,  1976. 

[PR  Doc.76-18082  Piled  6-21-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
^  COMMISSION 

(Release  No.  34-12544;  File  No.  SR 
•.  CSE-1976-No.  3] 

CINCINNATI  STOCK  EXCHANGE 
Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975).  notice  is  hereby 
given  that  on  June  8,  1976,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows  r 

The  Cincinnati  Stock  Exchange’s 

Statement  of  the  Terms  of  Substance 

OF  the  Proposed  Rule  Change 

In  the  proposed  rule  change.  Section 
27  of  the  By-Laws  of  this  Exchange 
would  be  deleted  in  order  to  remove  ref¬ 
erence  to  fixed  commissions  from  the 
Rule  Book.  Sections  28  (b)  and  (c)  and 
section  30 (a)  of  the  Trading  Rules  of 
the  Exchange  would  be  amended  by 
deleting  any  reference  to  a  prescribed 
odd-lot  differential  and  Section  35  would 
be  amended  by  deletion  of  requirement 
that  odd-lot  orders  be  executed  off  trades 
reported  on  the  New  York  or  American 
Stock  Exchanges  and  by  substituting  the 
requirement  that  odd-lot  orders  in  listed 
stocks  be  executed  off  trades  quoted  on 
the  Consolidated  Tape. 

The  Cincinnati  Stock  Exchange’s 
Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows:  The 
proposed  rule  change  deletes  section  27 
of  the  By-Laws  which  was  inadvertently 
overlook^  at  the  time  aU  references  to 
fixed  commissions  were  removed  from 
this  Exchange’s  Rule  Book.  Also,  by  the 
proposed  rule  change.  Sections  28  (b) 
and  (c)  and  Section  30(a)  of  the  Trading 
Rules  are  being  amended  to  delete  any 
reference  to  a  prescribed  odd-lot  differ¬ 
ential  and  Section  35  of  the  ’Trading 
Rules  is  being  amended  to  delete  refer¬ 
ence  to  stocks  traded  on  the  New  York 
or  American  Stock  Exchanges  and  to 
substitute  the  requirement  that  odd-lot 
orders  in  listed  stocks  be  executed  off 
trades  quoted  on  the  Consolidated  Tape. 

Some  of  the  proposed  rule  changes  are 
being  submitted  pursuant  to  Section 
6(e)  and  Rule  19b-3  of  the  Securities 
Exchange  Act  of  1934  and  Amendments 
of  1975.  A  portion  of  the  proposed  rule 
changes  is  being  submitted  in  order  to 


25055 

conform  Rules  of  the  Exchange  with 
procedures  now  used  by  the  implemen¬ 
tation  of  the  Consolidated  Tape  under 
Rule  17a-15  of  the  Act. 

Comments  Received  From  Members, 

Participants  and  Others  on  Proposed 

Rule 

No  comments  were  received. 

Burden  on  Competition 

Deletion  or  amendment  of  the  above 
rules  imposes  no  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  9r  (ii)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  an^  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  23, 
1976. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

June  15,  1976. 

Amendments  to  Rules  and  Regulations 

(New  language  in  italics,  deleted  lan¬ 
guage  in  brackets  Cl.) 

text  of  amendment  to  section  27  of  the 
BY-LAWS 

[Section  27. — No  member  shall  make 
any  transaction  in  a  listed  security  ’’over- 
the-counter”  for  his  own  account,  or  the 
account  of  his  firm  or  for  that  of  a  part¬ 
ner,  or  for  any  account  in  which  he  or 
they  have  a  direct  or  Indirect  interest, 
and  a  reverse  operation  at  or  about  the 
same  time,  wherein  the  difference  be¬ 
tween  the  purchase  and  sale  prices  is 
less  than  the  recognized  commission  on 
such  a  purchase  or  sale.] 

text  of  amendments  to  section  28  of  the 
TRAOINO  rules 

[(a),] — ITie  odd-lot  dealer  shall  pur¬ 
chase  and  sell  for  his  own  account  all 
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orders  for  less  than  100  shares  in  the 
stoclc  as^gned  Mm  and  no  other  member 
shall  be  permitted  to  purchase  or  sell  any 
lots  of  less  than  100  shares  of  that  stock 
except  through  the  odd-lot  dealer. 

[(b)  No  membo*  shall  split  up  orders 
for  regular  lots  into  odd-lots  for  execu¬ 
tion  through  the  odd-lot  book  unless  mu¬ 
tually  agreed  to  by  both  the  customer 
placing  the  order  and  the  odd-lot  dealer.1 

[(c)  Odd-lot  orders  in  issues  listed 
.only  on  The  Cincinnati  Stock  Exchange 
and  in  which  an  odd-lot  dealer  has  been 
named,  must  be  traded  on  the  Exchange 
through  the  odd-lot  dealer.  However, 
members  aill  be  permitted  to  buy  or  sell 
odd-lots  in  these  issues  over-the-coimter 
with  out-of-town  dealers  without  a  dif¬ 
ferential,  if  the  order  originated  out  of 
toan.  Orders  for  odd-lots  in  these  issues 
originating  in  CTincinnati  among  Cincin¬ 
nati  brokei's  must  be  executed  on  the 
Exchange  with  the  existing  differential. 
This  rule  shall  not  prohibit  transactions 
to  be  crossed  for  tax  purposes.]  • 

TEXT  OF  AMENDMENTS  TO  SECTION  30  OF  THE 
TRADING  RULES 

[(a). — Trading  in  odd  lots  when 
through  an  odd-lot  dealer  shall  be  at  a 
differential  from  sales  of  roimd  lots  on 
both  buying  and  selling  orders  as  desig¬ 
nated  by  the  Board  of  Trustees.] 

[  (b)  ]  (a)  An  order  must  be  received 
on  the  floor  by  the  odd-lot  dealer  at  least 
five  minutes  before  the  opening  of  the 
maiicet  to  be  guaranteed  execution  on 
the  opening  sale. 

[(c)  ]  (b)  No  odd-lot  order  will  be  ex¬ 
ecuted  on  a  given  day  unless  received  at 
least  three  minutes  before  the  close  of 
the  market. 

TEXT  OF  AMENDMENTS  TO  SECTION  35  OF 
THE  TRADING  RULES 

[If  the  stock  is  listed  on  the  New  York 
Stock  Exchange  or  traded  in  on  the 
American  Stock  Exchange,  market  ordm 
itha.li  be  executed  on  the  flrst  transaction 
<m  the  New  York  Stock  Exchange  or 
American  Stock  Exchange  appearing  on 
the  tape  three  minutes  from  the  time 
the  order  was  received.  In  case  the  tape 
is  late  the  time  differential  shall  be  in¬ 
creased  accordingly.  In  filing  orders  lim¬ 
ited  as  to  price,  all  executions  shall  be 
in  accordance  with  the  rules  and  prac¬ 
tices  of  the  New  York  Stock  Exchange 
and  the  American  Stock  Exchange.  If 
the  New  York  Stock  Exchange  ticker  tape 
is  late,  and  it  states  on  the  tape  “Repeat 
Prices  Omitted”,  orders  will  be  executed 
off  of  the  last  sale  which  did  appear  prior 
to  the  expiration  of  the  increased  time 
differential.  As  soon  as  the  tape  is  marked 
“Repeat  Prices  Resumed”,  the  regular 
syst^  will  be  effective. 

Notwithstanding  the  above,  odd-lot 
orders  may  be  executed  on  a  round  lot 
sale  on  The  Cincinnati  Stock  Exchange 
If  the  sale  is  within  the  then  prevailing 
bid  and  ask  prices  on  the  New  York 
Stock  or  American  Stock  Exchange  and 
if  the  price  is  satisfactory  to  both  the 
broker  representing  the  buyer  or  seller 
and  the  odd-lot  dealer.] 


Odd-lot  orders  in  listed  securities  shall 
be  execute  on  the  first  transaction  ap¬ 
pearing  on  the  Consolidated  Tape. 

IFB  Doc.76-18079  PUed  6-21-76; 8: 45  am] 


[812-8643] 

DAIN,  KALMAN  &  QUAIL  INC. 

Filing  of  Appiication  for  an  Order 
Granting  Exemption 

Notice  is  hereby  given  that  Dain,  Kal¬ 
man  &  Quail  Incorporated,  100  Dain 
Tower,  Minneapolis,  Minnesota  55402, 
(“Applicant”),  a  sponsor  of  Multiple 
Maturity  Tax-Exempt  Bond  Trust,  S^- 
ond  Series,  (“Fund”)  filed  an  application 
on  April  19,  1976  pursuant  to  Section  6 

(c)  of  the  Investment  Company  Act  of 
1940  (“Act”)  for  an  order  of  the  Com¬ 
mission  exempting  the  secondary  mar¬ 
ket  operations  of  Applicant  from  the 
provisions  of  Rule  22c-l  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

The  exemptive  order  is  requested  for 
Applicant  in  connection  with  the  Fund 
and  subsequent  Series  sponsored  by  Ap¬ 
plicant  and  meeting  the  description  of 
such  Fund  in  the  application. 

Pursuant  to  Investment  Company  Act 
Release  No.  8866,  dated  July  28,  1975, 
Multiple  Maturity  Tax-Exempt  Bond 
Trust,  First  Series  and  the  ^nsors 
thereof  were  granted  exemptions  from 
the  provisions  of  Sections  14(a)  and  22 

(d)  of  the  Act  and  from  Rules  19b-l  and 
22c-l  under  the  Act.  The  sole  purpose 
of  the  application  is  to  permit  the  Appli¬ 
cant,  which  has  been  added  as  a  sponsor 
of  the  Second  (and  subsequent)  Series, 
to  engage  in  the  secondary  market  oper¬ 
ations  described  below. 

Multlirie  Maturity  Tax-Exempt  Bond 
Trust,  Second  Series,  is,  and  each  future 
Fund  will  be,  governed  by  a  trust  agree¬ 
ment  for  that  Fund  (hereinafter  called 
the  “Agreement”)  which  has  been  or  will 
be  executed  within  two  months  of  the 
registration  of  the  Fund  with  the  Secu¬ 
rities  and  Exchange  Ccxnmlssion  under 
which  the  Applicant  and  certain  other 
sponsors  exempted  from  Rule  22o-l  by 
Release  No.  8866,  (collectively  the 
“Sponsors”)  are  acting  or  will  act  as 
such.  State  Street  Bank  and  Trust  Com¬ 
pany  acts  or  will  act  as  Trustee  and 
Standard  b  Poor’s  Corporation  acts  or 
will  act  as  Evaluator.  The  Agreement  for 
each  P'and  contains  standard  terms  and 
conditions  of  trust  common  to  all  Funds. 
Pursuant  to  the  Agreement,  the  Spon¬ 
sors  are  required  to  deposit  with  the 
Trustee  not  less  than  f4f0()0,()00  principal 
amoimt  of  bonds  (“Bonds”)  which  the 
Sponsors  shall  have  accumulated  for 
such  purpose.  The  Bonds  are  deposited 
into  not  less  than  two  trusts  created  un¬ 
der  the  Agreement  (“Trusts”),  units  of 
beneficial  Interest  of  which  Trusts  are 
offered  to  the  public  pursuant  to  a  pro¬ 
spectus.  Simultaneously  with  such  de¬ 
posit  the  Trustee  will  deliver  to  the  Spon¬ 
sors  registered  certificates  for  not  less 


than  4,000  imits  allocated  among  the 
Trusts  in  proportion  to  the  aggregate 
principal  amount  of  Bonds  in  each,  which 
represent  the  entire  ownership  of  the 
Trusts  and  the  Fund.  These  units  are  in 
turn  offered  for  sale  to  the  public  by  the 
Sponsors.  Holders  of  units  of  the  Trusts 
are  referred  to  herein  as  “Certificate- 
holders.” 

The  Bonds  may  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  at 
any  time  after  the  Bonds  are  deposited 
in  the  Trusts.  All  of  the  Bonds  must  be 
interest  bearing  obligations  of  states  and 
territories  of  the  United  States,  and  po¬ 
litical  subdivisions  and  authorities 
thereof,  the  Interest  on  which  is  exempt 
from  Federal  income  taxation.  The 
Sponsors  accumulate  the  Bonds  for  the 
purpose  of  deposit  In  the  Trusts.  In  se¬ 
lecting  Bonds,  the  following  factors  are 
considered:  (i)  Standard  &  Poor’s  Cor¬ 
poration’s  rating  of  “BBB”  or  better,  or 
equivalent:  (ii)  the  price  of  the  Bonds 
relative  to  other  bonds  of  similar  quality 
and  maturity;  (iii)  diversification  of  the 
Bonds  as  to  the  purpose  of  issue  and  (iv) 
income  to  the  Certiflcateholders  of  the 
Trusts. 

Each  Trust  in  each  Fund  consists  of 
Bonds,  such  bonds  as  may  continue  to  be 
held  from  time  to  time  in  exchange  or 
substitution  for  any  of  the  Bonds  upon 
certain  refundings,  accrued  and  imdls- 
tributed  interest  and  undistributed  cash. 
Certain  of  the  Bonds  may  frwn  time  to 
time  be  sold  under  the  special  circum¬ 
stances  set  forth  in  the  Agreement  or 
may  be  redeemed  or  may  mature  in  ac¬ 
cordance  with  their  terms.  The  proceeds 
from  such  dispositions  must  be  distri¬ 
buted  to  Certiflcateholders  and  not  rein¬ 
vested.  ’There  is  no  provision  in  the 
Agreement  for  the  Fund  or  any  of  the 
Trusts  created  thereunder,  and  there 
will  be  no  provision  in  the  Agreement 
for  any  future  series,  for  the  sale  and 
reinvestment  of  the  Bonds,  and  such 
activity  will  not  take  place.  Reference 
is  made  to  the  Agreement  and  to  the 
Fund’s  prospectus  for  a  full  explanation 
of  the  operation  of  the  Fund. 

Each  unit  for  a  particular  Trust  of  any 
Fund  will  represent  a  fractional  un¬ 
divided  Interest  in  that  Trust  of  that 
Fund.  The  numerator  of  the  fractional 
interest  represented  is  1;  the  denomi¬ 
nator.  the  number  of  units  then  in  the 
particular  Trust.  Units  are  redeemable. 
In  the  event  that  any  units  shall  be  re¬ 
deemed,  the  denominator  of  the  fraction 
will  be  reduced  and  the  fractional  un¬ 
divided  interest  represented  by  each  unit 
increased.  Units  will  remain  outstanding 
until  redeemed  or  until  the  termination  ' 
of  the  Agreement.  There  is  no  provision 
in  the  Agreement  for  the  Fund,  and  there 
will  be  no  provision  in  the  Agreements 
for  future  Funds,  for  the  Issuance  of  any 
units  of  any  Trust  after  the  Initial  offer¬ 
ing  of  units  (except  to  the  extent  that 
the  secondary  trading  by  the  Sponsors  in 
the  units  Is  deemed  the  issuance  of  units 
under  the  Act)  and  such  activity  will  not 
take  place. 

Following  the  deposit  of  Bonds  for 
each  Fund  by  the  Sponsors  with  the 
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Trustee,  and  following  the  declaration  of 
effectiveness  of  that  Fund’s  registration 
statement  under  the  Securities  Act  of 
1933  and  clearance  by  the  securities  au¬ 
thorities  of  various  States,  the  Sponsors 
will  offer  the  units  of  the  Trusts  compris¬ 
ing  that  Fund  to  the  public  at  the  public 
offering  prices  set  forth  in  the  prospectus, 
plus  accrued  Interest. 

It  is  the  purpose  of  each  Fund  to  pro¬ 
vide  a  diversified  investment  of  quality 
not  less  than  Standard  &  Poor’s  Corpora¬ 
tion’s  rating  of  BBB  or  better,  or  equiv¬ 
alent.  'The  multiple  trust  concept  is 
utilized  to  permit  investors  to  select 
different  maturities  and/or  diversify 
among  maturities  with  the  ability  to 
anticipate  the  year  in  which  they  will  re¬ 
ceive  returns  of  principal.  In  the  opinion 
of  counsel,  none  of  the  Trusts  of  the 
F\mds  will  be  associations  taxable  as  cor¬ 
porations  under  the  Internal  Revenue 
Code  and  to  the  extent  that  income  of 
any  Fund  consists  of  interest  excludable 
from  gross  income  imder  the  Internal 
Revenue  Code  such  income  is  excludable 
from  the  gross  income  of  the  Certificate 
holders  when  distributed  to  them. 

While  the  Sp<Misors  undertake  no 
obligation  to  do  so,  it  is  their  intention 
to  maintain  a  market  for  units  of  each 
Trust  for  each  Fund  and  continuously 
to  offer  to  purchase  such  units  at  prices 
in  excess  of  the  redemption  prices  as  set 
forth  in  the  Agreement.  In  the  absence 
of  such  a  market  investors  may  only  be 
able  to  dispose  of  their  Certificates  by 
redemption.  Rule  22c-l  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  issuing  any  redeemable 
security  shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 
on  the  current  net  asset  value  of  such 
security  which  is  next  computed  after  re¬ 
ceipt  of  a  tender  of  such  security  for  re¬ 
demption  or  of  an  order  to  purchase  or 
sell  such  security.  Applicant  seeks  an 
order  exempting  its  secondary  market 
operations  from  the  provisions  of  Rule 
22C-1  imder  the  Act.  It  is  proposed  to 
value  units  of  the  Fund,  for  repurchase 
and  resale  by  the  Sponsor  in  the  second¬ 
ary  market,  at  prices  computed  once 
weekly  as  of  the  close  of  business  on  the 
last  business  day  of  the  week,  effective 
for  all  transactions  the  following  week. 

Applicant  asserts  that  pricing  by  the 
Sponsors  in  the  secondary  market  will  in 
no  way  affect  the  Funds’  assets,  and  the 
public  Certificate  holders  will  benefit 
from  such  pricing  procedure  by  receiving 
a  normally  higher  repurchase  price  for 
their  units  without  the  cost  burden  of 
daily  evaluations  of  the  unit  redemption 
value.  In  addition,  the  Sponsors  have 
undertaken  to  adopt  a  >  procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  will  provide  estimated 
evaluations  on  trading  days.  In  the  case 
of  a  repurchase,  if  the  Evaluator  cannot 
state  that  the  previous  P^day’s  price  is 
at  least  equal  to  the  cuirent  bid  price, 
the  Sponsors  will  order  a  full  evaluation. 
The  Sponsors  agree  that,  in  case  of  the 
resale  of  units  in  the  secondary  market, 
if  the  Evaluator  cannot  state  that  the 
previous  Friday’s  price  is  not  more  than 
one-half  point  ($5,000  on  a  unit  repre¬ 


senting  $1,000.00  principal  amount  of 
underlying  bonds)  greater  than  the  cur¬ 
rent  offering  price,  a  full  evaluation  will 
be  ordered. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions,  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protectliMi  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  6, 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
,sues.  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Cwnmls- 
slon,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stat^  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
thfe  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-18074  Filed  6-21-76:8:46  am] 


[Pile  No.  500-1] 

JOSEPH  RANDO,  INC. 

Suspension  of  Trading 

June  16,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Joseph  Rando,  Inc.  being  traded  on  a 
national  securities  exchange  or  otherwise 
is  requii^  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  Pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended.  for  the  period  from  9:40  a.m. 


(e.d.t.)  on  June  16, 1976  through  June  25, 
1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-18076  Filed  6-21^76:8:45  am] 


[SR-PCX;-76-4] 

PACIFIC  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 

On  April  12,  1976,  the  Pacific  Clearing 
Corporation  (“PCC”)  453  South  Spring 
Street.  Los  Angeles,  CJalifomia  90014, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  RuleT9b-4 
thereunder,  copies  of  a  proposed  rule 
change. 

The  proposed  rule  change  is  the  adop¬ 
tion  of  revised  by-laws  forTXXl.  The  re¬ 
vised  by-laws  and  amendments  thereto 
are  contained  in  Pile  No.  SR-PCX:-76-4. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
prc^piosed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  12383, 
April  28.  1976)  and  by  publication  in  the 
Federal  Register  (41  FR  19168,  May  10, 
1976).  By  letter  dated  June  8,  1976,  PCC 
amended  its  submission.  This  letter  has 
been  placed  in  the  public  file  and  has 
been  Incorporated  in  the  submission. 

ITie  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
PCC,  and  in  particular,  the  requirements 
of  Srotion  17A,  and  the  rules  and  regu¬ 
lations  thereunder. 

It  i&  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
rule  change  contained  in  the  Commission 
file  SR-PCC-76-4  be,  and  it  hereby  is, 
ai;H>roved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc .76-18076  Piled  6-21-76:8:45  am] 


[SR-PBWSE-76-71 

PHILADELPHIA  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 

On  May  3.  1976,  the  Philadelphia 
Stock  Exchange,  Inc.,  17th  Street  and 
Stock  Exchange  Place,  Philadelphia, 
Pennsylvania  19103,  formerly  the  PBW 
Stock  Exchange,  filed  with  the  Commis¬ 
sion,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendment  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  add  one  public  governor 
to  the  authorized  membership  of  its 
Board  of  Governors. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
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lication  of  a  Commission  Release  (Secu¬ 
rities  Exchange  Act  Release  No.  12411, 
(May  5, 1976) )  .and  by  publication  in  the 
Fedekal  Register  (41  Fed.  Reg.  19267 
(May  11.  1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  tiie 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  May  3, 1976,  be,  and  it  hereby 
Is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority.  — 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-ie078  Filed  6-21-76:8:46  am] 


[812-3681 

SAVINGS  BANK  INVESTMENT  FUND 

Filing  of  Application  for  Supplementary 
Order 

Noti(^  Is  hereby  given  that  Savings 
Bank  mvestment  Fund,  50  Congress 
Street,  Boston,  Massachusetts  02109 
("Applicant”),  a  corporation  duly  or¬ 
ganized  pursuant  to  a  special  act  of  the 
Massachusetts  legislature,  effective  Au¬ 
gust  8,  1945,  and  registered  under  the 
Investment  Company  Act  of  1940  (“Act”) 
as  an  open-end,  diversified  management 
Investment  company,  has  filed  on  May  3. 
1976,  an  application  pursuant  to  Sections 
6(c),  18(i),  and  22(e)  of  the  Act  re¬ 
questing  an  order  supplementing  the 
Commission’s  exemptive  order  of  Decem¬ 
ber  17,  1946  (Investment  Company  Act 
Release  No.  988)  declaring  that  a  pro¬ 
pped  amendment  by  Applicant's  char¬ 
ter  and  the  exercise  by  the  Board  of 
Directors  of  the  authority  granted 
thereby  will  not  affect  the  validity  of  the 
exemptions  granted  by  the  December  17. 
1946,  exemptive  order.  That  order 
granted  Applicant  exemptions  from  Sec¬ 
tions  13(a),  15(a).  16(a).  18(i),  22  (d) 
and  (e).  24(d).  and  32(a)  (2)  and  (3) 
of  the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  therein,  which  are  summa¬ 
rized  below. 

Applicant  states  that  it  is  an  invest¬ 
ment  fund  created  by  the  Commonwealth 
of  Massachusetts,  the  sectiritles  of  which 
may  be  sold  only  to  Massachusetts  sav¬ 
ings  banks  and  a  rdated  entity  and  to 
Massachusetts  co-operative  banks,  the 
investment  powers  of  which  are  pre¬ 
scribed  by  statute,  and  which  is  subject 
to  the  control  of  the  Commissioner  of 
Ra.nk.«;  of  the  Commonwealth  of  Massa¬ 
chusetts.  Apidicant  states  that  it  has 
caused  to  be  filed  in  the  Massachusetts 
legislature  a  bill  (the  "Amendment”) 
which  would  ammd  the  special  act  of 
the  Massachusetts  legislature  which 
comprises  Appllcmit’s  charter. 


Applicant  further  states  that  the  pur¬ 
pose  of  the  Amendment  is  to  describe 
more  precisely  the  permissible  portfolio 
investments  of  Applicant  and  to  modern¬ 
ize  the  language  of  the  Charter  dealing 
with  portfolio  investments  and  invest¬ 
ment  restrictions,  and  that  the  material 
changes  which  would  be  effected  by  the 
Amendment  are  the  following: 

(a>  Section  1  of  the  Amendment  speci¬ 
fies  that,  in  order  to  be  permissible  in¬ 
vestments  for  Applicant,  bonds  and  other* 
debt  securities  must  be  registered  on  a 
national  securities  exchange,  quoted  by 
the  National  Quotation  Bureau,  Inc.,  or 
any  comparable  service,  quoted  through 
a  national  securities  market  established 
xmder  Section  11  A  of  the  Securities  Ex¬ 
change  Act  of  1934  ("Naticmal  Securities 
Market”)  or  must  be  so-called  “money 
market  instruments”.  Presently,  bonds 
and  other  debt  securities  are  permissible 
investments  if  “quoted  in  recognized  se¬ 
curities  markets”. 

(b)  Section  2  of  the  Amendment  would 
delete  the  Charter’s  authorization  for 
the  Board  of  Directors  to  invest  up  to 
10%  of  Applicant’s  assets  in  securities 
traded  on  the  “over-the-counter”  mar- 
vket  in  favor  of  authorization  to  invest  up 
to  10%  of  Applicant’s  assets  in  shares  of 
common  or  preferred  stock  which, 
though  not  registered  on  a  national  ex¬ 
change,  are  quoted  by  either  the  Na¬ 
tional  Quotation  Bureau,  Inc.  (or  com¬ 
parable  service)  or  a  National  Securities 
Market. 

(c)  Section  3  of  the  Amendment  would 
expand  and  clarify  the  list  of  securities 
exempted  from  the  Charter’s  limitation 
that  no  more  than  5%  of  Applicant’s  as¬ 
sets  be  invested  in  the  securities  of  any 
single  issuer.  Ciu*rently,  that  list  includes 
only  “direct  obligations  of  the  United 
States  and  those  insured  by  the  federal 
housing  administrator”.  As  amended,  the 
list  would  include  obligations  guaranteed 
by,  as  well  as  direct  obligations  of,  the 
United  States.  In  addition,  the  Amend¬ 
ment  would  delete  from  the  list  obliga¬ 
tions  “Insured  byJhe  federal  housing  ad¬ 
ministrator”  and  add  thereto  the  debt 
securities  of  the  federal  agencies  or 
instrumentalities  enumerated  in  Section 
3  of  the  Amendment  Including,  inter 
alia,  the  Federal  National  Mortgage  As¬ 
sociation  and  the  Federal  Hcxne  Loan 
Bank  Board. 

(d)  Pursuant  to  a  1974  amendment  to 
the  Charter,  Applicant  was  authorized  to 
establish  one  or  more  distinct  investment 
funds  within  Applicant.  Applicant  pres¬ 
ently  has  three  such  fimds  and  the 
Am^idment  would  provide  that -certain 
limitations  on  investments  by  Applicant 
contained  in  the  Charter  shall  be  applied 
to  each  such  distinct  investment  fimd  in¬ 
dividually. 

Notice  is  further  given  ^hat  any  inter¬ 
ested  person  may,  not  later  than  July  12, 
1976,  at  5:30  pm.,  submit  to  the  Com¬ 
mission  in  .writing  a  request  for  a  hear¬ 
ing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues.  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 


he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Seciulties  and  Exchange  Commis¬ 
sion,  Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  in  care  of 
Gaston  Snow  &  Ely  Bartlett,  82  Devon¬ 
shire  Street,  Boston,  Massachusetts 
02109,  attention:  Sheldon  A.  Jones,  Esq. 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certif¬ 
icate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
G-d  of  the  Rules  and  Regulations 
promulgated  under  the  Act.  an  order  dis- 
l>osing  of  the  application  will  be  issued  as 
of  course  following  said  date  unless  the 
CMiunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  mrdered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Do<r76-18077  Piled  6-21-76:8:45  am] 


VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice  of 
Systems  of  Records 

Notice  is  hereby  given  that  the  Vet¬ 
erans  Administration  is  considering  add¬ 
ing  eight  additional  routine  use  state¬ 
ments  in  the  description  of  the  system 
of  records  entitled,  “Veterans,  Depend¬ 
ents,  Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilitation 
Records — VA”,  appearing  on  page  38118 
of  the  Federal  Register  of  August  26, 1975 
and  adopted  by  notice  published  on  page 
47980  of  the  Federal  Register  of  c5cto- 
ber  10,  1975.  The  proposed  statements, 
which  follow,  involve  the  routine  uses 
of  records  in  the  system  including  cate¬ 
gories  of  users  and  the  purposes  of  such 
uses.  ’These  proposed  uses  are  not  new 
uses  for  the  ssrstem  involved;  rather,  they 
were  overlooked  in  the  preparation  of 
the  initial  notice.  ’Their  adoption  will 
obviate  the  need  for  written  consent  of 
an  individual  in  every  case  which  would 
involve  a  disclosure  of  Information  per¬ 
taining  to  that  indlvidusd.  Further,  addi¬ 
tion  of  these  statements  to  the  list  of 
“routine  uses”  of  the  Education  and  Re¬ 
habilitation  system  of  records  will  make 
the  uses  consonant  with  those  which  ap¬ 
peared  in  the  Federal  Register  notice 
of  the  TARGET  system  of  records  (41 
FR  17829).  The  TARGET  system  is  a 
composite  of  the  Education  and  Rehabil¬ 
itation  ssrstem  and  the  Compensation  and 
Pension  system  of  records.  It  is  still  in 
the  development  stage  and  is  only  par¬ 
tially  operational.  ’Ihe  two  component 
systems  will  mnain  in  force  and  effect 
until  such  time  as  the  TARGET  ssnstem 
is  fully  operational.  Consequentiy,  imtU 


FfOERAL  REGISHR,  VOL  41,  NO.  121— TUESDAY,  JUNE  22,  1976 


NOTICES 


25059 


such  time  as  the  Education  and  Rehabili¬ 
tation  system  of  records  ceases  to  exist  as 
a  discrete  syst^.  its  routine  use  state¬ 
ments  should  be  Identical  to  those  listed 
for  the  TARGET  system. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  July  22,  1976,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  am  and  4:30  bm  Monday  through  Fri¬ 
day  (except  holidays) ,  during  the  men¬ 
tioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
OflBce  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  com¬ 
ments  are  available  for  inspection  only  in 
Central  Office  and  furnished  tne  address 
and  above  room  number. 

Notice  is  given  that  it  is  proposed  to 
make  this  description  effective  Septem¬ 
ber  27,  1975,  the  effective  date  of  section 
3,  Pub.  L.  99-579. 

Approved:  June  16, 1976. 

[SEAL]  R.  L.  Roudebush. 

Administrator. 

Notice  of  Systems  of  Records 

In  the  system,  “Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces  Person¬ 
nel  Education  and  Rehabilitation  Rec¬ 
ords — VA,'*  appearing  at  40  PR  38118, 
the  following  routine  use  statements  are 
added  to  read  as  follows: 

System  name:  Veterans,.  Dependents, 
Beneficiaries  and  Armed  Forces  Person¬ 
nel  Education  and  Rehabilitation  Rec¬ 
ords — VA. 

•  •  •  *  • 

Routine  uses  of  records  maintained  In 
the  sirstem,  including  categories  of  users 

and  the  piuposes  of  such  uses: 

•  •  •  •  # 

A  record  from  this  system  of  records 
may  be  disclosed  to  any  Department  or 
other  agency  of  the  Federal  Government, 
in  response  to  its  request,  to  the  extent 
that  the  Information  is  relevant  and  nec¬ 
essary  to  the  requesting  agency’s  speci¬ 
fied  official  piupose. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  State  unemploy¬ 
ment  compensation  agency,  in  response 
to  its  request,  to  the  extent  required  to 
determine  eligibility  for  their  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  following  agen¬ 
cies  relative  to  military,  naval,  or  air 
service  and  as  to  both  current  and  his¬ 
torical  benefit  payments  made  by  the 
VA:  Departments  of  the  Army,  Navy, 
and  Air  Force;  Marine  Corps;  Depart¬ 
ment  of  Transportation  (Coast  Guard) ; 
Department  of  Health,  Education,  and 
Welfare,  PH8  (Public  Health  Service), 
Commissioned  Corps;  Department  of 


Commerce,  NOAA  (National  Oceanic 
and  Atmospheric  Administration) ,  Com¬ 
missioned  Officer  Corps. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  third  party  to  the 
extent  necessary  in  the  devel(H>ment  of 
a  potential  beneficiary’s  claim  for  VA 
benefits  (i.e.,  individual  identifiers  and 
other  similar  identifying  information) . 

Disclosure  of  VA  records  as  deemed 
necessary  and  proper  to  accredited  serv¬ 
ice  organizations,  agents  and  attorneys 
recognized  under  a  power  of  attorney  or 
declaration  of  representation  to  assi^  in 
the  preparation,  presentaticm  and  prose¬ 
cution  of  claims. 

A  record  fitMn  this  system  of  records 
may  be  disclosed  to  a  fiduciary  (includ¬ 
ing  those  acting  in  a  fiduciary  capacity) 
recognized  or  aMX)inted  by  the  VA  to  the 
extent  necessary  to  fulfill  the  fiduciary’s 
function. 

A  record  containing  medical  history, 
diagnoses,  findings,  or  treatment  may  be 
released  from  this  system  of  records  in 
response  to  a  request  from  the  superin¬ 
tendent  of  a  State  hospital  for  psychotic 
patients,  a  Commissioner  or  head  of  a 
State  department  of  mental  hygiene  or 
head  of  a  State,  coimty,  or  city  health 
department  or  any  fee  basis  physician  or 
institution  in  connection  with  author¬ 
ized  treatment  as  a  VA  beneficiary,  pro¬ 
vided  that  the  name  of  the  individual  to 
whom  the  record  pertains  is  given  and 
that  the  information  will  be  treated  as 
confidential,  as  Is  customary  In  civilian 
professional  medical  practice. 

Relevant  information  from  this  system 
of  records  may  be  disclosed,  as  a  routine 
use:  in  the  course  of  presenting  evidence 
to  a  court,  magistrate,  or  administrative 
tribunal,  in  matters  of  guardianship.  In¬ 
quests  and  commitments;  to  private  at¬ 
torneys  representing  veterans  rated  In¬ 
competent  In  conjunction  with  issuance 
of  Ortificates  of  Incompetency;  and  to 
probation  and  parole  officers  in  connec¬ 
tion  with  Court  required  duties. 

[FR  Doc.7e-18165  Filed  6-21-76:8:45  am] 


DEPARTMENT  OF  LABOR 
OfRce  of  the  Secretary  ^ 
[TA-W-7471 

ALATEX  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Correction 

In  FR  Doc.  76-17417  appearing  on  page 
24224  in  the  issue  of  Tuesday.  June  15, 
1976,  the  docket  number  should  read  as 
set  forth  above. 


[Secretary  of  Labor’s  Order  •-76] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
PROGRAMS 

Delegation  of  Authority  and  Assignment 
of  Responsibility 

1.  Purpose.  To  delegate  authority  and 
assign  responsibilities  for  ccmducUng  Oc¬ 
cupational  Safety  and  Health  Programs. 


2.  Directives  Affected 

a.  Secretary’s  Order  12-71  and  28-74 
are  canceled. 

b.  The  authorities  delegated  herein  are 
subject  to  existing  governmental  and  de¬ 
partmental  regulations  pertaining  to 
procurement  and  contracting  authority; 
to  emergency  preparedness  and  disaster 
relief;  and  departmental  policies  and 
procedures  pertaining  to  administrative, 
organizational,  and  management  proc¬ 
esses. 

3.  Background.  The  Occupational 
Safety  and  Health  Act  of  1970,  Execu¬ 
tive  Order  11807,  and  other  Acts  listed  in 
4a  (1)  below  have  provided  authority  and 
assigned  responsibility  regarding  occu¬ 
pational  safety  and  health  to  the  Secre¬ 
tary  of  Labor.  ’The  Occupational  Safety 
and  Health  Act  of  1970  established  the 
position  of  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

4.  Delegation  of  Authority  and  Assign¬ 
ment  of  Responsibility 

a.  The  Assistant  Secretary  for  Occu¬ 
pational  Safety  and  Heqtth  is  delegated 
authority  and  assigned  responsibility 
for: 

(1)  Administering  the  Department’s 
Occupational  Safety  and  Health  pro¬ 
grams  and  activities,  excluding  functions 
provided  for  by  Secretary’s  Order  4-74, 
under: 

(a)  Occupational  Safety  and  Health  Act 
of  1970. 

(b)  Walsh-Healey  Public  Contracts  Act  of 
1936,  as  amended. 

(c)  Service  Contract  Act  of  1965. 

(d)  Contract  Work  Hours  and  Safety 
Standards  Act. 

(e)  Maritime  Safety  Act  of  1968. 

(f)  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965. 

(g)  5  CB.C.  7902  and  any  Executive  Order 
thereunder. 

(h)  Executive  Order  11807. 

(1)  The  responsibilities  of  the  Secretary 
of  Labor  with  respect  to  occupational  safety 
and  health  provisions  of  any  other  Federal 
statutes. 

(2)  Serving  as  Chairperson  of  the 
Federal  Advisory  Ckiuncil  <m  Occupa¬ 
tional  Safety  and  Health,  as  provided  by 
Executive  Order  11807. 

(3)  Making  organizational  changes 
within  policies  established  by  the  Sec¬ 
retary. 

(4)  Coordinating  Agency  effcH-te  with 
those  of  other  officials  or  ag^icles  hav¬ 
ing  respmislbilUies  in  the  oocupatlmial 
safety  and  health  area. 

b.  ’The  Solicitor  of  Labor  is  responsible 
for  providing  legal  advice  and  assistance 
to  the  Secretary  and  all  officers  of  the 
Department  relating  to  the  delegations 
of  authority  referenced  and  applicable 
laws.  Executive  Orders,  and  regulations. 

c.  The  Commissioner  of  Labor  Statis¬ 
tics  Is  delegated  specific  authority  and  as¬ 
signed  responsibility  for: 

(1)  Furthering  the  purpose  of  the  Oc¬ 
cupational  Safety  and  Health  Act  by  de¬ 
veloping  and  maintaining  an  effective 
program  of  cc^ection.  compilation,  anal¬ 
ysis,  and  publication  cff  occupational 
ssffety  and  health  statistics. 

(2)  Making  grants  to  States  or  politi¬ 
cal  subdivlslo>ns  thereof  In  order  to  assist 


FEDERAL  REGISTER,  VOL.  41,  NO.  121 — TUESDAY,  JUNE  *22,  1976 


25060 


NOTICES 


them  in  developing  and  administering 
programs  dealing  with  occupational 
safety  and  health  statistics  under  Sec¬ 
tions  18,  23,  and  24  of  the  Occupational 
Safety  and  Health  Act. 

(3)  Coordinating  the  above  functions 
with  the  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health. 

5.  Reservation  of  Authority.  The  fol¬ 
lowing  functions  are  reserved  to  the 
Secretary: 

(a)  Submission  of  reports  and  recom¬ 
mendations  to  the  President  and  the  Con¬ 
gress  concerning  the  administration  of 
the  statutes  and  Executive  Order  listed 
in  paragraph  4a  above. 

b.  The  commencement  of  legal  pro¬ 
ceedings  under  the  statutes  listed  in  par¬ 
agraph  4a  above.  The  Solicitor  of  Labor 
will  determine  in  each  case  whether  such 
proceedings  are  appropriate  and  may 
represent  the  Secretary  in  civil  litigation 
as  authorized  by  law. 

6.  Redelegation  of  Authority.  The  As¬ 
sistant  Secretary  for  Occupational 
Safety  and  Health,  the  Solicitor  of  Labor, 
and  the  Commissioner  of  Labor  Statistics 
may  redelegate  this  authority. 

t.  Effective  date.  This  order  is  effective 
AprU  30,  1976. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April,  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Lahor. 

[PR  Doc.76-18144  Piled  6-21-76;8:46  am] 


[TA-W-7331 

ALBERT  GIVEN  MANUFACTURING  CO., 
EAST  CHICAGO,  IND. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-733:  investigaticm  regarding  certifi¬ 
cation  of  eligibiUty  to  apply  for  worker 
adjustment  assistance  as"  prescribed  in 
Section  222  of  the  Act. 

Hie  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  (ACWA)  on  behalf 
of  workers  and  former  workers  engaged 
in  the  production  of  men’s  dress  slacks 
at  Albert  Given  Manufacturing  Com¬ 
pany,  East  Chicago,  Indiana. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April  20, 
1976  (41  FR  16620-16621).  No  public 
heating  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Jaymar-Ruby, 
Inc.,  the  parent  corporation  of  Albert 
Given  Manufacturing  Co.,  its  customers, 
the  National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  elig¬ 
ibility  to  wply  for  adjustment  assistance, 
ea^  of  the  group  eligibility  requirements 


of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  teing  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importanUy  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

’The  term  “contributed  importantly” 
means  a  cause  which  is  lmi}ortant  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de¬ 
creased  23  percent  in  1975  compared  to 

1974.  The  average  number  of  woikers  in¬ 
creased  5  percent  in  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 

1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  33  percent  in  units  and 
30  percent  in  value  in  1975  cc»npared  to 

1974.  Sales  roles  11  percent  in  units  and 
19  percent  in  value  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 

1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  in 

1972  compared  to  1971,  decreased  in 

1973  and  1974  but  rose  39  percent  in  1975 
compared  to  1974.  Tlie  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  18.2  percent  and  15.4 
percent,  respectively,  in  1974  to  31.4  per¬ 
cent  and  23.8  percent  in  1975. 

Contributed  Importantly 

Some  customers  indicated  they 
switched  their  purchases  of  men’s  dress 
slacks  from  Albert  Given  Manufactur¬ 
ing  Co.  to  offshore  producers  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men’s  dress  slacks  pro¬ 
duct  at  Albert  Given  Manufacturing 
Co.,  East  CTiicago,  Indiana,  a  subsidiary 
of  Jaymar-Ruby,  Inc.,  Michigan  City, 
Indiana,  did  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  men’s  slacks  at  Albert 
Given  Manufacturers  Co.,  East  Chicago,  In¬ 


diana  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  March  9, 
1975  and  before  January  1,  1976  are  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

I  PR  Doc.76-18127  Piled  6-21-76:8:46  am] 


[TA-W-8481 

AMERACE  CORPORATION,  ESNA  DIVISION, 

STRONGSVILLE  PLANT,  STRONGSVILLE, 

OHIO 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-848:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ica,  AFL-CJIO,  on  behalf  of  workers  form¬ 
erly  processing  nylon  patches  at  the 
Amerace  Corporation,  ESNA  Division, 
Strongsville  Plant,  Strongsville,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21, 
1976  (41  FR  20940).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Amerace 
Corporation,  ESNA  Division,  Strongsville 
Plant,  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totaUy  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely, 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  evidence  developed  in  the  De> 
partment’s  investigation  reveals  that  ny¬ 
lon  patches  are  not  imported  separately 
but  only  as  part  or  finished  locknuts.  Im¬ 
ports  of  locknuts  decreased  from  19.3 
million  pounds  in  1974  to  5.7  million 
poimds  in  1975.  The  ratio  of  imports  to 
domestic  production  and  consumption 
decreased  from  15.7  percent  and  15.3  per¬ 
cent,  respectively  in  1974  to  6.7  percent 
and  8.2  percent,  respectively,  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  T.  conclude 
articles  like  or  directly  competitive  with 
that  produced  by  the  Strongrsville  plant 
are  not  being  imported  in  increased  quan¬ 
tities,  either  actual  or  relative  to  do¬ 
mestic  production  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-l»126  Piled  6-21-76;8:46  am] 


|TA-W-735r 

ARTHUR  WINER,  INC..  GARY,  IND. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-735:  investigation  regarding  certifi¬ 
cation  of  eligdbility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
F>etition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  (ACWA)  on  behalf 
of  workers  and  former  workers  engaged 
in  the  production  of  men’s  dress  slacks 
'  at  Arthur  Winer,  Inc.,  Gary,  Indiana. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13, 1976  (41  FR  15485) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Artlmr  Wi¬ 
ner,  Inc.,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S. 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
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separated,  or  are  threatened  to  become 
tdtally  or  partially  separated: 

'  (2)  That  sales  or  production,  or  both, 

of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  rr  rela¬ 
tive  to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

'The  average  number  of  workers  de¬ 
creased  15  percent  in  1975  compared  to 
1974. 

Sales.-  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  16  percent  and  produc¬ 
tion  fell  26  percent  in  1975  compared  to 
1974. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  in 
1972  compared  to  1971,  decreased  in  1973 
and  1974  but  rose  39  percent  in  1975 
compared  to  1974.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  18.2  percent  and  15.4 
^percent,  respectively,  in  1974  to  31.4  per¬ 
cent  and  23.8  percent  in  1975. 

Contributed  Importantly 

Some  customers  Indicated  they 
switched  their  purchases  of  men’s  dress 
slacks  from  Arthur  Winer,  Inc.  to  off¬ 
shore  producers  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  slacks  produced 
at  Arthur  Winer,  Inc.,  Gary,  Indiana  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

“All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  men’s  slacks  at 
Arthur  Winer,  Inc.,  Gary,  Indiana  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  March  9,  1976  are  eli¬ 
gible  to  apply  for  adjustment  assistance  un¬ 
der  Title  n,  Chapter  2  of  the  Trade  Act  of 
1974.’’ 

\ 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-18128  Plied  6-21-76:8:45  amj 
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[TA-W-6711 

CARPENTER  TECHNOLOGY  CORP. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Correc¬ 
tion 

In  FR  Doc.  76-16437  appearing  at  page 
23008  in  the  Federal  Register  of  June  8, 
1976,  the  second' column,  first  paragraph, 
last  line,  and  the  third  column,  third 
paragraph,  sixth  and  sixteenth  lines,  on 
page  23008  are  corrected  by  changing 
“Jonesburg,  New  Jersey,’’  to  “Jamesburg, 
New  Jersey.’’ 

Signed  at  Washington,  D.C.,  this  11th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 
[PR  Doc.76-18129  Piled  6-21-76:8:45  am] 


[TA-W-771] 

CYCLOPS  CORP.,  WHEATLAND,  PA. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-771:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  woriier 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  woiiier 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America,  AFL-CIO  on  behalf 
of  workers  formerly  producing  carbon, 
alloy  and  stainless  tubing  at  the  Wheat- 
land,  Pennsylvania  tubing  plant  of  the 
Sawhill  .Tubular  Division  of  Cyclops 
Corporation:  Pittsburgh,  Pennsylvania. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
17031)  on  April  23,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cyclops  Cor¬ 
poration,  its  customers,  the  Interna¬ 
tional  Trade  Commission,  the  U.S.  De¬ 
partment  of  Commerce,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  Df  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  ’That  sales  of  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
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crestsed  qxiantities,  either  actual  or  rela¬ 
tive  to  d(Hnestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
notnecessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourttr  criterion  has  not 
been  n\et. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  workers 
declined  16  percent  in  1975  compared  to 
1974.  The  average  number  of  hourly 
woiiiers  declined  in  each  quarter  of  1975 
compared  to  the  same  quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  20  percent  in  1975  com¬ 
pared  to  1974.  In  each  quarter  of  1975, 
sales  declined  compared  to  the  same 
quarter  of  1974.  Production  declined  20 
percent  in  1975  compared  to  1974.  In 
each  quarter  of  1975  production  declined 
compared  to  the  same  quarter  of  1974. 

Increased  Imports 

More  than  95  percent  of  plant  output 
consists  of  carbon  steel  tubing.  n.S.  im¬ 
ports  of  carbon  steel  pipe  and  tubing 
declined  absolutely  from  1971  to  1973, 
increased  absolutely  from  1973  to  1974, 
and  then  decreased  absidutely  from  1974 
to  1975.  Because  of  an  18  percent  decline 
in  domestic  shipments  and  a  20  percent 
decline  in  apparrat  U.S.  consumption, 
imports  increeused  r^tive  to  domestic 
shb?ments  and  consumption  in  1975  com¬ 
pared  to  1974.  The  ratios  of  Imports  to 
domestic  shiinnents  and  consumption  in¬ 
creased  from  21.5  percent  and  19.2  per¬ 
cent.  respectively,  in  1974  to  22.8  pmsent 
and  20.8  percent,  respectively,  in  1975. 

Contributed'  Iihkjrtantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  the  Sawhill  Tu¬ 
bular  Division  do  not  purchase  imported 
carbon,  alloy  or  stainless  steel  pipe 
products. 

The  customers  reported  that  their  own 
sales  had  declined  due  to  a  reduced  level 
of  activity  in  the  construction  industry 
and  a  reduced  level  of  capital  Investment 
by  dectric  utilities.  In  siddition  some  sales 
were  lost  due  to  a  shift  from  sted  pipe 
and  tube  to  domestically  produced  alter¬ 
nate  materials  such  as  copper  and  plastic. 

Conclusion 

After  earful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  l&e  or  directly 
competitive  with  carbon,  alloy  and  stain¬ 
less  steel  tubing  produced  at  ihe  Wheat- 
land.  Poinsylvanla  tubing  plant  of  the 
Sawhill  Tubular  Division  of  Cyclops 
CcHTwration  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 


Signed  at  Washington,  D.C.,  this  15th 
day  of  Jime  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 
(FR  Doc.76-18130  PUed  6-21-76;8:46  am] 


ITA-W-6971 

MANHATTAN  SHIRT  COMPANY,  INC., 
AMERICUS,  GA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
697 :  investigation  regarding  certification 
of  eligiUlity  to  apply  fm*  worker  sidjust- 
ment  assistance  as  prescribed  in  Sectiem 
222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  respemse  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  dress  shirts  at  the  Manhattan 
Shirt  Company,  Americus,  GeiHgla. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Apriil 
2.  1976  (41  FR  14222).  No  pubUc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  on  the  Manhat¬ 
tan  Shirt  Company.  Inc.,  its  customers, 
the  Clothing  Manufacturers  Association 
of  the  USA,  the  U.S.  Department  of 
Cimimerce,  the  U.S.  Intematiimal  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  aiH>ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
erf  such  firm  or  subdivision  have  .de¬ 
creased  absolutely, 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In¬ 
creasing  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  lm[>ortantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Department’s  Investigation  has 
revealed  that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  Uie  Manhattan  Shirt 


Company,  Inc.,  declined  7.8  percent  in 

1974  compared  to  1973  and  declined  40.2 
percent  in  1975  compared  to  1974.  Aver¬ 
age  annual  employment  of  production 
workers  declined  51.5  peremt  in  the  first 
quarter  of  1975  compared  to  the  first 
quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  of  men’s  dress  and 
sport  shirts  declined  39.2  percent  in 
quantity  in  fiscal  1976  compared  to  fiscal 

1975  and  declined  36.0  percent  in  quan¬ 
tity  in  the  first  quarter  of  fiscal  1976 
compared  to  the  first  quarter  of  fiscal 
1975.  The  fiscal  year  begins  February  1. 

The  plant  production  of  men’s  dress 
shirts  declined  25.4  percent  in  quantity 
in  fiscal  1976  compared  to  fiscal  1975  and 
declined  50.7  percent  in  the  first  quarter 
of  fiscal  1976  compared  to  the  first  quar¬ 
ter  of  fiscal  1975. 

Increased  Imports 

Aggregate  Imports  of  men’s  and  boys’, 
knit  and  woven,  dress,  business  and  sport 
shirts  increased  10.2  percent  from  137,- 
467,000  units  in  1974  to  151,541,000  units 
in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  indicates  that 
imports  of  men’s  dress  and  sport  shirts 
have  increased  in  recent  years.  (Custom¬ 
ers  of  the  Manhattan  Shirt  Company 
have  increased  their  purchases  of  im¬ 
ported  shirts  and  decreased  their  pur¬ 
chases  of  shirts  domestically  produced 
by  the  Manhattan  Shirt  Company,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  dress  and  sport 
shirts  produced  at  the  Manhattan  l^rt 
Company.  Inc.,  Americus,  Georgia  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  employees  of  the  Manhattan  Shirt 
Company,  Inc.,  Americus,  Georgia,  who  be¬ 
came  totally  or  partially  separated  from  em- 
plo3rment  on  or  after  February  19,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974.  ' 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

I  PR  Doc.76-18131  PUed  6-2 1-76;  8;  45  am] 


lTA-W-6981 

MANHATTAN  SHIRT  COMPANY,  INC., 
ASHBURN,  GA. 

Certification  Regarding  Bigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
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TA-W-698:  investigation  regarding  cer- 
tiflcaticm  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  19,  1976  in  response  to  a  worker 
p>etition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  dress  and  sport  shirts  at  the 
Manhattan  Shirt  Company,  Ashbum, 
Georgia. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
2,  1976  (41  FR  14222) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Man¬ 
hattan  Shirt  Company,  Inc.,  its  custo¬ 
mers,  the  Clothing  Manufacturers  As¬ 
sociation  of  the  U.S.  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quiretnents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

<2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,' 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creasing  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly  ’ 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than 
any  other  carise. 

The  Department’s  investigation  has 
revealed  that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  the  Ashbum,  Georgia 
plant  declined  13.2  percent  in  ficcal  1975 
compared  to  fiscal  1974  and  declined  75.7 
percent  in  the  first  quarter  of  fiscal  1976 
compared  to  the  first  quarter  of  fiscal 
1975.  The  plant  closed  in  April  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  of  men’s  dress  and 
sport  shirts  declined  39.2  percent  In 
quantity  In  fiscal  1976  compared  to  fis¬ 
cal  1975  and  declined  36.0  percent  in 
quantity  In  the  first  quarter  of  fiscal 
1976  compared  to  the  first  quarter  of 
fiscal  1975.  ’The  fiscal  year  begins  Feb¬ 
ruary  1. 

The  plant  production  of  men’s  dress 
and  sport  shirts  declined  78.2  percent  in 


quantity  in  the  first  quarter  of  fiscal 
1976  compared  to  the  first  quarter  of 
fiscal  1975. 

Increased  Imports 

Aggregate  imports  of  men’s  and  boys’ 
knit  and  woven,  dress,  business  and  sport 
shirts  increased  10.2  percent  from  137,- 
467,000  imlts  in  1974  to  151,541,000  units 
in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  indicates  that 
imports  of  men’s  dress  and  sport  shirts 
have  increased  in  recent  years.  Custo¬ 
mers  of  the  Manhattan  Shirt  Company 
have  increased  their  purchases  of  im¬ 
ported  shirts  and  decreased  their  pur¬ 
chases  of  shirts  domestically  produced 
by  the  Manhattan  Shirt  Company,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  dress  and  sport 
shirts  produced  at  the  Manhattan  Shirt 
Company,  Inc.,  Ashbum,  Georgia  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  follo^ng 
certification: 

All  employees  of  the  Manhattan  Shirt 
Company  Inc.,  Ashbum,  Oeorgla,  who  be¬ 
came  totally  or  partladly  separated  from 
employment  on  or  after  February  19,  1976 
are  eligible  to  apply  fm*  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor, 
Director. 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-18133  Filed  6-21-76:8:45  am] 

[TA-W-6991 

MANHATTAN  SHIRT  COMPANY,  INC., 

JESUP,  GA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
iTrade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-699:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
dress  and  sport  shirts  at  the  Manhattan 
Shirt  Co.,  Inc.,  Jesup,  Georgia. 

The  notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
April  2,  1976  (41  FR  14222).  No  public 
hearing  was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Manhattan 
Shirt  Company,  Inc.,  its  customers,  the 


Clothing  Manufacturers  Association  of 
the  U.S.A..  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  aply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of.  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  ’liiat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the 
decrease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

’The  Investigation  reveals  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  of  Partial 
Separations 

The  employment  of  production  work¬ 
ers  declin^  9.0  percent  in  1974  compared 
to  1973  and  declined  35.7  percent  in  Ihe 
first  quarter  of  1975  compared  to  the  first 
quarter  of  1974.  The  plant  closed  on 
March  7,  1975. 

Sales  or  Production,  or  Both,  Have 
Decreabsd  Absolutely 

Company  sales  declined  39.2  percent 
in  quantity  in  fiscal  1976  compared  to 
fiscal  1975  and  declined  36.0  percent  in 
quantity  in  the  first  quarter  of  fiscal  1976 
compared  to  the  first  quarter  of  fiscal 
1975.  Plant  production  declined  17.1  per¬ 
cent  in  fiscal  1975  compared  to  fiscal  1974 
and  declined  5.6  percent  in  the  fourth 
quarter  of  fiscal  1975  compared  to  the 
fourth  quarter  of  fiscal  1974. 

Increased  Imports 

Aggregate  imports  of  men’s  and  boys’ 
knit  and  woven,  dress  business  and  sport 
shirts  increased  10.2  percent  friHn  137,- 
467,000  in  1974  to  151,541,000  units  in 
1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  inv^tigatlon  indicates  that 
imports  like  those  produced  at  the  Man¬ 
hattan  Shirt  Company  Inc.,  Jesup.  Geor¬ 
gia  have  increased  in  recent  years.  Cus- 
t(Hners  have  increased  purchases  of  im¬ 
ported  shirts  and  decreased  purchases  of 
shirts  domestically  produced  by  the 
Manhattan  Shirt  Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
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that  imports  of  men’s  knot  and  woven, 
dress,  business  and  q?ort  shhis  have  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separatlcxis  of  the  workers  at  the 
Manhattan  Shirt  Company,  Inc.,  Jesup, 
Georgia.  In  accordance  with  the  provi¬ 
sion  of  the  Act,  I  make  the  following 
certiflcaticHi; 

All  employees  at  the  Manhattan  Shirt 
Company,  Inc.,  Jesup,  Georgia  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  February  5,  1978,  are  eligi¬ 
ble  to  i4>ply  for  adjustment  assistance  tmder 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

(FR  Doc.76-Igl34  FUed  6-21-76;8:45  am] 


lTA-W-742] 

MANHATTAN  SHIRT  COMPANY,  INC., 
WINNSBORO,  S.C. 

Certification  Residing  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-742:  investigation  regarding  certifica¬ 
tion  of  Eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
fietition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  ma  behalf 
of  woi^ers  and  form^  workers  distribut¬ 
ing  m«i’s  dress  and  sport  shirts  at  the 
Manhattan  Shirt  Company,  Inc.,  Winns- 
boro.  South  Carolina. 

The  notice  of  the  investigation  was 
published  In  the  Federal  Register  on 
April  13,  1976  (41  FR  15491) .  No  public 
hearing  was  requested  and  none  was 
hrid. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  fimn  officials  of  the  Man¬ 
hattan  Shirt  Company.  Inc.,  its  cus¬ 
tomers,  the  Clothing  Manufacturers 
Association  of  the  n.SA.,  the  U.S.  De- 
partmmt  of  Commerce,  ^e  U.S.  Inter¬ 
national  Trade  Commission,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter- 
TniTiAtion  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  rilgibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(D  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  haveT)ecome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely, 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 


creasing  quantities,  ^ther  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contribute  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  caiise. 

The  Department’s  investigation  has  re¬ 
vealed  that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial  • 
Separations 

Average  annual  employment  of  hourly 
workers  at  the  Winnsboro,  South  Caro¬ 
lina  facility  declined  55.2  percent  in  1975 
compared  to  1974  and  declined  44.4  per¬ 
cent  in  the  first  quarter  erf  1975  compared 
to  the  first  quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  of  men’s  dress  and 
sport  shirts  declined  39.2  percent  in  quan¬ 
tity  in  fiscal  1976  compared  to  fiscal  1975 
and  declined  36.0  percent  in  quantity  in 
the  first  quarter  of  fiscal  1976  compared 
to  the  first  quarter  of  fiscal  1975.  ’The 
fiscal  year  begins  February  1. 

The  Winnsboro  facility  Is  the  exclusive 
sales  and  distribution  center  for  Man- 
hattans’  shirt  production  facilities  and 
does  not  engage  in  any  production. 

Increased  Imports 

Aggregate  imports  of  men’s  and  boys’ 
knit  and  woven,  dress  business  and  sport 
shirts  increased  10.2  percent  frwn  137,- 
467,000  in  1974  to  151,541,000  units  in 
1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  indicates  that 
imports  of  men’s  dress  and  sport  shirts 
have  increased  in  recent  years.  Custom¬ 
ers  of  the  Manhattan  Shirt  Company 
have  increased  their  purchases  of  im¬ 
ported  shirts  and  decreased  their  pur¬ 
chases  of  shirts  domestically  produced 
by  the  Manhattan  Shirt  Company,  Inc. 

The  woikers  at  the  Manhattan  Shirt 
Company’s  production  facilities  in  Jes¬ 
sup,  Americus,  and  Ashbum,  Georgia 
(TA-W-699,  TA-W-697,  TA-W-698) 

have  been  certified  eligible  to  apply  for 
adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  dress  and  sport 
shirts  produced  by  the  Manhattan  Shirt 
Company,  Inc.  and  distributed  by  its 
Winnsboro,  South  Carerfina  facility  con-' 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  employees  of  the  Manhattan  Shirt 
Company,  Winnsboro,  South  Carolina  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  10,  1975  are 


Elglble  to  apply  for  adjustment  assisUmce 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1074. 

Signed  at  Washington,  D.C.,  this  9th 
day  <rf  June  1976. 

James  F.  Taylor, 
Director. 

Planning  and  Evaluation  Staff. 

(PE  Doc.76-18132  FUed  6-21-78:8:45  am] 


(TA-W-664I 

MAGNAVOX  CO.,  FORT  WAYNE,  IND. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hn^in  laresents  the  results  of  TA¬ 
W-654:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the,  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  27,  1976  in  response  to  a  worker 
|)etition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  the  design  and  devel¬ 
opment  of  consumer  electronics  prod¬ 
ucts.  Magnavox  Company,  Fort  Wayne, 
Indiana. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
19,  1976  (41  FR  11639).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  wsus  obtained 
principally  from  officials  of  Magnavox 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  and  De¬ 
partment  files. 

In  order  to  make  an  affirotiative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partisJly 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  ’That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

’ITie  term  “contributed  importantly’’ 
means  a  cause  which  is  inqportant  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  criteria  has  been  met, 
the  second,  third  and  fourth  crltwla 
have  not  been  met. 
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SiGNiricAMT  Total  or  Partial 
Separations 

The  average  number  of  workers  in  the 
Engineering  Department.  Magnavox 
Consumer  Electronics  Company,  Fort 
Wayne,  Indiana  declined  9  percent  In 
1974  compared  to  1973  and  declined  10 
percent  In  1975  compared  to  1974. 

Salks  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Msignavox’s  sales  of  colored  televi¬ 
sion  sets  In  terms  of  quantity  Increased 
2.5  percent  In  1975  compared  to  1974. 

Magnavox’s  sales  of  odyssey  sets  (video 
screen  electronic  games)  Increased  16 
percent  in  1975  compared  to  1974. 

Magnovox’s  sales  in  terms  of  quantity 
of  combinations  (Console/Phono/Com¬ 
ponent/Tape  Recorder),  radios  and 
monochrome  television  sets  decreased 
48.3  percent,  34.2  percent  and  13.0  per- 
cent,(  resp>ectlvely,  from  1974  to  1975. 

Total  sales  of  Magnavox  Consumer 
Electronics  products,  in  terms  of  value, 
increased  2.5  percent  in  1975  compared 
to  1974. 

Increased  Imports 

When  compared  with  each  preceding 
year,  U.S.  im{X)rts  of  monochrome  tele¬ 
visions  Increased  In  1972  and  then  de¬ 
creased  in  1973, 1974  and  1975.  The  ratio 
of  imports  to  domestic  production  de¬ 
creased  from  210.3  percent  in  1974  to 
193.8  percent  in  1975. 

When  compared  with  each  preceding 
year,  U.S.  imports  of  color  televisions 
increased  lir  1972  and  1973  then  de¬ 
creased  in  1974  and  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  21.7  percent  in  1974  to  23.4  percent 
in  1975. 

When  compared  with  each  preceding 
year,  UJ3.  imports  of  radios  increased  in 
1972  and  thoi  decreased  throughout  1974 
and  1975.  The  ratio  of  imports  to  do¬ 
mestic  production  decreased  from  4092.5 
percent  in  1974  to  3484.1  percent  in  1975. 

When  compared  with  each  preceding 
year,  U.S.  imports  of  combinations  in¬ 
creased  in  1972  and  then  decreased  in 
1973, 1974  and  1975.  The  ratio  of  imports 
to  domestic  production  decreased  from 
232.0  percent  in  1974,  to  180.5  percent 
in  1975. 

Contributed  Importantly 

Customers  surveyed  have  been  de¬ 
creasing  their  purchases  of  imiiorted 
consumer  electronics  products,  as  well 
as  Magnavox’s  products,  due  to  gener¬ 
ally  poor  economic  conditions.  These  re¬ 
tailers  have  been  experiencing  decreased 
consumer  demand  and  have  not  shifted 
their  purchases  to  other  domestic  manu¬ 
facturers  or  to  foreign  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  cmnpetitive  with  the  elec¬ 
tronic  consumer  products  produced  by 
Magnavox  did  not  contribute  Imirar- 
tantly  to  the  total  or  partial  separation 
of  workers  in  the  Engineering  Depart¬ 


ment,  Magnavox  Consumer  Electronics 
Company,  Port  Wayne,  Indiana. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

(FR  Doc.76-18136  Filed  6-21-76;8:45  am] 

[TA-W-8211 

PENN-BIRMINGHAM  BOLT  CO.. 

SCENERY  HILL,  PA. 

Negative  Determination  Regarding  Eligibil* 

ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-821:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  A^ril  30,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  standard  steel  fas¬ 
teners  at  the  Scenery  Hill,  Pennsylvania 
plant  of  Penn-Birmingham  Bolt  Com¬ 
pany,  Scenery  Hill,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21, 
1976  (41  PR  20957).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Penn-Bir¬ 
mingham  Bolt  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analj'sts.  the  United  Steelwork¬ 
ers  of  America,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely, 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  dcHnestic  production;  and 

(4)  ’That  such  increased  lmr>orts  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

Hie  term  “contributed  Importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 


There  have  been  no  involuntary  total 
or  partial  separations  of  waAen  at  the 
Scenery  Hill,  Pennsylvania  plant  of  the 
Penn-Birmingham  Bolt  Company  after 
January  1,  1975.  This  fact  was  confirmed 
by  a  company  official  and  a  representa¬ 
tive  of  the  United  Steelworkers  of  Amer¬ 
ica. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  the  Penn-Birmingham 
Bolt  Company,  Scenery  Hill,  Pennsyl¬ 
vania  have  not  become  and  are  not 
threatened  with  becoming,  totally  or 
partially  separated  from  employment  at 
that  firm  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor, 

_ _ Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-18136  Filed  6-21-76:8:45  am) 

[TA-W-723J 

ROLLWAY  BEARING  CO., 
LIVERPOOL.  N.Y. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-723:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  cylindrical 
roller  bearings  at  the  Rollway  Bearing 
Company,  Liverpool,  New  York. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13,  1976  (41  FR  15492) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Rollway  Bear¬ 
ing  Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afllnnative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  (TT^partlally  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 
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<3)  That  articles  like  or  directly  com- 
I>etitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met.  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  17.0  percent  in  1975 
compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Rollway  Bearing  Com¬ 
pany  decreased  26.8  percent  in  quantity 
in  1975  compared  to  1974.  Sales  at  the 
Rollway  Bearing  Company  increased 
24.8  percent  in  value  in  1975  compared 
to  1974. 

Increased  Imports 

Imports  of  cylindrical  roller  bearings 
are  contained  within  a  basket  category 
(roller  bearings  other  than  tapered  and 
spherical) .  This  basket  category  includes 
cylindrical  roller  bearings,  needle  roller 
bearings,  and  other  combinations  of  ball 
and  roller  bearings.  There  is  no  reliable 
estimate  of  the  portion  cylindrical  roller 
bearings  represent  of  this  basket  cate¬ 
gory. 

The  ratios  of  imports  of  roller  bear¬ 
ings  other  than  tapered  and  spherical 
to  domestic  production  and  domestic 
consumption  decreased  from  7.4  and  7.7 
percent,  respectively,  in  1974  to  7.3  and 
7.6  percent,  respectively,  in  1975. 

Contributed  Importantly 

The  majority  of  the  cylindrical  roller 
bearings  produced  by  the  Rollway  Bear¬ 
ing  Company  are  made  to  meet  customer 
specifications. 

Customers  surveyed  have  indicated 
that  they  have  not  shifted  their  pur¬ 
chases  from  domestically  produced 
cylindrical  roller  bearings  to  imports. 
CusUxners  who  decreased  purchases 
from  the  Rollway  Bearing  Company  in¬ 
dicated  this  was  due  to  a  generally  slow 
economy,  especially  in  the  steel  and  con¬ 
struction  industries. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  increase  of  imported  cylindrical 
roller  bearings  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  workers  at  the  Rollway  Bearing 
Company,  Liverpool,  New  York. 


Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Taylor. 

Director, 

Planning  and  Evaluation  Staff . 
|FR  Doc.76-18r88  Piled  6-21-76;8:45  »mj 


ITA-W-7501 

REPUBLIC  STEEL  CORP.,  STEEL  AND 

TUBES^  DIVISION,  FERNDALE,  MICH. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-750;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

.The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel  tubing 
for  electrical  conduits  at  the  Republic 
Steel  Corporation,  Ste^  and  Tubes  Di¬ 
vision,  Ferndale,  Michigan. 

The  notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
April  23.  1976  (41  FR  17035).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oflir.ials  of  the  Republic 
Steel  Corp>oration,  its  customers,  the 
American  Iron  and  Steel  Institute,  the 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Departmrat  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appre^riate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
creased  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 


The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  annual  employment  of 
production  workers  at  the  Ferndale  plant 
remained  unchanged  in  1974  compared 
with  1973,  decreased  34.1  percent  in  1975 
compared  with  1974  and  increased  42.1 
I>ercent  in  the  first  quarter  of  1976  com¬ 
pared  with  the  first  quarter  of  1975. 

Sales  or  Production  or  Both  Have 
Decreased  Absolutely 

Shipments  of  carbon  steel  E.M.T.  con¬ 
duit  increased  1.8  percent  in  1974  com¬ 
pared  with  1973,  decreased  37.6  percent 
in  1975  compared  with  1974  and  in¬ 
creased  40.6  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Shipments  of  carbon  steel  mechanical 
tubing  increased  23.2  percent  in  1974 
compared  with  1973,  decreased  37.0  per¬ 
cent  in  1975  compared  with  1974  and 
increased  18.5  percent  in  the  first  quar¬ 
ter  of  1976  compared  with  the  first 
quarter  of  1975. 

Shipments  of  carbon  steel  rigid  con¬ 
duit  decreased  36.7  percent  in  1974  com¬ 
pared  with  1973,  increased  19.0  percent 
in  1975  compared  with  1974  and  in¬ 
creased  89.2  percent  in  the  first  quarter 
of  1976  compared  with  the  first  quarter 
of  1975. 

Increased  Imposts 

Imports  of  Carbon  steel  pipe  and  tub¬ 
ing  decreased  0.3  percent  in  1972  com¬ 
pared  with  1971,  decreased  10.9  percent 
in  1973  compared  with  1972,  increased 
13.1  percent  in  1974  compauecl  with  1973 
and  decreased  13.4  percent  in  1975  com¬ 
pared  with  1974  to  the  lowest  level  in  the 
past  five  years.  The  ratios  of  imports  to 
domestic  shipments  and  consumption  in¬ 
creased  from  21.5  and  19.2  respectively 
in  1974  to  22.8  and  20.8  respectively  in 
1975. 

Contributed  Importantly 

Customers  of  the  Ferndale  plant  in¬ 
dicated  that  imports  of  conduit  and  tube 
products  have  not  been  a  factor  in  their 
procurement  decisions.  None  of  the  cus¬ 
tomers  contacted  had  purchased  im¬ 
ported  products.  In  the  cases  where 
purchases  had  been  reduced  from  the 
Ferndale  plant,  those  customers  had  gen¬ 
erally  reduced  purchases  from  all  do¬ 
mestic  producers.  These  reductions  were 
attributable  primarily  to  reduced  activity 
in  the  construction  Industry  and  to  a 
decrease  in  demand  for  materials  han¬ 
dling  equipment  such  as  conveyor 
systems. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
comp>etltlve  with  carb<m  steel  conduit 
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and  mechanical  tubing  produced  at  the 
Femdale,  Michigan  plant  of  Republic 
Steel  Corporation,  Steel  and  Tubes  Di¬ 
vision  did  not  contribute  Importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  plant. 

EUgned  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  F.  Tatlor, 
Director, 

Planning  and.  Evaluation  Staff. 

IPR  Doc.76-18137  Piled  6-21-76:8:46  am] 


lTA-W-8111 

SLACK  FASHION,  INC.,  NEW  YORK.  N.Y. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-811:  investigation  regarding  certifl- 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  23,  1976  in  response  to  a  worker 
petition  received  on  April  23,  1976  which 
was  filed  by  the  Amlagamated  Clothing 
Workers  of  America  m  behalf  of  work¬ 
ers  and  former  workers  of  Slack  Fash¬ 
ion,  Inc.,  New  York,  N.Y. 

l^e  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
14,  1976  (41  FR  20047).  No  public  hear¬ 
ing  was  requested  and  ncme  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  company  ofiBcials. 

In  order  to  make  an  afBrmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  suchs  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Impoiied  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  ITiat  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  Included  within  the  term 
"articles”  as  used  In  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Deter¬ 


mination  in  Pan  American  World  Air¬ 
ways,  Incorporated  (TA-W-153;  40  FR 
54639). 

Slack  Fashion,  Inc.  performs  the  serv¬ 
ice  of  shipping  and  selling  men’s  slacks 
and  leisure  suits.  The  company  is  not 
involved  in  the  production  of  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  Jime  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

(PR  Doc.76-18139  Piled  6-21-76;8:45  am] 


ITA-W-836] 

STANDARD  NUT  AND  BOLT  CO., 
CUMBERLAND,  R.l. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-835  :  inves^ation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ica  on  behalf  of  workers  and  former 
workers  producing  industrial  fasteners 
at  Standard  Nut  and  Bolt  Company, 
Cumberland,  Rhode  Island. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  PR  20965).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  United 
Steelworkers  of  America,  and  Standard 
Nut  and  Bolt  Company. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totaUy  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  (m*  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
ticms,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  Importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  tht>  u  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  evidence  developed  In  the  Depart¬ 
ment’s  investigation  reveals  that  no  to¬ 
tal  or  partial  separaticms  of  workers  of 
Standard  Nut  and  Bolt  Company  oc¬ 
curred  in  1975  or-in  the  first  quarter  of 
1976.  Average  weekly  hours  for  produc¬ 
tion  workers  did  not  decline  below  40 
hours  during  the  January  1975  to  March 
1976  period. 

Conclusion 

After  careful  review  of  the  .facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  a  significant  number  or  prcHwrtion 
of  the  workers  of  Standard  Nut  and  Bolt 
Company,  Cumberland,  Rhode  Island 
have  not  become  totally  or  partially  sep¬ 
arated  as  required  by  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

4ames  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-18140  Plied  6-21-76;8;45  ami 


ITA-W-762] 

TELEDYNE.  INC.,  COLUMBIA-SUMMERILL 
DIVISION,  EAST  CARNEGIE,  PA. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  'of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-762:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  specialty  steel  tubing 
at  the  East  Carnegie,  Pennsylvania  plant 
of  Teledime’s,  Columbia -Summerill  Divi¬ 
sion.  The  D^nrtments  investigation  re¬ 
vealed  that  the  East  Carnegie  plant  pro¬ 
duces  carbon  steel  bars  and  tubing. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
27,  1976  (41  FR  17646) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  InfOTmation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Teledyne, 
Inc.,  its  customers,  the  American  Iron 
and  Steel  Institute,  The  D^iartment  of 
Commerce,  the  International  Trade 
Cmnmisslon,  and  Depcutment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  ot  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met:  i 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep- 


FEDERAL  REGISTER,  VOL.  41,  NO.  121— TUESDAY,  JUNE  22,  1976 


2506S 


NOTICES 


arated.  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  Ihat  sales  or  iHt>ductlon,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolute: 

(3)  That  articles  like  or  directly  cmn- 
petitive  with  those  produced  by  the  firm 
or  subidivlsion  are  being  Imported  in  in¬ 
creased  qiiantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  not 
necessarily  more  important  than  any 
other  cause. 

The  Eiepartment’s  investigation  re¬ 
vealed  that  criterion  (4)  has  not  been 
met  for  carbon  steel  tubing  and  that  cri¬ 
teria  (3)  and  (4)  have  not  been  met  for 
carbon  steel  bars. 

SiGKiFicANT  Total  or  Partul 
Separations 

The  average  number  of  production 
workers  at  the  East  Carnegie  plant  in¬ 
creased  5  percent  in  1974  compared  to 
1973.  The  average  number  of  production 
workers  declined  17  percent  in  1975  com- 
pwired  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  East  Carnegie  plant 
of  carbon  steel  bars  and  tubing  declined 
37  percent  and  35  percent,  respectively 
from  1974  to  1975. 

Increased  Imports 

Imports  of  carbons  steel  bars  have  de¬ 
creased  absolutely  and  relatively  each 
year  compared  to  the  previous  year  from 

1972  through  1975.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
declined  from  8.6  percent  and  8.1  per¬ 
cent,  respectively  in  1974  to  7.7  percent 
and  7.2  percent  in  1975. 

Impjorts  of  carbon  steel  pipe  and  tub¬ 
ing  when  compared  to  the  preceding  year 
increased  in  1974  and  decreased  in  1972, 

1973  and  1975,  The  ratios  of  imports  to 
domestic  shipments \nd  consumption  In- 
cresised  from  21.5  percent  and  19.2  per¬ 
cent,  respectively  in  1974  to  22.8  percent 
and  20.8  percent,  respectively  in  1975. 

Contributed  Importantly 

Customers  of  Teledyne’s  East  Carnegie 
plant  that  decreased  purchases  in  1975 
did  so  to  reduce  excessively  high  inven¬ 
tories  or  because  of  shifts  to  other  do¬ 
mestic  manufacturers.  Customers  did  not 
shift  to  imported  carbon  steel  bars  or 
tubing. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigatimi,  I  conclude 
that  increases  of  imports  like  or  directly 
(xxnpetitive  with  carbon  sted  bars  and 
tubing  m'Oduced  at  the  East  Carnegie, 
Pennsylvania  plant  of  the  Colmnbia- 
Summerill  Division  of  Teledyne,  Inc.,  did 
not  contribute  importantly  to  the  total 


or  partial  s^aratlons  of  the  workers  at 
that  plant. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  P.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 
IFR  Doc.76-18141  Piled  6-21-76:8:46  am] 


(TA-W-767] 

U.S.  STEEL  CORP.,  VANDERGRIFT,  PA. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  233  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-757:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  for¬ 
merly  producing  silicon  steel  sheet  and 
stainless  steel  plate  at  the  Vandergrlft, 
Pennsylvania  plant  of  United  States 
Steel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
17036)  on  April  23,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S.  Steel 
Corporation,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  Interna¬ 
tional  Trade  Ccmimlssion,  the  UB.  De¬ 
partment  of  Commerce,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partisdly  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  Is  important  but  not 
necessarily  more  important  than  any 
other  cause. 


• 

The  investigation  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations  / 

The  average  number  of  production 
workers  declined  2L2-  percent  in  1974 
compared  with  1973  and  declined  43.3 
percent  in  1975  compared  with  1974. 

Decreased  Absolutely 

Sales  or  Production,  or  Both  Have 

Shipments  of  silicon  steel  sheet  rep¬ 
resented  96.1  percent  of  the  plant’s  ship¬ 
ments  in  1974  and  99.5  percent  of  ship¬ 
ments  in  1975.  Shipments^ of  stainless 
steel  sheet  represented  0.5  percent  of 
total  plant  shipments  in  1975  and  3.9  per¬ 
cent  in  1974.' Shipments  of  silicon  steel 
sheet  decreased  23.3  percent  in  1974  com¬ 
pared  with  1973  and  decreased  40.7  per¬ 
cent  in  1975  compared  with  1974. 

Increased  Imports 

Imports  of  silicon  steel  decreased  25.2 
percent  in  1973  compared  with  1972, 
decreased  20.3  percent  in  1974  compared 
with  1973  and  increased  17.0  percent  in 
1975  compared  with  1974.  The  ratios  of 
Imports  to  domestic  shipments  and  con¬ 
sumption  increased  from  4.2  and  4.0  re¬ 
spectively  in  1974  to  7.4  and  7.0  respec,- 
tively  in  1975. 

Contributed  Importantly 

(Customers  surveyed  during  the  course 
of  the  Department’s  investigation  indi¬ 
cated  that  they  did  not  purchase  any  im¬ 
ported  silicon  steel  sheet.  The  silicon 
steel  was  primarily  utilized  in  electric 
motors  and  transformers  which  had  their 
end  uses  in  home  appliances,  power  tools 
and  other  electric  applications.  Design 
changes  and  the  continuing  slump  in 
residential  construction  led  these  cus¬ 
tomers  to  reduce  purchases  of  silicon 
steel. 

Customers  surveyed  Indicated  that 
their  purchases  of  stainless  steel  plate 
from  the  U.S.  Steel  Vandergrlft  plant 
had  been  reduced  in  response  to  their 
own  reduced  requirements  brought  about 
by  the  economic  downturn  in  1975.  None 
of  these  customers  purchased  imported 
stainless  steel  plate. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  in  imports  like  or  directly 
(x>mp>etitive  with  silicon  steel  sheet  and 
stainless  steel  plate  produced  at  the 
Vandergrlft,  Pennsylvania  plant  of  the 
United  States  Steel  Corporation  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

IFR  Doc.76-18143  Filed  6-21-76:8:45  ami 
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lTA-W-691} 

WESTERN  STAMPING  CORP., 
JACKSON,  MICH. 

Revised  Certification  of  Eligibiiity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  on 
April  26, 1976  applicable  to  former  work¬ 
ers  producing  toy  sewing  machines  and 
toy  cash  registers  at  the  Michigan  Ave¬ 
nue  and  Main  Street  plants  and  the  Way- 
land  Drive  warehouse,  all  located  in 
Jackson,  Michigan,  of  the  Western 
Stamping  Corporation,  Jackson,  Michi¬ 
gan.  TTie  Notice  of  Certification  was  pub¬ 
lished  in  the  Federal  Register  on  May  7, 
1976  (41  FR  18948) . 

At  the  request  of  officials  of  the  West¬ 
ern  Stamping  Corporation,  a  finther  In¬ 
vestigation  was  instituted  by  the  Director 
of  the  Office  of  Trade  Adjustment  As¬ 
sistance.  The  further  investigation  re¬ 
vealed  that  certain  administrative,  engi¬ 
neering,  superslvory,  maintenance,  ware¬ 
house  and  traffic  personnel  were  em¬ 
ployed  at  Western  Stamping  beyond  the 
original  termination  date  of  before  Jan¬ 
uary  1, 1976.  The  separation  of  the  above 
mentioned  employees- was  the  direct  re¬ 
sult  of  the  ceasing  of  production  of  toy 
sewing  machines  and  toy  cash  registers 
at  the  Western  Stamping  Corporation  in 
Jackson,  Michigan. 

Since  the  intent  of  the  certification  is 
to  cover  all  workers  at  Western  Stamping 
who  were  engaged  in  employment  related 
to  the  production  of  toy  sewing  machines 
and  toy  cash  registers,  the  certification  is 
revised  to  include  a  new  termination  date 
of  May  21, 1976. 

The  revised  certification  applicable  to 
TA-W-591  is  hereby  issued  as  follows: 

All  workers  at  the  W.  Michigan  Avenue 
plant,  Jackson,  Michigan;  the  W.  Main 
Street  plant,  Jackson,  Michigan;  and  the 
Wayland  Drive  warehouse,  Jackson,  Mich¬ 
igan  of  the  Western  Stamping  Corporation, 
Jackson,  Michigan,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  1,  1076  and  before  June  1,  1076 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1074. 

Signed  at  Washington,  D.C.  this  9th 
day  of  Jime  1976. 

James  F.  Tatlor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-18142  Filed  6-2l-76;8:46  am] 

DEPARTMENT  OF  ^ 
TRANSPORTATION 

Federal  Railroad  Administration 
CAPITAL  NEEDS  STUDY 

Guidelines  for  Submission  of  Projected 

Maintenance  and  Capital  Expenditures 

1.  General.  Section  504(a)  of  the  Rail¬ 
road  Revitalization  and  Regulatory  Re¬ 
form  Act  of  1976  (Pub.  L.  No.  94-210) 
(“Act”)  provides  that  each  Class  I  rail¬ 
road  (other  than  a  railroad  subject  to 


reorganization  pursuant  to  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended,  45  U.S.C.  701  et  seq.) ,  as  des¬ 
ignated  by  the  Interstate  Commerce 
Commission  (“ICC”),  shall  submit  to  the 
Secretary  of  Transportation  within  180 
days  after  the  date  of  enactment  (Au¬ 
gust  5,  1976),  a  full  and  complete 
statement  (1)  of  such  railroad’s  defer¬ 
red  maintenance  and  delayed  capital  ex- 
pienditures  as  of  December  31,  1975,  and 

(2)  of  the  projected  amouats  of  appro¬ 
priate  maintenance  to  be  performed  and 
capital  expenditures  to  be  made  for  its 
facilities  during  each  of  the  years  1976 
through  1985.  The  Federal  Railroad  Ad¬ 
ministration  (“FRA”)  published  in  the 
Federal  Register  on  April  9,  1976  guide¬ 
lines  pertaining  to  the  submission  of  data 
concerning  the  railroads’  deferred 
maintenance  and  on  May  13, 1976  guide¬ 
lines  pertaining  to  delayed  capital  ex¬ 
penditures.  ’This  notice  sets  forth  the 
format  for  submission  of  projected 
amoimts  of  appropriate  maintenance  to 
be  performed  and  capital  expenditures 
to  be  made  for  railroad  facilities  during 
each  of  the  years  1976  through  1985. 

2.  Purposes  and  Applicability.  These 
guidelines  are  Issued  to  ensure  that  all 
Class  I  railroads  that  are  required  by 
section  504(a)  of  the  Act  to  prepare  and 
submit  a  statement  of  their  projected 
amounts  of  maintenance  and  capital  ex¬ 
penditures  during  each  of  the  years  1976 
through  1985  follow  a  standard  format. 

3.  Format  for  Submission  of  Projected 
Maintenance  and  Capital  Expenditures. 
Each  railroad  shall  prepare  and  submit 
two  forecasts  of  maintenance  and  capi¬ 
tal  expenditures  for  each  of  the  years 
1976  through  1985.  The  first  set  of  fore¬ 
casts  (Case  A) 'shall  be  based  on  the  cur¬ 
rent  and  projected  financial  capabilities 
of  the  railroad  (including  normal  com¬ 
mercial  channels)  and  shall  exclude  the 
effect  of  any  Federal  funds.  The  second 
set  of  forecasts  (Case  B)  shall  be  based 
upon  the  assumption  that  the  individual 
railroad,  regardless  of  corporate  finan¬ 
cial  capabilities,  has  the  resources  to 
perform  any  project  that  is  required  for 
adequate  and  economically  efficient 
transportation  service. 

Case  A.  In  preparing  its  projections 
each  railroad  shall  use  the  Gross  Na¬ 
tional  Product  (“GNP”)  levels  and  infla¬ 
tion  rates  provided  in  Appendix  A  of 
these  guidelines.  Each  railroad  shall  as- 
smne  that  the  annual  yield  on  long¬ 
term  corporate  bond  is  equal  to  8.50 
percent  through  1980  and  7.75  percent 
from  1981  through  1985. 

Based  on  these  assumptions,  each  rail¬ 
road  shall  submit  its  own  assumptions 
for  each  year  with  respect  to  the  follow¬ 
ing  items,  together  with  a  full  discussion 
ow  how  the  assumptions  were  developed ; 

(1)  Traffic  changes; 

(2)  Market  share  within  the  rail 
mode; 

(3)  Total  route  mileage  added  or 
abandoned; 

(4)  Gross  ton-miles  handled; 

(5)  Productivity  Increases;  and 

(6)  Effects  of  regulatory  lag  and  com¬ 
petitive  factors  on  the  capture  of  addi¬ 


tional  revenues  from  new  freight  rate 
Increases. 

Based  upon  all  of  the  above  assump¬ 
tions,  each  railroad  shall  provide  the  fol¬ 
lowing  projections  for  each  of  the  years 
1976  through  1985: 

(1)  Changes  in  the  level  of  deferred 
maintenance  in  the  maintenance  sched¬ 
ule  provided  to  the  railroad  by  the  FRA ; 

(2)  Number  of  tie  insertions  and  tons 
of  new  rail; 

(3)  A  “fixed  charge  ratio,”  defined  a.s — 

Income  available  for  fixed  charges  * 

Total  fixed  charges  *; 

(4)  A  “debt/equity  ratio”  defined  as — 
Total  long-term  debt  due  after  one  year  * 

Total  shareholder’s  equity  *; 

(5)  A  list  of  capital  projects,  including 
those  assets  to  be  obtained  imder  long¬ 
term  lease,  which  can  be  undertaken  in 
each  year,  set  forth  in  the  following  cat¬ 
egories:  (a)  Yards  and  terminals;  (b) 
freight  cars;  (c)  locomotives;  (d)  shops; 
(e)  enginehouses;  (f)  communications 
and  signals;  (g)  computers;  (h)  line  re¬ 
location  and  construction;  (1)  bridges; 
(j)  timnels;  and  (k)  others  (encompass¬ 
ing  all  of  the  railroad’s  facilities,  that 
term  is  defined  in  section  501(3)  of  the 
Act).  List  Individually  only  those  proj¬ 
ects  for  which  total  project  cost  repre¬ 
sents  more  than  Vi  of  1%  of  the  rail¬ 
road’s  total  operating  revenues  in  1974, 
and  are  more  than  $100,000.  The  balance 
should  be  listed  as  “other  projects” 
within  each  category; 

(6)  For  each  of  tiie  project  categories 
listed  immediately  above  in  paragraph 
(5),  state  the  overall  annual  change 
which  such  capital  expenditures  would 
have  on  the  railroad’s  maintenance 
requirements; 

(7)  Indicate  for  each  capital  project 
that  is  individually  listed;  (a)  location. 
If  appropriate,  and  (b)  the  cost  of  work 
performed  In  each  year  on  the  project, 
expressed  in  both  4th  Quarter  1975  dol¬ 
lars  and  then-current  dollars  with  capi¬ 
tal  and  expense  portions,  as  determined 
by  the  ICC’s  Uniform  System  of  Ac¬ 
counts,  broken -out  separately.  For  proj¬ 
ects  involving  long-term  leases  include 
only  the  capital  cost;  and 

(8)  A  statement  of  projected  sources 
and  uses  of  funds  in  the  form  provided 
in  Appendix  B  of  these  guidelines. 

Case  B:  The  second  set  of  forecasts  re¬ 
quired  by  these  guidelines  shall  be  pre¬ 
pared  in  a  manner  Identical  to  Case  A 
except  for  the  following  changes  and 
additions : 

(1)  Rather  than  basing  the  projections 
on  the  current  and  projected  financial 
capabilities  of  the  railroad,  as  required 
in  Case  A,  each  railroad  shall  assume  that 
the  capital  shortfall,  which  the  railroad 


1  As  computed  on  line  48  of  Schedule  300  of 
Form  R-1  of  the  IOC  ("Form  R-1”). 

■As  computed  on  line  64  of  Schedule  300 
of  Form  B-1. 

■As  computed  on  line  71  of  Schedule  200 
of  Form  R-1. 

*Ab  computed  on  line  97  of  Schedule  200 
of  Form  R-1. 
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would  encounter  in  attempting  to  provide 
adequate  and  economically  eflOcient  rail 
transportation  s^rlces  can  be  funded  by 
some  interest-free  source.  This  assump¬ 
tion  will  permit  an  analysis  of  the  capi¬ 
tal  needs  of  the  railroad  industry  with¬ 
out  consideration  of  the  impact  of  a  spe¬ 
cific  cost  of  capital 

(2)  It  should  be  assiuned  that  projects 
submitted  under  the  delayed  capital  ex¬ 
penditures  submission  (guidelines  pub¬ 
lished  in  the  Federal  Register  on  May  13, 
1976)  shall  be  imdertaken  by  1985,  or 
eliminated  and  noted  due  to  changes  in 
financial  resources.  The  FRA  foresees 
that  some  delayed  capital  projects  will 
be  obviated  by  an  infusion  of  funds  which 
allows  the  carriers  to  undertake  more  ex¬ 
tensive  projects. 

(3)  For  each  of  the  project  categories 
provided  in  paragraph  (5)  of  Case  A 
above,  submit  the  methodology  for  com¬ 
puting  the  profitability  threshold  used 
to  determine  those  projects  that  the  rail¬ 
road  beeves  are  necessary  for  the  pro¬ 
vision  of  an  improved  level  of  service. 
For  example,  if  a  level  of  25  percent  in¬ 
ternal  rate  of  return  was  used.  Indicate 
why  the  25  perc^it  level  was  chosen  and 
how  internal  rate  of  return  is  computed. 

(4)  The  FRA  will  supply  to  each  rail¬ 
road  a  maintenance  s^edule  for  the 
years  1976  through  1985  which  provides 
for  the  elimination  of  half  oi  the  rail- 


rocMi’s  deferred  maintenance  by  1985. 
Each  railroad  shall  combine  this  with  an 
additional  amount  of  maintenance  re¬ 
quired  to  niaintain  a  rehabilitated  physi¬ 
cal  plant  and  use  the  combined  amoimt 
of  maintenance  in  preparing  the  projec¬ 
tions. 

(5)  Finally,  in  addition  to  the  require¬ 
ments  of  Case  A,  each  railroad  shall 
specify  the  major  benefits  to  be  derived 
from  each  of  ^e  capital  projects  listed. 
Particular  ]^erence  should  be  made  to 
service  improvements  and  efficiency  in¬ 
creases  over  those  provided  in  Case  A. 

4.  Submission  of  Section  504 (.a)  State¬ 
ments.  Information  required  to  be  sub¬ 
mitted  pursuant  to  this  section  shall  be 
submitted  no  later  than  August  3,  1976, 
to  Mr.  James  L.  Newkirk,  (Thief,  Railroad 
Development  Division,  Office  of  Policy 
and  Program  Development.  Federal 
Railroad  Administration,  Room  5100,  400 
Seventli  Street,  SW.,  Washington,  D.C. 
20590.  He  can  be  reached  at  (202  )  426- 
0771  to  answer  any  questions  regarding 
these  guidelines. 

(Section  504(a),  Pub.  L.  No.  94-210,  45  UA.C. 
824(a) ;  delegation  of  authority  from  the  Sec¬ 
rets^  Ot  Transportation,  49  Cnt  1.49(u).) 

Issued  in  Washington,  D.C.,  on  June  21, 
1976. 

Asaph  H.  Hall, 
Administrator. 


AppKNnix  A. — Gross  nntiosal  firotfiirt ' 


|Iu  billions] 


1974  1975  1976  '  1977  1978  1979  1980  1981  1982  1983  1984  1985 


Cumat  dollars .  1,407  1,499  1,684  1,890  2,124  2,376  2,686  2,877  3,110  3,362  1634  1929 

1972dollars . .  1,211  1,187  1,280  L  382  1,411  1,503  1,800  L  679  1,739  L  801  1,865  1,932 

ONP  deflator  (p«r- 

eeiTt).i .  9.7  17  5.9  12  11  10  4.2  4.0  40  40  40  40 


>  Tbe  esUmatos  of  ONP  for  1976  throosb  1981  arc  cstimatoa  by  the  CooncU  of  Eoonoaiie  Advtseca  (CKA)  baaed  on 
aaMnnptioiis  about  the  rate  of  ONP  groartb  and  inflation.  The  projections  for  1982  through  1985  were  obtained  by 
applying  the  project^  annual  rate  of  real  ONP  growth  for  that  period  to  the  1981  CEA  estimate  the  rate  of  Inflation 
ia  based  on  the  CKA’s  estimated  ONP  deflator  for  tha  years  1975  throi^  198L  For  the  period  1982  thiougb  1986  it  is 
asMuned  that  the  indea  lerela  off  at  4  pet.  The  esttiaatee  eomhined  in  this  table  represents  long-range  assumptions 
only  and  are  not  Ibrerasts  of  probable  economic  conditions.  ^ 


Appendix  B:  Format  or  Projected  SoxntcR/ 
Use  Statements 

Sources: 

Funds  provided  from  operations  ^ _ 

Proceeds  frmn  equipment  financ¬ 
ing*  — 
Proceeds  from  borrowing  and  sale 

of  debt  or  equity  secnrltleB* _ 

Total  proceeds  from  sale  of  prop¬ 
erty  _ 

Other _ 

Total  sources _ _ 

Uses: 

Investment  In  facilities* _ 

Investment  In  equipment* - 

Repayment  of  funded  or  other 

debt _ 

Repayment  at  equipment  obliga¬ 
tions  ... _ 

Total  u#es - - 

Incra— R  (decre—R)  tn  net  working 

Cl^ltRl  - 


Net  working  capital  at  yearend  (In¬ 
clude  current  portion  of  long-term 

debt  in  current  Uabllitles) - 

Funds  shortfall* - 

1  Funds  from  operations  shall  Include  net 
the  purchase  of  equipment  mnd/or  other 
noncash  revenue  Items  plus  depreciation  and 
RnxH-tlzatlon.  deferred  taxes,  and  other  non¬ 
cash  expense  Items. 

*  Where  leasing  Is  expected  to  be  used  in 
the  purchase  of  egulpment  and/or  other 
assets,  show  that  portion  at  the  cost  of  tbs 
equipment  and/or  other  assets  which  la  to  be 
financed  by  lease  both  as  proceeds  from 
equipment  financing  anfl/or  debt,  as  im¬ 
propriate,  and  aa  a  c^iltal  expenditure  or 
investment  In  equipment,  as  appropriate. 
*Thls  Item  Is  only  applicable  to  case  B. 
[FB  DOC.76-1W15  Filed  6-21-78;  10:42  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  74] 

ASSIGNMENT  OF  HEARINGS 

June  17, 1976. 

(Tases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wdll  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

AB  19  (Sub  21) ,  Baltimore  and  Ohio  Railroad 
Company  Abandonment  Portion  Sandusky 
Branch  Between  Willard  and  Wllmer,  In 
Huron  and  Erie  Counties,  Ohio  now  as¬ 
signed  July  29,  1976  (2  days),  at  Sandusky, 
Ohio  and  wUl  be  held  In  Boom  300,  Sun- 
dusky  High  School,  2130  Hayes  Avenvie. 
MC  126601  (Sub  1),  Anthony  J.  Clesl  now  aa- 
slgned  July  26,  1976  (2  daya),  at  Pitts¬ 
burgh,  Pennsylvania  and  wlU  be  held  in 
Room  819,  U.S.  Post  Office  and  Courthouse 
Building,  Grant  Street. 

MC  94201  (Sub-No.  136).  Bowman  Trans- 
pm^tlon,  Inc.,  now  assigned  July  13.  1976, 
at  Atlanta,  Qa.  wlU  be  held  In  Boom  306, 
1252  West  Peachtree  Street,  N.W. 

No.  36316,  Georgia  Intrastate  Bail  Freight 
Rates  and  Charges — 1976,  now  assigned 
July  19,  1976,  at  Atlanta,  Ga.  will  be  held 
In  Room  305,  1252  West  Peachtree  Street, 
N.W. 

MC  136786  (Sub-Nb.  91).  N<flte  Bros.  TTuck 
Line,  Inc.  now  assigned  July  23,  1976,  at 
Omaha,  Nebr.  is  postponed  Indefinitely. 

MC  25869  (Sub  126),  Nolte  Bros.  Truck  Line, 
Inc.  now  being  assigned  July  23,  1976  (1 
day) ,  at  Omaha,  Nebraska  and  will  be  held 
In  room  616,  Union  Pacific  Plaza,  1 10  North 
14th  Street. 

MC  2202  (Sub-No.  478).  Roadway  Express. 
Inc.,  now  being  assigned  for  continued 
hearing  on  October  13,  1978  (8  days),  at 
Dee  Moines,  Iowa  In  a  bearing  room  to  be 
later  designated. 

MC  95540  Sub  942,  Watkins  Motor  Unes,  Inc., 
now  being  assigned  July  26.  1976  (3  days) ; 
at  the  West  Courtroom,  Room  265,  United 
States  Ck>urt  of  Appeals,  600  Camp  Street, 
New  Orleans,  La. 

Robert  L.  Oswald. 

Secretary. 

(PR  Doc.76-18148  Piled  6-21-7e;8:45  am] 


[Rule  19,  Ex  Parte  No.  241;  13th  Rev. 
Exemption  No.  90] 

ATLANTA  A  SAINT  ANDREWS  BAY 
RMLWAY  CO..  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearirsg,  Thai  the  railroads  named 
below  own  numerous  50-ft.  plain  box- 
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cars;  that  under  present  conditions  there 
are  substantial  sinpluses  of  these  cars 
on  their  lines;  that  return  of  these  cars 
to  the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  399,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1, 2(a) ,  and  2(b) . 

Atlanta  &  Saint  Andrews  Bay  Railway  Com¬ 
pany 

Reporting  Marks:  ASAB 
*The  Baltimore  and'Oiiio  Railroad  Company 
Reporting  Marks:  BO 

*The  Cheaapeake  and  Ohio  Railway  Company 
Reporting  Marks:  OO-PM 
Oreen  Mountain  Railroad  Corporation 
Reporting  Marks:  OMRC 
Missourl-Kansas-Texas  Railroad  Company 
Reporting  Marks:  BKTY-MKT 
The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany 

Reporting  Marks:  P&LE 
Raritan  River  Rail  Road  Company 
Reporting  Marks:  RR 
Sacramento  Rorthenr  Railway  • 

Reporting  Marks :  SN 
Sierra  Railroad  Company 
Reporting  Marks :  SERA 
Tidewater  Southern  Railway  Company 
Reporting  Marks :  TS 
Vermont  RaUway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
'Western  Maryland  Railway  Company 
Reporting  Marks:  WM 

Effective  June  IS,  1976,  and  continuing 
in  effect  until  further  order  of  this  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  June  7, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

(PR  Doc.76-18160  PUed  6-21-76;#  :45  am] 


[Service  Order  No.  1243;  Modihcatlcm  No.  2] 

ALL  RAILROADS 

Pursuant  to  the  authority  vested  in  me 
by  Section  (b)  of  Service  Order  No.  1243, 
all  trailers  named  in  Service  Order  No. 
1243  are  exempt  from  the  provisions  of 
Service  Order  No.  1243,  until  11:59  p.m., 
June  15, 1976. 

Effective  June  7,  1976. 

'Addition. 


Issued  at  Washington,  D.C.,  June  7, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Acting  Director. 

(PR  Doc.76-18161  FUcd  6-21-76;8:45  am] 

(Rule  19,  Ex  Parte  No.  241; 

.  Exemption  No.  125,  Amdt.JLl 

ALL  RAILROADS 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  125  issued  May  13,  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  125  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  July  IS,  1976. 

This  amendment  shall  become  effective 
June  15, 1976. 

Issued  at  Washington,  D.C.,  June  7, 
1976. 

Interstate  Commerce  Com¬ 
mission, 

Lewis  R.  Teeple, 

Agent. 

(FR  Doc.76-18169  Filed  6-21-76;8:4S  am] 

[Rule  19,  Ex  Parte  241;  Exemption  No.  10] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.,  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing,  Tha,t  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;  that  under  present  conditions, 
there  is  virtually  no  d«nand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points  re¬ 
mote  from  the  car  owners;  and  that  com¬ 
pliance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  399,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
with  inside  length  44  ft  6  in.  or  less, 
regardless  of  door  width  and  bearing  re¬ 
porting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a),  2 
(a),  and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Ck>mpany  Reporting  Marks:  ATSF 
Atlanta  and  Saint  Andrews  Bay  Railway 
Company  Reporting  Marks:  ASAB 
Bangor  and  Aroostook  Railroad  Company 
Reporting  Marks:  BAR 


Bessemer  and  Lake  Erie  Railroad  Company 
Reporting  Marks:  BLE 

Chicago,  Rock  Island  and  Padflc  Railroad 
Company  Reporting  Marks:  RI-BOCK 
Chicago.  West  Pullman  ft  Southern  Railroad 
Company  RepOTting  Marta:  CWP 
The  Denver  and  Rio  Ohntnde  Western  RaU- 
road  Company  Reporting  Marks:  DROW 
Detroit  and  Mackinac  Railway  Company  Re¬ 
porting  Marks:  D&M-DM 
Elgin,  Joliet  and  Eastern  Railway  Company 
Reporting  Marks:  EJE 
Illinois  Terminal  Railroad  Company 
Reporting  Marks:  ITC 

'Louisville  and  Nashville  Railroad  Company 
Reporting  Marks:  CIL-LftN-MON-NC 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks;  LNAC 
Mlssouri-Kansas-Texas  Railroad  Company 
Reporting  Marks;  MKT 
Missouri  Pacific  Railroad  Compar  * 

Reporting  Marks:  CEI-MI-MP-TP 
Southern  Railway  Company 

Reporting  Marks;  OG-NS-SA-SOU 
St.  Louis-San  Francisco  Railway  Company 
Reporting  Marks:  SLSF 
'Union  Pacific  Railroad  Company 
R^KirUng  Marks:  UP 

Effective  12:91  a.m.  June  15,  1976,  and 
continuing  In  effect  imtil  fmther  order 
of  this  Commission. 

Issued  at  Washington,  D.C.,  June  8, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  TEeple, 

'  Agent. 

(FR  Doc.76-18166  FUed  6-21-76:8:46  am] 


[Rule  19,  Ex  Parte  No.  241;  Exemption 
No.  123] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.,  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing.  That  railroads  named 
herein  own  numerous  plain  flat  cars; 
that  imder  present  conations,  there  Is 
virtually  no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars  resulting  in  unnecessary 
loss  of  utilizatton  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  flat  cars  described  in  the  €^- 
cial  Railway  Equipment  Register,  I.C.C.- 
R.EJt.  No.  399,  issued  by  W.  J.  Trezise, 
or  successive  Issues  thereof,  as  having 
mechanical  designation  ’TM”,  and  hav¬ 
ing  less  than  200,000  lbs.  carrying  ciqiac- 
Ity,  and  bearing  reporting  marks  as¬ 
signed  to  railroads  named  below,  shall 
be  exempted  from  the  provisions  of  Car 
Service  Roles  1(a),  2(a),  and  2(b). 

'The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company 
Baportlr:g  Marks:  ATSF 


'Addition. 
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Chicago  &  Eastern  Illinois  Rallroai  Company 
Reporting  Marlu;  CEI-C&EI 
*  Missourt-Kanaaa-Texaa  Railroad  Company 
Repm-tlng  Marks:  BKTT-MKT-MK1T 
Mlssowi  Pacific  Railroad  Company 
Reporting  Maite:  MP 
Southern  Railway  C<Mnpany 

R^>ortlng  Marks:  AEC-CO-NS-SOU- 
TA&O 

The  Texas  and  Pacific  Railroad  Company 
Repm-ting  Marks:  TP-T4cP 

Effective  June  15.  1976,  and  continuing 
in  effect  until  further  order  of  this  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  Jime  10, 
1976. 

INTERSTATE  ComtERCE 
Commission, 

Lewis  R.  Teeple, 

Agent. 

IFR  Doc .76-181 56  Piled  6-21-76;8:46  amj 


(AB  6  (Suh-No.  38)] 

BURLINGTON  NORTHERN  INC. 
Abandonmnt  Between  Hinckley  and  Moose 

Lake  in  Pine  and  Carlton  Counties, 

Minnesota 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner.  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  acti(m  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  actiem  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  43  UJ3.C.  4321,  et  seq.;  and 
good  cause  s^ipearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Pine  and  Carlton  Counties. 
Minn.,  on  or  before  July  1, 1976  and  cer¬ 
tify  to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
intere§ted  persems. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 

Secretary. 

|AB  6  (3ub-No.  38)1 

Burlington  Northern  Inc.  Abandonment 

Between  Hinckley  and  Moose  Lake  in 

Pine  and  Caelton  C!ountie8,  Minnesota 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 


•  Additlim. 

FEDERAL 


June  9,  1976,  it  has  been  determined  that 
the  proposed  abandonment  by  the  Burlington 
Northern  Inc.  of  Its  line  between  Hinckley 
and  Moose  Lake,  a  distance  of  approximately 
31.S5  mUes,  all  In  Pine  and  Carlton  Coun¬ 
ties,  Minn.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmental  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  a  detaUed  environmental 
Impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  impacts 
are  considered  insignificant  because  the 
traffic  generated  by  the  line  can  be  diverted 
to  motor  carrier  without  creating  significant 
alterations  In  highway  congestion,  ambient 
noise  levels,  air  quality,  or  fuel  consump¬ 
tion.  In  addition,  no  definitive  land  use  plans 
are  dependent  on  the  continuation  of  the 
subject  line.  Furthermore,  resultant  ecolog¬ 
ical  effects  of  the  abandonment  would  be 
minor. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Ck>mmerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  July 
16,  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  environ¬ 
mental  impact  statement  should  be  prepared 
for  this  action  is  submitted  to  the  Commis¬ 
sion  by  the  above -specified  date. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc  76-18149  Piled  6-21-76;8:45  am) 


(Amendment  No.  10] 

CENTRAL  STATES  MOTOR  COMMON 
CARRIERS 

Agreement;  Section  5a  Application  No.  33 
June  14,  1976. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  proceed¬ 
ing  for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed  June  8, 1976  by: 

M.  A.  Godecker,  Attorney-in-Fact,  and  Joseph 

P.  Wolonsky,  General  Counsel.  Central 

States  Motor  Freight  Bureau,  Inc.,  5440  S. 

Cicero  Avenue,  Chicago,  IL  60638. 

The  amendments  involve:  Changes  to 
comply  with  the  provisions  of  Ex  Parte 
297,  349  I.C.C.  811  and  351  I.C.C.  437. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  July  12,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli¬ 
cants  should  fully  disclose  their  interest 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  Investigate  and  determine  the 
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matters  Involved  in  such  application, 
without  further  or  formal  hearing. 

"  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-18154  Filed  6-21-76:8:45  am] 


[Rev.  S.O.  No.  94:  Order  No.  171 1 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Rerouting  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent.  The  Chesapeake  and  Ohio  Rail¬ 
way  Company  is  unable  to  transport  f 
through  traffic  over  its  line  between  Chi¬ 
cago,  Illinois,  and  Detroit,  Michigan,  via 
Grand  Rapids.  Michigan,  because  of  a 
derailment. 

It  is  ordered..  That: 

(a)  Rerouting  traffic.  The  Chesapeake 
and  Ohio  Railway  Company,  being  un¬ 
able  to  transport  through  traffic  over  its 
line  between  Chicago,  Illinois,  and  De¬ 
troit.  Michigan,  via  Grand  Rapids, 
Michigan,  because  of  a  derailment,  is 
hereby  authorized  to  divert  or  reroute 
such  traffic  over  any  available  route  to 
expiedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  and  Ohio 
Railway  Company,  in  rerouting  cars  in 
accordance  with  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  diver¬ 
sion  is  ordered. 

(c)  Notification  to  shippers.  The 
Chesapeake  and  Ohio  Railway  Company,  ' 
when  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such  ship¬ 
per  the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicfUile  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commissimi  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  betwen  them  with  reference  to 
the  divisions  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic;  divisions 
shall  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  4:30  p.m.,  June  11, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  13.  1976,  un¬ 
less  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered..  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads,  subscrib- 
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Ing  to  the  c&r  service  and  oar  hire  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  OfBce  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  June  11, 
1976. 

Interstate  Commerce  Com¬ 
mission, 

Lewis  R.  Teeple, 

Agent. 

[FB  Doc.76-18167  Piled  6-21-76;8:45  amj 


[AB  120;  Flnanance  Docket  No.  2831] 

CHICAGO  AND  WESTERN  INDIANA 
RAILROAD  CO.,  ET  AL. 

Abandonment  of  Line  and  Trackage  Rights 

In  the  matter  of  Chicago  and  Western 
Indiana  Railroad  Company  abandon¬ 
ment  in  the  City  of  Chicago,  Cook . 
County,  Illinois,  and  Norfolk  and  West¬ 
ern  Railway  Company — trackage  rights — 
over  Consolidated  Rail  Corporation  and 
joint  tracks  of  Consolidated  Rail  Cor¬ 
poration  and  Illinois  Central  Gulf  Rail¬ 
road  Company  In  City  of  Chicago,  Cook 
County,  Illinois. 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings  do 
not  reiH’esent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  UJS.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  Hiat  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Chicago,  Cook  Coimty,  HI., 
on  or  before  July  1,  1976  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  EWrector,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice 
to  Interested  persons. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  June,  1976. 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 

Secretary. 


[AB  120] 

Chicago  and  Western  Indiana  Railroad  Com¬ 
pany  Abandonment  in  the  Citt  op  Chi¬ 
cago,  Cook  County,  Illinois 

[Flnmnce  Docket  No.  28131] 

Norfolk  and  western  Railway  Company- 
Trackage  Rights — Over  Ccnsolidateo  Rah. 
Corporation  and  Joint  ’Fracks  op  Con¬ 
solidated  .Rah.  Corporation  and  Illinois 
Central  Gulf  Railroad  Company  in  City 
OF  Chicago,  Cook  County,  Illinois 

TTlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  9,  1976,  It  has  been  determined  that,  the 
abandonment  by  the  Chicago  and  V/estem 
Indiana  Rallrocul  Company  of  .071  mile  of 
line  In  Chicago,  Cooke  County,  HI.,  and  the 
acquisition  by  the  Norfolk  and  Western  RaU- 
way  Company  of  trackage  rights  over  Con¬ 
solidated  Rail  Corporation  and  joint  tracks 
of  Consolidated  Rail  Corporation  and  Ullnols 
Central  Gulf  RaUroad  Company,  a  total  of 
.093  mile.  In  Chicago,  HI.,  If  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  UB.C.  sections 
4821,  ef  seq.,  and  that  preparation  of  a  defined 
environmental  Impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
(NEPA). 

It  was  concluded,  among  other  things,  that 
the  two  related  actions  will  have  no  sig¬ 
nificant  environmental  Impact  because  their 
net  result  will  be  the  routing  of  two  trains 
per  day  from  the  CAWI  track  to  the  parallel 
ConRall  and  ICG  trackage  and  to  Union  Sta¬ 
tion. 

Approval  of  the  proposed  action  will  be 
consistent  with  local  developmental  plans 
which  call  for  use  of  the  railroad  property 
In  the  construction  of  South  LiO<9  New  Town, 
a  proposed  middle-income  residential  com¬ 
munity.  It  has  been  determined  that  aban¬ 
donment  of  the  line  will  not  have  an  adverse 
effect  on  Dearborn  Station,  a  site  listed  on 
the  National  Register  of  Historic  Places,  so 
long  as  the  structure  Is  not  permitted  to 
significantly  deteriorate  pending  formulation 
of  definitive  plans  for  its  future  use. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-276-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commeroe  Commission. 
Washington,  D.C.,  20423,  on  or  before  July  16, 
1976. 

This  negative  environmental  determinatlon- 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
Impact  statement  should  be  prepared  for  this 
action  is  submitted  to  the  Commission  by 
the  above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-18160  Filed  6-21-76;8:46  am] 


[Rule  19,  Ex  Parte  No.  241;  Exemption  No. 
Ill,  Arndt.  1] 

DETROIT,  TOLEDO  AND  IRONTON  RAIL¬ 
ROAD  CO.  AND  NORFOLK  AND  WEST¬ 
ERN  RAILWAY  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  Ill  issued  March  3,  1976. 


25073 

It  is  ordered,  ITiat,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  Ill  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be.  and  it  is  hereby,  amended  to  expire 
September  15,  1978. 

This  amendment  shall  become  effective 
June  15.  1976. 

Issued  at  Washington,  D.C.,  Jime  7, 
1976. 

Interstate  Commerce, 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-18164  FUed  6-21-76;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  17,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  cdmmoQ 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  pret>ared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

FSA  No.  43182 — Canned  or  Preserved 
Foodstuffs  from  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-609) ,  for  interested  rail  carriers. 
Rates  of  foodstuffs,  canned  or  preserved, 
etc.,  in  combined  packages,  in  boxes,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Texas,  to  Boston, 
Massachusetts.  Elizabeth.  N.J.,  and  Han¬ 
over,  Pennsylvania. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

Tariff — Supplement  218  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  355-C, 
I.C.C.  No.  5062.  Rates  are  putdished  to 
become  effective  on  July  17,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-18162  Filed  6-21-76;8;46  am] 


[Rule  19,  Ex  Parte  No.  241;  Exemption 
No.  116,  Arndt.  No.  1] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 
AND  NORFOLK  AND  WESTERN  RAIL¬ 
WAY  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:  Grand  Trunk  Western  Railroad 
Company  and  Norfolk  and  Western 
Railway  Company. 

Upon  further  consideration  of  Exemp- 
ti(m  No.  116  IssiMd  March  6,  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
raiption  No.  116  to  the  Mandatm^  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
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241  be.  and  it  is  hereby,  amended  to  ex¬ 
pire  September  15. 1976. 

This  amendment  shall  become  effec¬ 
tive  June  15, 1976. 

Issued  at  Washington,  D.C.,  June  7, 
1976. 

Interstate  Commerce  Com¬ 
mission. 

Lewis  R.  Teeplc, 

Affent. 

IFR  Doc.76-18158  Filed  6-21-76:8:46  am] 


(AB  43  (Sub-No.  15)1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Columbus  and 
Winford  Junction,  in  Hickman  and  Car¬ 
lisle  Counties,  Kentucky 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -pr^ared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq.;  and 
good  cause  ai^earing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaiier  of  general 
circulation  in  Hickman  and  Carlisle 
Counties,  Ky.,  on  or  before  July  1,  1976 
and  certify  to  the  Commission  that  this 
has  been  accomplish^. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  June,  1976, 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 

Secretary. 

[AB  43  (Sub-No.  15)1 

Illinois  Central  Oulf  Railroad  Company 
Abandonment  Between  Columbits  and 
Winford  Junction,  in  Hickman  and  Car¬ 
lisle  Counties,  Kentucky 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  9.  1676,  It  has  been  determined  that  the 
pn^Ksed  abandonment  by  the  IlUnois  Cen¬ 
tral  Oulf  RaUroad  Company  of  its  line  be¬ 
tween  Columbus  and  Winford  Junction,  a 
distance  of  iqiproximately  15  miles  all  in 
Hickman  and  Carlisle.  Ky..  if  approved  by 
the  Oommlsslon,  does  not  constitute  a  majcs* 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA),  42  UB.C.  4321, 
et  seq..  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
there  is  no  local  traffic  handled  over  the 
portion  of  the  line  to  be  abandoned.  Further¬ 
more,  no  historical,  community  development, 
or  major  ecological  effects  are  Involved.  Some 
interest  has  been  expressed,  however,  in  uti¬ 
lization  of  the  right-of-way  for  recreational 
purposes  if  the  line  is  abandoned. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Oommlsslon,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  er  before  July 
16. 1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  envi¬ 
ronmental  impact  statement  should  be  pre¬ 
pared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc  76  18151  Filed  6-21-76:8:46  am] 


[AB  3  (Sub-No.  9)] 

MISSOURI  PACIFIC  RAILROAD  CO. 

Abandonment  Between  Bearing  and  Dexter 
in  Montgomeiy,  Chautauqua,  and  Cow¬ 
ley  Counties,  Kansas 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  up<m  request;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  ap(>earing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Montgomery,  Chautauqua, 
and  Cowley  Counties,  Kans.,  on  or  be¬ 
fore  July  1, 1976  and  certify  to  the  Com¬ 
mission  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  bb  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in¬ 
terested  perscms. 


Dated  at  Wasliington.  D.C.,  this  9th 
day  of  Jime,  1976. 

By  the  Commission,  Commissioner 
Broi^n. 

Robert  L.  Oswald, 

Secretary. 

[AB  3  (Sub-No.  9)] 

Missouri  Pacific  Railroad  Company  Aban¬ 
donment  Between  Dearing  and  Dexter  in 

Montgomery,  Chautauqua,  and  Cowley 

Counties,  Kansas 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
June  9,  1976,  It  has  been  determined  that 
the  proposed  abandonment  of  the  Missouri 
Pacific  Railroad  Company  of  a  portion  of  Its 
branch  extending  66.24  miles  between  Dex¬ 
ter  and  Dearing  in  Montgomery,  Chautauqua, 
and  Cowley  Counties,  Kans.,  if  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA) ,  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed  en¬ 
vironmental  impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
traffic  on  the  Une  is  low  and  declining  and 
the  amount  diverted  to  motor  carriers  is  not 
expected  to  have  a  substantial  effect  on  en¬ 
ergy  consumption,  air  pollution  emissions,  or 
highway  maintenance.  Although  the  aban¬ 
donment  could  reduce  the  attractiveness  of 
the  area  to  Industrial  development,  little 
economic  developmental  activities  are  tak¬ 
ing  place.  The  industrial  park  being  devel¬ 
oped  at  Caney  wiU  have  alternate  rail  serv¬ 
ice  available  approximately  one  mile  west  of 
the  site.  Despite  the  potential  for  mineral 
production  in  the  region,  only  one  mining 
operation  is  presently  occurring  and  no  de¬ 
finitive  plans  exist  for  increased  industrial 
mineral  production  in  other  sections  of 
Chautauqua  County.  Applicant  currently 
supplies  IjCL  motor  carrier  service  to  the  af¬ 
fected  stations  and  intends  to  continue  this 
service  if  the  line  is  abandoned.  Most  of  the 
right-of-way  upon  abandonment  would  re¬ 
vert  to  adjacent  landowers.  The  subsequent 
change  in  land  use  would  have  a  negative 
Impact  on  prairie  wildlife  population. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-276-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commis^n, 
Washington,  D.C.,  20423,  on  or  before 

July  16, 1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be 
prepared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC.76-181S3  Filed  6-21-76:8:45  ami 

[AB  26  (Sub-No.  10)  ] 

SOUTHERN  RAILWAY  CO. 
Abandonment  of  Line 
In  the  matter  of  Southern  Railway 
Company  Abandonment  between  Dubois 
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and  French  Lick  in  Dubois  and  Orange 
Counties  and  abandonment  of  trackage 
rights  over  the  Louisville  and  Nashville 
Railroad  Company  between  French  Lick 
and  West  Baden  in  Orange  Coimty,  In¬ 
diana. 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
clrculation'in  Dubois  and  Orange  Coim- 
ties,  Ind.,  on  or  before  July  1,  1976  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 
Secretary. 

[AB  26  (Sub-No.  10)  ] 

Southern  Railwat  Company  Abandonment 
Between  Dttbois  and  French  Lick  in 
Dubois  and  Orange  Counties  and  Aban¬ 
donment  OF  Trackage  Rights  Over  the 
Louistille  and  Nashville  Railroad  Com¬ 
pany  Between  French  Lick  and  West 
Baden  in  Orange  County,  Indiana 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  June 
9,  1076,  it  has  been  determined  that  the  pro¬ 
posed  abandonment  by  the  Southern  Rail¬ 
way  Company  of  a  portion  of  its  branch  ex¬ 
tending  16  miles  between  Dubois  and  French 
Lick  in  Dubois  and  Orange  Counties,  Ind., 
and  the  proposed  abandonment  of  trackage 
rights  over  one  mile  of  the  Louisville  and 
Nashville  Railroad  Company  line  between 
French  Lick  and  West  Baden  in  Orange 
Coimty,  if  approved  by  the  Conunlsslon,  does 
not  constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  Im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
little  traffic  is  generated  on  the  affected  line 


and  the  amount  diverted  to  motor  carriers 
would  have  a  minimal  Impact  on  the  exist¬ 
ing  environment.  Traffic  previously  inter¬ 
changed  between  Southern  and  the  L&N  line 
has  since  been  rerouted  over  higher  density 
lines.  Because  of  a  lack  of  industrial  acstivlty 
and  economic  development  projects  in  the 
adjacent  area,  the  proposed  abandonment  is 
not  expected  to  have  a  serious  Impact  on 
the  affected  rural  communities.  Applicant 
intends  to  continue  rail  service  to  the  rest 
of  the  Involved  branch  which  is  not  included 
In  the  subject  action.  The  State  has  ex¬ 
pressed  interest  In  acquisition  of  the  right- 
of-way  for  trail  development  should  the 
abandonment  be  approved. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  availlable  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  July  16, 
1976. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
ImiMct  stat^nent  should  be  prepared  iot  this 
action  is  submitted  to  the  Commission  by  the 
above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-18152  Filed  6-21-76;8:45  am] 


(Notice  No.  74] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  17,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.FJI.  §  1131.3.  These 
rules  provide  that  an  origrinal  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  mu.st 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  It  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amoimt  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  Protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 


reary.  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  the  I.C.C. 
Field  Office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  513TA),  filed 
June  9, 1976.  Applicant:  ROADWAY  EX¬ 
PRESS.  INC.,  1077  Gorge  Blvd.,  P.O.  Box 
471,  Akron,  Ohio  44309.  Applicant’s  rep¬ 
resentative:  William  O.  Turney,  Suite 
1010,  7101  Wisconsin  Avenue,  Washing¬ 
ton,  D.C.  20014.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value.  Classes  A  and  B  explo¬ 
sives.  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  serving  the  plantslte  of  Iminac 
Corporation,  located  at  or  near  Angle- 
ton,  Tex.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  present  regular 
routes,  for  180  days.  Supporting  shipper: 
Iminac,  Inc.,  4003  S.  Highway  288,  Angle- 
ton,  Tex.,  77515.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  181  Federal  Office  Bldg.,  1240  East 
Ninth  Street,  Cleveland,  Ohio,  44199. 

No.  MC  26396  (Sub-N6.  130TA) ,  filed 
June  8,  1976.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Livingston. 
Mt.  59047.  Applicant’s  representative: 
Jacob  P.  Billig,  2033  K  St.  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
OE>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe  and  fittings  and  acces¬ 
sories  necessary  for  the  installation 
thereof,  from  the  facilities  of  Certain- 
Teed  Corporation  located  at  McPherson, 
Kans.,  to  points  in  Colorado,  Idaho,  Min¬ 
nesota,  Montana.  Nebraska,  North  Da¬ 
kota,  South  Dakota,  and  Wyoming,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Certain-Teed  Corporation,  P.O.  Box  860, 
Valley  Forge,  Pa.  19482.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  2602  First  Avenue  North. 
Billings,  Mont.  59101. 

No.  MC  30204  (Sub-No.  ITA),  filed 
June  8,  1976.  Applicant:  HEMINGWAY 
TRANSPORT  INC.,  438  Dartmouth  St., 
New  Bedford,  Mass.  02742.  Applicant’s 
representative:  Thomas  M.  Auchlncloss, 
Jr.,  918  16th  St,  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regrular  routes,  transporting:  Paper, 
printing;  paper,  scrap,  or  waste,  serving 
the  plantslte  and  warehouse  facilities  of 
Crane  &  Co.,  located  at  or  near  Dalton, 
Msiss.,  as  an  off-route  point  in  connec¬ 
tion  with  applicant’s  authorized  regular 
route  operation.  Applicant  Intends  to 
tack  the  authority  applied  for  to  author¬ 
ity  held  by  it  in  MC  30204,  for  180  days. 
Applicant  has  also  filed  an  imderliring 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  General 
Services  Administration,  Crystal  Mall. 
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Bld£r.  4,  Room  327.  Washington,  D.C. 
20406.  Send  protests  to:  Gerald  H  Curry. 
District  Supervisor,  24  Weybosset  St.. 
Room  102,  Providence,  RJ.  02903. 

No.  MC  50069  (Sub-No.  510TA) .  filed 
June  7,  1976.  Applicant:  REFINEIRS 
TRANSPORT  b  TERMINAL  CORPOR¬ 
ATION,  445  Earlwood  Ave.,  Oregon,  Ohio 
43616.  Applicant’s  representative:  Jack 
A.  (jrollan.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
lubricating  oil.  in  bulk,  in  tank  vehicles, 
from  River  Rouge,  Mich.,  to  points  in 
Wisconsin,  for  180  days.  Supporting  ship¬ 
per:  Texaco,  Inc.,  P.O.  Box  52332,  Hous¬ 
ton,  Tex.  77052.  Send  protests  to:  Keith 
D,  Warner,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations.  313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43616. 

No.  MC  94201  (Sub-No.  139TA) .  filed 
June  8.  1976.  Applicant:  BOWMAN 
IRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta.  Ga.  30316.  Applicant’s 
representative:  Maurice  F.  Bishop,  603 
Frank  Nelson  Bldg.,  Birmingham.  Ala. 
35203.  Auth(»ity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrapping 
paper,  printing  paper  and  puipboard, 
from  the  plantsite,  warehouse  and  stor¬ 
age  facilities  of  Union  Camp  Corpora¬ 
tion  located  at  or  near  Franklin.  Va.,  to 
Louisville.  Ky.,  and  points  within  its 
commercial  zone,  and  points  in  Illinois. 
Indiana,  C^o  and  Michigan,  for  180 
days.  Ehipporting  shipper:  Union  Camp 
Corporation,  1600  Valley  Road,  Wayne, 
NJ.  07470.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  1252  W.  Peachtree  St.,  N.W., 
Rm.  546,  Atlanta,  Ga.  30309. 

No.  MC  102567  (Sub-No.  191TA) .  filed 
June  4.  1976.  Applicant:  McNAlR 

TRANSPORT,  INC..  4295  Meadow  Lane, 
P.O.  Drawer  5357,  Bossi^  City.  In.  71010. 
Applicant’s  representative:  Charles  L. 
Taylor,  Jr.,  2040  N.  Loop  West,  Suite 
208,  Houston,  Tex.  77018.  Authority 
sou^t  to  operate  as  a  common  carrier. 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Pulp  min  liquids,  in  bulk, 
in  tank-tyi>e  vehicles,  between  the  plant- 
sites  of  International  Paper  CTompany,  at 
Bastrop.  Lcl,  on  the  one  hand,  and  the 
plantsit^  of  International  Paper  Com¬ 
pany,  located  at,  or  near  Natchez  and 
Redwood,  Miss.;  Pine  Bluff.  Ark.;  and 
South  'Texarkana,  Tex.,  on  the  other,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETTA  seeing  up  to  90  days  of 
(grating  authority.  Siipporting  shh^r: 
International  Paper  Compcuiy.  Distribu¬ 
tion  b  Transportation  Division.  P.O.  Box 
2328,  Mobile,  Ala.  36601.  Send  protests 
to:  Ray  C.  Armstrong.  Jr.,  District  Su¬ 
pervisor,  9038  UB.  Postal  S^wlce  Bldg., 
701  Loyola  Ave.,  New  Orleans.  La.  70113. 

No.  MC  103721  (Sub-No.  26TA).  filed 
June  2.  1976.  Applicant:  INDIAN  VAL- 
LBY  BULK  CARRIERS.  INC.,  Ridge 
Road,  l^ersport.  Pa.  18971.  Applicant’s 


representative:  Theodore  Polydoroff, 
Suite  600,  1250  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Crushed  stone,  in  bulk, 
from  Staley.  N.C..  to  Stowe,  Pa.,  for  180 
days.  Applic^t  has  also  filed  an  iinder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  SutHX)rting  shipper: 
Universal  Concrete  Products.  Inc.,  67 
King  St.,  Pottstown,  Pa.  19464.  Send  pro¬ 
tests  to:  Monica  A.  Blodgett,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  *600  Arch  St.,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  106941  (Sub-No.  6TA),  filed 
Jxme  7.  1976.  Applicant:  WILLIAM  H. 
OTT  doing  business  as,  TEXAS  HOT 
SHOT  COMPANY.  3815  Irvington  Blvd., 
Houston,  Tex.  78752.  Applicant’s  repre¬ 
sentative:  Mike  Cotten,  P.O.  Box  1148, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  equipment,  materials 
and  supplies  (except  commodities  in  bulk 
and  those  described  in  Mercer  Extension- 
Oilfield  Commodities.  74  M.C.C.  459), 
usc^  in,  or  in  connection  with,  the  con¬ 
struction,  operation,  repair,  servicing, 
maintenance  or  dismantilng  of  (1)  re¬ 
fineries  and  cracking  plants.  (2)  chem¬ 
ical  plants  and  petrochemical  plants, 
(3)  shipbuilders,  marine  service  com¬ 
panies  and  shipyards,  (4)  sulphur  plants, 
steel  plants,  rubber  plants  and  aluminum 
plants,  (5)  electrical  power  and  trans¬ 
mission  plants  and  transmission  lines, 
(6)  pipelines  and  pipeline  pumping  or 
compressor  stations,  (7)  welding  and 
machine  shops,  (8)  pipe  fabricators.  (9) 
tool  grinders,  (10)  air  conditioning  and 
boiler  repair  service  companies,  (11) 
casting  manufacUu’ers  and  (12)  paper 
companies,  (a)  between  Houston.  Tex., 
on  the  one  hand.  and.  on  the  other, 
points  in  Louisiana  and  Oklahoma,  and 
(b)  frcnn  Houston,  Tex.,  to  points  in  Tex¬ 
as.  restricted  to  the  transportation  of 
shipments  weighing  1500  poimds  or  less, 
and  to  the  use  of  motor  vehicle  equip¬ 
ment  of  a  manufacturer’s  related  ca¬ 
pacity  or  three-quarter  (%)  tons  or  less, 
and  further  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  or  des¬ 
tined  to  the  plantsites  of  facilities  of  the 
t3rpes  enumerated  above  for  180  days. 
Supporting  shipper:  Applicsmt  list  16 
supporting  shippers.  Send  protests  to:  J. 
F.  Moising,  District  Supervisor.  Inter¬ 
state  Conunerce  Commission  8610  Fed¬ 
eral  Bldg.,  515  Rusk.  Houston,  Tex.  77002. 

No.  MC  107403  (Sub-No.  976TA) ,  filed 
June  4,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irn^nilar  routes,  transporting:  Adipic 
acid,  in  bulk,  in  tank  vehicles,  from  Gon¬ 
zales,  na.,  to  Chestertown,  Md..  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 


Monsanto  Company,  800  North  Lind¬ 
bergh  Blvd.,  St  Louis,  Mo.  63166.  Send 
protests  to:  Monica  A.  Blodgett,  Traxis- 
pcx-tation  Assistant  Interstate  Commerce 
Commission,  600  Arch  St..  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  107496  (Sub-No.  1033TA) ,  filed 
June  1.  1976.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  3200  Ruan  Cen¬ 
ter,  666  Grand  Ave.,  Des  Moines,  Iowa 
50309.  Applicant’s  representative:  E. 
(Theck,  P.O.  Box  855,  Des  Moines,  Iowa 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash. 
in  bulk,  in  tank  vehicles,  from  Clinton, 
Iowa,  to  ix)ints  in  Indiana,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Ameri¬ 
can  Admixtures  Corporation,  5909  North 
Rogers  Ave.,  Chicago,  HI.  60646.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  CMnmerce  C(Mn- 
missitm.  Bureau  of  Operations,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107515  (Sub-No.  lOlOTA), 
filed  June  2,  1976.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Calif,  30050.  Ap¬ 
plicant’s  representative:  Richard  M. 
Tettelbaum,  3379  Peachtree  Road,  N.E., 
Suite  375,  AUanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  tortillas,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  Nashville,  Tenn.,  to 
Roanoke,  Va.,  and  Belvidere,  HI.,  for  180 
days.  Applicant  has  also  filed  an  mi- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Southeastern  Pood  Distributors,  Inc., 
326  11th  Ave.,  North,  Nashville,  Tenn. 
37202.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.,  N.W.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  107839  (Sub-No.  168TA),  filed 
June  8,  1976.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  2121  East  67th  Ave.,  Den¬ 
ver,  Colo.  80216.  Applicant’s  representa¬ 
tive:  David  E.  Grlggers,  Suite  1600  Lin¬ 
coln  Center.  1660  Lincoln  St.,  Denver, 
Colo.  80203.  Authority  sought  ,  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Canned  vegetables,  from  the  plantsite 
and  facilities  of  Bruce  Food  Corporation, 
at  or  near  Wilson,  N.C.,  to  (1)  Wichita 
and  Liberal,  Kans.;  and  (2)  Denver  and 
Pueblo.  Colo.,  for  180  days.  Supporting 
shipper:  Bruce  Foods  Corporation,  P.O. 
Box  1030,  New  Ibera,  La.  70560.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor.  Interstate  Commerce  Com- 
ml^ion,  492  UB.  Custmns  House,  Den¬ 
ver.  Colo.  80202. 

No.  MC  108375  (Sub-No.  J5TA),  filed 
June  9,  1976.  Applicant:  LEROT  L. 
WADE  b  SON.  INC..  10550  I  St..  Omaha, 
Nebr.  68127.  Applicant’s  representative: 
Donald  L.  Stem,  530  Unlvac  Bldg.,  7100 
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West  Center  Road.  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  com- 
nwn  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foreign 
made  automobiles  and  trucks,  in  second¬ 
ary  movements,  in  truckaway  service, 
from  Des  Moines.  Iowa,  to  points  in  Iowa, 
restricted  to  traffic  having  an  imme¬ 
diately  prior  movement  by  rail,  for  180 
days.  Supporting  shipper:  David  D. 
Watson.  Traffic  Manager.  Mazda  Motors 
of  America  (Central).  Inc..  1600  Busse 
Road.  Elk  Grove  Village.  Dl.  60007.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mi^ion.  Suite  620.  IIO  North  14th  St.. 
Omaha.  Nebr.  68102. 

No.  MC  110525  (Sub-No.  1157TA). 
filed  June  7.  1976.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES.  INC..  520 
E.  Lancaster  Ave..  Downingtown.  Pa. 
19335.  Applicant’s  representative:  Thom¬ 
as  J.  O’Brien  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from  Cop- 
perhill.  Tenn..  to  points  in  that  part  of 
Mississippi  on  and  north  of  Interstate 
Highway  20.  for  180  days.  Supporting 
shipper:  Cities  Service  Company.  P.O. 
Drawer  50360.  Atlanta.  Oa.  30302.  Send 
protests  to:  Monica  A.  Blodgett.  ’Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission.  600  Arch  St..  Rm. 
3238,  PhUadelphia,  Pa.  19106. 

No.  MC  110525  (Sub-No.  1158).  filed 
June  7.  1976.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  E. 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant’s  representative:  ’Thom-i 
as  J.  O’Brien  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  oiierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boron  tri¬ 
fluoride  gas,  in  manifold  tube  trailers, 
from  Marcus  Hook,  Pa.,  to  MoundsvUle, 
Ala.;  McCook  and  Wood  River,  HI.;  Cal¬ 
vert  City,  Ky.,  Menlo  Park  and  Los  An¬ 
geles,  Calif.;  CHeveland,  Ohio;  Deer  Park, 
Beaumont,  Port  Neches  and  Texas  City, 
Tex.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Allied  Chemical  Corporation, 
P.O.  Box  1087R,  Morristown,  NJ.  07960. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  Street. 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  112817  (Sub-No.  343TA).  filed 
Jime  8,  1976.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  P.O.  Box  21395, 
1292  Pern  Valley  Rd.,  Louisville,  Ky. 
40219.  Applicant’s  representative: 
Charles  R.  Dunford  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas¬ 
tic  pellets,  in  bulk,  from  Brownsville, 
Tenn.,  to  points  in  Rca-ida,  Hllncris,  Mis¬ 
sissippi  and  North  Carolina,  for  180  days. 
Supporting  shipper:  Mr.  Howard  B. 
Shore.  S05  Central  Ave.,  Pawtucket,  R.I. 
02862.  Send  protests  to:  Mr.  Elbot 
Brown,  Jr.,  District  Supervisor,  Inter¬ 


state  Commerce  Commission,  Bureau  of 
Operations,  426  Post  Office  Bldg.,  Louis- 
viUe,  Ky.  40202. 

No.  MC  114045  (Sub-No.  436TA).  filed 
June  2,  1976.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228, 
D/FW  Airport,  Tex.  75261.  Applicant’s 
representative:  J.  B.  Stuart  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Misc.  chemicals,  requir¬ 
ing  protective  service,  frmn  Ambler, 
Pa.,  to  points  in  Texas,  for  180  days. 
Supporting  shipper:  Amchem  Products, 
Inc.,  Brookside  Ave.,  Ambler,  Pa.  19002. 
Send  protests  to:  Opal  M.  Jones,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas.  Tex.  75242. 

No.  MC  114091  (Sub-No.  90TA),  filed 
Jime  8,  1976.  Applicant:  HUFF  TRANS¬ 
PORT  CO„  INC.,  3601  So.  7th  St.  Road, 
Louisville,  Ky.  40216.  Applicant’s  repre¬ 
sentative:  C.  L.  Huff  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  crude  oil,  in  bulk,  in  tank  ve¬ 
hicles,  from  Pickett,  Fentress,  Cumber¬ 
land,  Grundy,  Scott  and  Morgan  Coun¬ 
ties,  Term.,  to  the  Ashland  Pipeline  Com¬ 
pany  facilities  In  Wolfe  County,  Ky.,  for 
180  days.  Applicant  has  also  fil^  an  im¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Mr.  Emil  M.  Sturzenegger,  Ashland  Oil, 
Inc.,  P.O.  Box  391,  Ashland,  Ky.  41101. 
Send  protests  to:  Elbert  Brown,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operation,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  114457  (Sub-No.  261TA),  filed 
June  3,  1976.  Applicant:  ART  TRANSIT 
COMPANY,  2102  University  Ave.,  St. 
Paul,  AHnn.  55114.  Applicant’s  represent¬ 
ative:  James  C.  Hardman.  33  North  La 
Salle  St.,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
closures,  from  St.  Louis,  Mo.,  to  Louis¬ 
ville,  Ky.,  and  from  C!lncinnatl,  Ohio,  to 
Indianapolis,  Ind.,  for  180  days.  Support¬ 
ing  shipper:  The  Continental  Group, 
Inc.,  P.O.  Box  41026,  Cincinnati,  Ohio 
45241.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  414  Federal  Bldg.,  &  U.S.  Court¬ 
house,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  114533  (Sub-No.  333TA),  filed 
June  2. 1976.  Applicant:  BANKERS  DIS- 
PA’TCH  <X>RPORATION,  1106  West  35th 
St..  (Chicago.  HI.  60609.  Applicant’s  rep¬ 
resentative:  Stanley  Komosa  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film 
and  incidental  dealer  handling  supplies 
(except  motion  picture  film  and  materi¬ 
als  and  supplies  used  in  connection  with 


commercial  and  television  motion  pic¬ 
tures)  ;  and  business  records,  between 
Richmimd,  Ind.,  and  Indianapolis,  Ind., 
restricted  to  those  shipments  having  a 
prior  or  subsequent  movement  by  air,  for 
180  days.  Supporting  shipper:  Kenart 
Photo  Co..  Jack  Henry,  Manager,  1832 
West  Main,  Richmond,  Ind.  47374.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dlrksen 
Bldg.,  219  South  Dearborn  St.,  Room 
1386,  Chicago,  HI.  60604. 

No.  MC  114896  (Sub-No.  37TA),  filed 
June  2,  1976.  Applicant:  PUROLATOR 
SECURITY,  INC.,  1111  W.  Mockingbird 
Lane.  Suite  1401,  Dallas,  Tex.  75222.  Ap¬ 
plicant’^  representative:  John  M.  De- 
lany,  3333  New  Hyde  Park  Road.  New 
Hyde  Park,  N.Y.,  11040.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Precious  metals  (.gold),  spent  plat¬ 
ing  solution,  gold  stripping  bath,  from 
Newark,  N.J.,  to  Gastonia,  Greensboro 
and  Winston-Salem,  N.C.,  under  a  con¬ 
tinuing  contract  with  AMP  Incorporated, 
for  180  days.  Supporting  shipper:  AMP 
Incorporated,  P.O.  Box  3608,  Harrisburg, 
Pa.  17105.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  115162  (Sub-No.  326TA).  filed 
June  7,  1976.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant’s  representative: 
Robert  E.  Tate  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper,  pa¬ 
per  products,  paperboard  and  paperboard 
products,  from  I^chburg,  Va..  to  points 
in  Alabama,  Arkansas,  Florida.  Georgia. 
Louisiana,  Mississippi,  Tennessee  and 
Texas,  for  180  days.  Supporting  shippers: 
Weyerhaeuser  Company,  201  Dexter  St., 
West,  (Chesapeake,  Va.  23324,  and  ’The 
Mead  Corporation,  118  West  First  St., 
Dayton,  Ohio  45402.  Send  protests  to: 
Clifford  W,  White,  District  Supervisor, 
Room  1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  115311  (Sub-No.  190TA).  filed 
July  3,  1976.  AppUcant:  J  &  M 

TRANSPORTA'nON  CO..  INC.,  P.O.  Box 
488,  Mllledgeville,  Ga.  31061.  Applicant’s 
representative:  K.  Edward  Wolcott,  1600 
First  Federal  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Building, 
wall  or  insulating  boards  and  ceiling  tile 
and  materials  and  supplies  used  in  the 
Installation  of  building,  wall,  insulating 
boards  or  ceiling  tile,  between  the  plant- 
site  and  facilities  utilized  by  the  Arm¬ 
strong  Cork  Company,  located  at  or  near 
Macon,  Ga.,  on  the  one  hand.  and.  on  the 
other,  points  in  Maryland.  Pennsylvana, 
New  York.  Ohio,  Indiana,  Illinois.  Minne¬ 
sota.  Missouri.  Iowa,  Arkansas,  Okla¬ 
homa,  Texas,  Delaware.  New  Jersey. 
Blansas  and  Wisconsin,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlsrlng  ETA 
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reeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Armstrong 
Cork  Company,  Lancaster,  Pa.  17604. 
Send  protests  to:  Sara  K.  Davis  Trans- 
imrtation  Assistant,  Interstate  Com¬ 
merce  Commission.  1252  W.  Peachtree 
St,  N.W.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  115322  (Sub-No.  116TA),  filed 
June  3,  1976.  Applicant:  REDWING  RE¬ 
FRIGERATED,  INC.,  P.O.  Box  10177— 
off  Highway  527,  Taft,  Fla.  32809.  Appli¬ 
cants  representative:  J.  V.  McCoy,  P.O. 
Box  426,  Tampa,  Fla.  33601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,, 
transporting:  Frozen  bakery  products. 
from  Marysville,  Pa.  to  Toronto,  Ontario. 
Canada  and  Montreal,  Quebec,  Canada, 
for  180  days.  Applicant  has  also  filed  an 
underlsring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Specialty  Lad3rfingers  Inc.,  450  S.  State 
Road,  Marysville,  Pa.  17053.  Send  pro¬ 
tests  to:  Dist.  Supv.  G.  H.  Fauss,  Jr.,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,'  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  117427  (Sub-No.  73TA),  filed 
June  3, 1976.  Applicant:  G.  G.  PARSONS 
TRUCKING  CO.,  P.O.  Box  1085,  North 
Wilkesboro,  N.C.  28659.  Applicant’s  rep¬ 
resentative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Suite  605,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxriar  routes,  transporting:  Pipe 
(other  than  iron  or  steel),  from  the 
warehouse  and  storage  facilities  of  Wahl 
Rigging  Corporation,  at  Cleveland,  Ohio, 
to  points  in  Georgia.  North  Carolina, 
South  Carolina,  Virginia  and  West  Vir¬ 
ginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Flintkote  Company,  Pipe 
Products  Division,  P.O.  Box  151,  Ra¬ 
venna,  Ohio  44266.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
OflSce  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  117589  (Sub-No.  34TA).  filed 
June  8,  1976.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS,  INC.,  3801 
Seventh  Ave.  South,  Bpx  24507,  Seattle, 
Wash.  98108.  Applicant’s  representative: 
James  T.  Johnson,  1610  IBM  Bldg., 
Beattie,  Wash.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products.  from  Ellensburg  and  Seattle. 
Wash.,  to  points  in  Ada,  Canyon  and 
Payette  Counties,  Idaho,  for  180  days. 
Supporting  shipper:  Superior  Packing 
Co.,  Box  277,  Ellensburg,  Wash.  98926. 
Send  protests  to:  L.  D.  Boone,  'Transpor¬ 
tation  Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858 
Federal  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174. 

No.  MC  117698  (Sub-No.  14TA) .  filed 
June  4,  1976.  Applicant:  LEO  H. 

SEARLES,  doing  business  as,  L.  H. 
SEARLES,  South  Worcester,  N.Y.  12197. 
Applicant’s  representative:  Nell  D.  Bres- 


lin,  99  Washington  Ave.,  Suite  1111, 
Albany,  N.Y.  12210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Silos  and  laminated  wood  products 
and  accessories  used  in  the  erection  and 
construction  of  silos  and  laminated  wood 
products,  from  Sidney  and  Unadilla,  N.Y., 
to  points  in  New  York,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Mississippi,  Tennessee,  Kentucky, 
Wisconsin,  Dlinois,  Minnesota.  Iowa,  Mis¬ 
souri,  Arkansas,  Ix>ulsiana,  Texas,  Okla¬ 
homa,  Kansas,  Nebraska.  South  Dakota, 
North  Dakota,  Montana,  Wyoming,  Colo¬ 
rado,  New  Mexico,  Arizona,  Utah,  Idaho, 
Washington,  Oregon,  California  and 
Nevada,  for  180  days.  Supporting  ship¬ 
per:  Unadilla  Silo  Co.,  Inc.,  Unadilla, 
N.Y.  13849.  Send  protests  to:  Robert  A. 
Radler,  District  Supervisor,  P.O.  Box 
1167,  Albany,  N.Y.  12201. 

No.  MC  124004  (Sub-No.  33TA) ,  filed 
June  8,  1976.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Rd., 
Sparta,  N.J.  07871.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fishmeal  and  related  ani¬ 
mal  feed  ingredients,  from  Norfolk  and 
Reedsville,  Va.,  to  points  in  North  Caro¬ 
lina,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Wilbur  Ellis  Company,  Inc., 
One  D^  Hammarskjold  Plaza,  New 
York,  N.Y,  10017.  Send  protests  to:  Dis¬ 
trict  Supervisor  Joel  Morrows,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  124328  (Spb-No.  102TA) ,  filed 
June  3,  1976.  Applicant:  BRINK’S  IN- 
CORI*ORATED,  Comer  Suite  710,  One 
Crossroads  of  Commerce,  Rolling  Mead¬ 
ows,  Ill.  60008.  Applicant’s  representa¬ 
tive:  Cfiiandler  L.  van  Orman,  704 
Southern  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precious  metals, 
between  Miami,  Fla.,  and  Bainbridge, 
Ga.,  imder  a  continuing  contract,  or  con¬ 
tracts,  with  Kaiser  Agricultural  Chem¬ 
icals,  for  180  days.  Supporting' shippers: 
Kaiser  Agricultural  Chemicals,  Division 
of  Kaiser  Aliuniniun  &  Chemical  Corp., 
P.O.  Box  246,  Savannah,  Ga.  31402.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  St.,  Rm.  1386, 
Chicago,  HI.  60604. 

No.  MC  128021  (Sub-No.  25TA),  filed 
June  9,  1976.  Applicant:  DIVERSIDIED 

PRODUcrrs  trucjking  corpora- 
'nON,  309  Williamson  Avenue,  P.O.  Box 
100,  Opelika,  Ala.  36401.  Applicant’s  rep¬ 
resentative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Charcoal,  wood  chips, 
vermiculite,  lighter  fluid,  and  wax-im¬ 


pregnated  and  compressed-sawdust  fire¬ 
place  logs  (ex(:ept  commodities  in  biUk) , 
from  National  City  Cold  Storage  Ware¬ 
house,  National  City,  m.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Iowa,  Idaho,  Kansas,  Oklahoma,  Arkan¬ 
sas,  Minnesota,  Kentucky,  Texas,  Louis¬ 
iana,  Colorado,  New  Mexico,  Arizona,  Ne¬ 
vada,  California,  Utah,  Oregon,  Wash¬ 
ington,  Montana,  and  Wyoming;  and  (2) 
Material  and  supplies  used  in  the  manu¬ 
facture  of  charcoal,  wood  chips,  vermicu¬ 
lite,  lighter  fluid  and  wax-impregnated 
and  compressed-sawdust  fireplace  logs 
(except  commodities  in  bulk),  from 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Iowa,  Idaho,  Kansas,  Okla¬ 
homa,  Arkansas,  Minnesota,  Kentucky, 
Texas,  Louisiana,  Colorado,  New  Mexico, 
Arizona,  Nevada,  California,  Utah,  Ore¬ 
gon,  Washington,  Montana,  and  Wyom¬ 
ing,  to  National  City  Cold  Storage  Ware¬ 
house,  National  City,  Ill.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  The 
Kingsford  Company,  Division  of  Clorox 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlyiiig  ETA  seeking  up 
to  90  days  of  (grating  authority.  Sup¬ 
porting  shipper:  The  Kingsford  Com¬ 
pany,  P.O.  Box  1033,  Louisville,  Ky., 
40201.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Room  1616,  2121  Building. 
Birmingham,  Ala.  35203. 

No.  MC  128117  (Sub-No.  23TA).  filed 
June  2,  1976.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  P.O. 
Box  896,  Hickory,  N.C.  28601.  Applicant’s 
representative:  FYancis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605,  Washing¬ 
ton,  D.C.  2(f014.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Dining  room  chairs,  from  the  plantsites 
of  Century  Furniture  Company  and  Cen¬ 
tury  Chair  Company,  Hickory,  N.C.  to 
the  plantsite  and  warehouse  of  Hooker 
Furniture  Corporation,  Martinsville,  Va., 
for  180  days.  Supporting  shipper:  Hooker 
F^nniture  Corporation,  P.O.  Box  4708, 
Martinsville,  Va.  24112.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.-Room  CC  516,  Mart  Of¬ 
fice  Building,  Charlotte,  N.C.  28205. 

No.  MC  129021  (Sub-No.  ITA),  filed 
June  8,  1976.  Applicant:  FARM  SUPPLY 
DISTRIBUTORS,  INC.,  N.  710  Parr 
Road,  Spokane,  Wash.  99206.  Applicant’s 
representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Building,  Spokane, 
Wash.  99201.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  from  points  in 
Shoshone  County,  Idaho,  to  points  in 
Umatilla,  Wallowa,  Union  and  Baker 
Counties,  Oreg.,  under  a  continuing  con¬ 
tract  with  Wallowa  County  Grain  Grow¬ 
ers,  Inc.  for  180  days.  Supporting  ship¬ 
per:  Walowa  County  Grain  Growers,  Inc., 
804  Depot  Street,  Enterprise,  Oreg. 
97828.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  858  Fiederal  Building,  Seattle,  Wash. 
98174. 
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No.  MC  129282  (Sub-No.  30TA).  filed 
June  8, 1976.  Applicant:  BERRY  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  2147,  Long¬ 
view,  Tex.  75601.  Applicant’s  representa¬ 
tive  :  Fred  S.  Berry  (same  address  as  ap¬ 
plicant)  .  AuUiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev~ 
erages  and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  in  bulk)  from  Fort 
Worth,  Tex.  to  Hernando,  Miss,  for  180 
days.  Supporting  shipper:  Murphey 
Beverage  Co.  640  Ashton  Ave.,  Clarks- 
dale,  Miss.  28614.  Send  protests  to:  Opal 
Mr.  Jones,  Trans.  Assist.,  Interstate  Com¬ 
merce  Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  133494  (Sub-No.  12TA) ,  filed 
June  2,  1976.  Applicant:  E.  W.  BEILCJHER 
TRUCKING,  INC.,  201  Dallas  Drive,  Den¬ 
ton,  Tex.  76201.  Applicant’s  representa¬ 
tive:  William  D.  Lynch,  P.O.  Box  912, 
1003  West  6th  Street,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fish  meal  in  bulk, 
from  points  in  Louisiana  to  points'  in 
Arkansas,  Mississippi,  and  Birmingham, 
Ala.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  H.  J.  Baker  &  Bros.,  Inc.,  L.  B.  Pirn, 
Domestic  ’TrafiBc  Manager,  360  Lexing¬ 
ton,  Ave.,  New  York,  N.Y.  10017,  J.  W. 
Pendleton,  Co-ordinator  of  ’Traffic,  Zapa¬ 
ta  Haynie  Corporation,  P.O.  Box  1918, 
Houma,  La.  70361,  Dennis  Hankinson, 
Manager,  Wilbur-Ellis,  Plaza  West  Build¬ 
ing,  Suite  1000,  Little  Rock,  Ark.  72205, 
Cal  Main  Foods  Inc.  Bill  Payne,  Purchas¬ 
ing  Agent,  P.O.  Box  2960,  Jackson,  Miss. 
39207.  Send  protests  to:  H.  C.  Morrison, 
Sr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
Tex.  76102. 

No.  MC  134405  (Sub-No.  28TA) ,  filed 
June  4, 1976.  Applicant:  BACON  ’TRANS¬ 
PORT  COMPANY,  P.O.  Box  1134,  Ard¬ 
more,  Okla.  73401.  Ar^licant’s  repre¬ 
sentative:  Guy  Bacon  (same  address  £is 
applicant).  Authority  sought  to  op>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Asphaltic  emulsions;  (2)  liquid  asphalt, 
in  birik,  in  tank  vehicle,  (1)  from  Spring- 
field,  Mo.  to  points  in  Arkansas;  (2)  from 
Enid  and  Ardmore,  Okla.  to  points  in 
Missouri,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Rifle  Petroleiun  Company,  1700 
Philtower  Bldg.,  Tulsa,  Okla.  74103.  Send 
protests  to:  Janice  Farmer,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission.  Bureau  of  operations.  Room 
240  Old  Post  Office  Bldg.,  215  N.W.  3rd 
St.  Oklahoma  City,  Okla.  73102. 

No.  MC  134922  (Sub-No.  173TA) ,  filed 
June  2, 1976.  Applicant:  J.  B.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
Ark.  72118.  Applicant’s  representative: 
Bob  McAdams  (same  addr^  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transportating:  Pre¬ 
serves,  jams,  jellies,  pickles,  peanut  but¬ 
ter  and  ice  cream  topping  (in  vehicles 
equipped  with  mechanical  refrigeration)' 
from  Orrville  and  Mediana,  Ohio;  New 
Bethleham,  Pa.,  Paw  Paw,  Mich,  and 
Memphis,  'Tenn.  to  points  in  the  states  of 
Washington,  Oregon,  California,  Idaho, 
Nevada,  Utah,  Arizona,  New  Mexico 
and  Montana,  for  180  days.  Supporting 
shipper:  J.  M.  Smucker  Company,  Orr¬ 
ville,  Ohio,  44667.  Send  protests  to:  Dis¬ 
trict  SupeiTisor  William  H.  Land,  Jr., 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  135425  (Sub-No.  18TA),  filed 
June  1,  1976.  AppUcant:  CYCLES 

LIMITED,  P.O.  Box  7515,  Jackson,  Miss. 
39208.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  drugs  and 
medicines,  from  Friendship,  N.C.,  to  Ver¬ 
non,  San  Francisco  and  Oakland,  Calif.; 
Portland,  Oreg.;  Arlington,  Tex.;  Denver, 
Colo.,  and  Kansas  City,  Mo.,  imder  a 
continuing  contract  with  Vick  Manufac¬ 
turing  Division  of  Richardson-Merrell, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Vick  Manufacturing  Division  of 
Richardson-Merrell,  Inc.,  P.O.  Box  8155, 
Philadelphia,  Pa.  19101.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  135732  (Sub-No.  21  TA) ,  filed 
June  7,  1976.  Applicant:  AUBREY 

FREIGHT  LINES,  INC.,  605  Grove  St., 
P.O.  Box  503,  Elizabeth.  N.J.  07202.  Ap¬ 
plicant’s  representative.  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
Carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  manufactured  and  sold  by  OAF 
Corp.,  and  materials,  equipment  and  sup¬ 
plies,  used  or  useful  in  the  manufacture 
and  sale  of  such  commodities  (except 
commodities  in  bulk,  in  mechanical  re¬ 
frigerated  equipment) ,  between  the  facil¬ 
ities  of  GAF  Corp.,  located  at  Bingham¬ 
ton,  Johnson  City,  Vestal,  Rensselear, 
N.Y.;  Linden,  N.J.;  Shelby,  Elyria,  Ohio; 
Portland,  Oreg.;  Calvert  City,  Ky.,  and 
their  commercial  zones  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas,  Georgia,  Cali¬ 
fornia,  Illinois,  Indiana,  Missouri,  Ohio, 
Wisconsin,  Florida,  North  Carolina, 
Tennessee,  Minnesota,  Kentucky,  Penn¬ 
sylvania,  Maryland,  and  the  District  of 
Columbia,  restricted  against  Interlining 
or  tacking  at  origin  and  destination 
points,  for  180  days.  Supporting  shipper: 
Iminac,  Inc.,  4003  S.  Highway  288,  Angle- 
ton,  Tex.,  07470.  Send  protests  to:  Robert 
E.  Johnston,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  St.,  Newark,  N.J., 
07102. 


No.  MC  136343  (Sub-No.  80  TA).  filed 
June  2,  1976.  Applicant:  MILTON 

TRANSPORTA’TION,  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  and  plastic  mouldings,  from 
the  plantsite  of  the  Abitibl  Corporation, 
at  Middlebury,  Ind.,  to  points  in  and  east 
of  Wisconsin,  Illinois,  Kentucky,  Tennes¬ 
see  and  Missouri,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Abitlbi  Corporation 
Building  Products  Division,  P.O.  Box  509, 
Middlebury,  Ind.  46540.  Send  protests  to: 
Robert  P.  Amerlne,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Conunission,  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  138274  (Sub-No.  30  TA) ,  filed 
June  7,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC.,  2151  North  Red¬ 
wood  Road,  Salt  Lake  City,  Utah  84116. 
Applicant’s  representative:  Chester  Zy- 
blut,  360  Executive  Bldg.,  Suite  202,  1030 
Fifteenth  St.  N.W.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates.  61  M.C.C.  209  and  766  (except 
commodities  in  bulk),  from  the  plant- 
site  of  Joe  Docktorman  &  Son,  Inc.,  lo¬ 
cated  in  Salt  Lake  City,  Utah,  to  San 
PYanclsco,  Oakland,  San  Jose,  Stockton, 
Fresno,  Sacramento,  Los  Angeles,  San 
Diego,  Calif,;  Reno  and  Las  Vegas,  Nev.; 
Dallas  and  Laredo,  Tex,;  Denver,  Colo., 
and  their  commercial  zones,  restricted  to 
shipments  originating  at  the  plantsite  of 
Joe  Doctorman  &  Son,  Inc.,  for  180  days. 
Supporting  shipper:  Joe  Doctorman  & 
Son,  Inc.,  2900  South  300  West,  Salt  Lake 
Cfity,  Utah,  Harry  J.  Doctorman,  Vice 
President.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  139017  (Sub-No.  2  TA) .  filed 
June  8,  1976.  Applicant:  HEAD  ENTER¬ 
PRISES,  me..  Route  2.  Box  88.  Adairs- 
ville,  Ga.  30103.  Applicant’s  representa¬ 
tive:  VlrgU  H.  Smith.  Suite  12.  1587 
Phoenix  Blvd.,  Atlanta,  Ga.  30349.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polyethylene  plas¬ 
tic  child  resistant  prescription  bottles 
and  plastic  caps,  from  the  plantsite  of 
M  &  M  Plastics,  Inc.,  at  Chattanooga, 
Tenn.,  to  North  Hollywood,  Calif.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  M  &  M  Plastics,  Inc.,  P.O.  Box  5136, 
Chattanooga,  Tenn.  37401.  Send  protests 
to:  Sara  K.  Davis,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
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1252  W.  Peachtree  St.,  NW.,  Room  546, 
Atlanta,  Oa.  30309. 

No.  MC  139078  (Sub-No.  9  TA),  filed 
Jime  8.  1976.  Applicant:  MIDCOAST 
TRUCKING,  INC.,  107  Roosevelt  Ave., 
Belleville,  N.J.  07109.  AiH>licant’s  repre¬ 
sentative:  A.  J.  Swanson,  521  South  14th 
St.,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bakery  products,  from 
Totowa,  N.J.,  to  points  in  Pennsylvania, 
Maryland  and  the  District  of  Columbia, 
and  Dover,  Del.;  and  (2)  materials  and 
supplies  used  in  the  production  of 
bakery  goods,  from  Pittsburg  and  Cham- 
bersburg.  Pa.,  to  Totowa,  N.J.,  restricted 
in  (1)  and  (2)  above  to  service  per¬ 
formed  under  a  continuing  contract,  or 
contracts,  with  S.  B.  Thomas,  Inc.,  for 
180  days.  Supporting  shipper;  S.  B. 
Thomas,  Inc.,  Philip  J.  Coffaro,  Traffic 
Manager,  930  North  Riverview  Drive, 
Totowa,  N.J.  07512.  Send  protests  to: 
Robert  S.  H.  Vance,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  140277  (Sub-No.  TA).  filed 
Jime  6.  1976.  Applicant:  BILL  BALL, 
doing  business  as  BILL  BALL  TRUCK¬ 
ING.  131  West  18th  Street,  Sioux  Falls, 
S.  Dak.  57105.  Applicant’s  representa¬ 
tive:  Bill  Ball  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities  bags,  envelopes,  packets  or 
pouches  or  torappers  flat,  folded  flat  or 
in  rolls  requiring  separation  into  indi¬ 
vidual  units  with  or  without  compliment 
of  bag  ties,  from  Placentia,  Calif.,  to 
points  in  Idaho,  Montana.  Nevada. 
Oregon,  Utah.  Washington,  New  Mexico, 
Arkansas,  Louisiana,  Texas,  Missouri. 
Colorado,  South  Dakota  and  Phoenix, 
Ariz.,  tmder  a  continuing  contract,  or 
contracts,  with  American  Western  Cor¬ 
poration,  for  180  days.  Supporting  ship¬ 
per:  American  Western  Corporation, 
Dennis  Mewhorter,  Plant  Manager.  190 
W.  Crowther,  P.O.  Box  383,  Placentia, 
Calif.,  92670.  Send  protests  to:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Ro(Hn  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  142048  (Sub-No.  1  TA),  filed 
June  4,  1976.  Applicant:  PACIFIC 

TRANSPORTATTON  LINES,  INC.,  443 
Delaware  Ave.,  Buffalo,  N.Y.  14202.  Ap¬ 
plicant’s  representative:  William  J. 
Hirsch,  Suite  1125,  43  Court  St.,  Buf¬ 
falo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  potatoes,  from  the  shippers 
wsoehouse,  located  in  Syracuse,  N.Y.,  to 
points  in  New  York,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Empire 
Freezers  of  Syracuse,  Inc,,  Box  770,  Syra¬ 
cuse,  N.Y.  13201.  Send  protests  to;  George 
M.  Parker,  District  Supervisor,  Interstate 
Commerce  Conunteslon,  Bureau  of  Oper¬ 
ations,  910  Federal  Bldg.,  Ill  West  Huron 
St..  Buffalo,  N.Y.  14202. 


No.  MC  142075  (Sub-No.  1  TA).  filed 
June  2.  1976.  Applicant:  D,  C.  LARSON 
TRUCKINO.  INC.  ,  701  Highway  75 
North,  Moorhead.  Mlim.  56560.  Appli¬ 
cant’s  representative:  Charles  E.  John¬ 
son,  425  Gate  City  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Incan¬ 
descent  and  fluorescent  light  bulbs  and 
tubes,  from  Warren,  Pa.,  to  Fargo,  N.C., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeing  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  Maintenance  Engineering,  Ltd., 
P.O.  Box  2811,  Fargo,  N.C.  58102,  and 
Solar  Electric,  P.O.  Box  988,  Warren,  Pa. 
16365.  Send  protests  to:  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.C.  58102. 

No.  MC  142096  (Sub-No.  1  TA) ,  filed 
June  8^  1976.  Applicant;  MILLER 

BROTHERS  TRUCKING  (X)MPANY, 
INC.,  4100  West  MitcheU  Street.  MU- 
waukee,  Wls.  53215.  Applicant’s  repre¬ 
ss  tative:  Richard  A.  Alexander,  710 
North  Plankinton  Avenue,  Milwaukee. 
Wis.  53203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers,  in  power  operated 
roller-bed  trailers,  from  the  plantslte  of 
Continental  Can  Company,  Inc.  at  Mil¬ 
waukee,  Wis.  to  the  plantslte  of  Peter 
Hand  Brewing  Company  at  Chicago,  m. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  das^s 
of  operating  authority.  Supporting  ship¬ 
per:  Continential  Can  Company,  Inc., 
10050  Regency  (Circle,  Suite  300,  Omaha, 
Nebr.  68114,  (Richard  S.  Skalla),  Send 
protests  to:  Gail  Daugherty.  Transporta¬ 
tion  Asst.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street — ^Room  507  Milwaukee,  Wis. 
53203. 

Passenger  Application 

No.  MC  134775  (Sub-No.  7  TA) .  filed 
June  8,  1976.  Applicant:  GUNTEk 

BROTHERS.  INC.,  19060  Frager'Road, 
Kent,  Wash.  98031.  Applicant’s  repre¬ 
sentative;  David  S.  White,  307  Blan¬ 
chard,  Seattle,  Wash.  98121.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passenger  aircraft  inter - 
rior  parts  and  furnishings,  decorative  ap¬ 
pearance  items,  from  Kent,  Wash,  to  Al¬ 
legheny  County,  Pa.,  but  not  limited  to. 
Greater  Plttsbui^  International  Air¬ 
port,  under  a  continuing  contiuct  with 
Heath  Tecna  Corporation,  for  180  da3r8. 
Supporting  shipper:  Heath  Tecna  Cor¬ 
poration,  19819 — 84th  Avenue  S.  Kent, 
Wash.  98031.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  858  Federal  Building,  Seat¬ 
tle,  Wash.  98174. 

Water  Carrier  Application 
No.  W-1283  (Sub-No.  1  TA),  filed 
June  8.  1976.  Applicant:  AMERICAN 
CRUISE  LINES,  INC.,  Steamboat  Land¬ 
ing,  Haddam,  Conn.  06438.  Applicant^5 
representative:  J.  Rasrmond  Clark,  600 


New  Hampshire  Ave.,  NW.,  Suite  1150, 
Washington,  D.C.  20037.  Authority 
sought  to  operate  as  a  common  carrier, 
by  water,  in  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  in  seM- 
pr(H>eIled  vessels,  in  one  way  and  roimd 
trip  excursion  cruises,  between  (1)  all 
ports  and  points  along  the  U.S.  Atlantic 
and  Gulf  Coasts,  including  Nantucket 
Sound.  Vineyard  Sound,  Block  Island 
Sound,  Long  Island  ^und,  Hudson 
River,  Delaware  River,  Chesapeake  Bay, 
Atlantic  Intracoastal  Waterway,  Okee¬ 
chobee  Waterway,  Gulf  Intracoastal 
Waterway,  Mississippi  River,  and  (2) 
between  all  ports  and  points  in  (1)  above 
and  ports  and  points  in  Canada  on  the 
St.  Lawrence  Seaway,  for  180  days.  SiR)- 
porting  shippers:  There  are  approxi¬ 
mately  13  statements  of  support  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.  or  at  the  field  office  named  below. 
Send  protests  to:  C.  D.  Verrastro,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  324  U.S. 
Post  Office  Bldg.,  135  High  Street,  Hart¬ 
ford,  Conn.  06101. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-18163  Piled  6-21-76;8:46  ami 


[Notice  No.  72] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  11,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  C.F.R.  5  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It 
is  predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  avails  ble^f  or  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  c(H>y  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commls- 
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Sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  64932  (Sub-No.  561TA) ,  filed 
May  24,  1976.  Applicant;  ROGERS 
CARTAGE  CO.,  10735  S.  Cicero  Avenue, 
Oak  Lawn,  Ill.  60453.  Applicant’s  repre¬ 
sentative:  William  P.  Farrell  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting;  Paint,  in  bulk,  in  tank  vehicle, 
from  the  plantsite  of  O’Brien  Corpora¬ 
tion,  at  South  Bend,  Ind.,  to  the  plantsite 
of  Gillespie-Deka  Corporation,  Lithonia, 
Oa.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  The  Puller-O’Brien  Corporation, 
Paul  M.  Chandler,  Traffic  Manager,  2001 
W.  Washington,  Ave.,  P.O.  Box  4037, 
South  Bend,  Ind.  46634.  Send  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1086,  Chi¬ 
cago,  m.  60604. 

No.  MC  69742  (Sub-No.  3TA).  filed 
May  27,  1976.  Applicant;  CORDIN 

MOTOR  FREIGHT,  INC.,  7736  W.  62nd 
Place,  Summit,  HI.  60501.  Applicant’s 
representative:  Anthony  T.  Thomas, 
6017  Cermak  Road,  Cicero,  HI.  60650.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov^r  irrcgmlar 
routes,  transporting:  Liquid  carbon  di¬ 
oxide.  in  bulk,  in  shipper  owned  tank 
vehicles,  from  the  plantsite  and  facilities 
of  Airco  Industrial  Oases  division  of  Alr- 
co.  Incorporated  located  approximately 
four  miles  west  of  Channahon,  HI.,  on 
U.S.  Highway  6  to  Burns  Harbor,  Chiuru- 
busco.  East  Chicago,  Elkhart,  Gary, 
Hammond,.^Hobart,  La  Porte,  Michigan 
City,  North  Judson,  South  Bend  and 
Terre  Haute,  Ind.;  Buchanan,  Grand 
Rapids,  Kalamazocp,  Niles,  and  Traverse 
City,  Mich.;  St.  Louis,  Mo.;  and  points  in 
Wisconsin,  for  180  days.  Supporting  ship¬ 
pers;  Airco  Industrial  Gases  division  of 
Airco,  Incorporated,  575  Mountain  Ave., 
Murray  Hill,  N.J.  Michael  E.  Petroskey, 
Area  Distribution  Manager,  2001  W.  16^ 
Street,  Broadview,  Ill.  60153.  Send  pro¬ 
tests  to:  Transportation  Assistant  Pa¬ 
tricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Ctreet,  Room 
1386,  Chicago,  Hlinois  60604. 

No.  MC  89684  (Sub-No.  93TA)  (cor- 
V  rection)  filed  May  6,  1976  and  published 
in  the  Federal  Register  issue  of  May  21, 
1976,  republished  as  corrected  this  issue. 
Applicant:  WYCOFF  COMPANY,  IN¬ 
CORPORATED,  P.O.  Box  366,  560  South 
300  West  St.,  Salt  Lake  City,  Utah  84101. 
Applicant’s  representative:  Harry  D. 
Pugsley,  Suite  400,  315  East  2nd,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common,  by  motor  vehicle, 
over  regular  routes,  transporting:  Cut 
flowers,  plants  and  florist  supplies  (1) 
between  Centerville,  Utah  and  Denver, 
Colo.,  serving  all  intermediate  points  in 


Colorado:  From  Centerville,  Utah  and 
Denver,  Colo.,  over  Interstate  Highway 
15  to  Salt  Lake  City,  Utah  and  return 
over  the  same  route;  (2)  between  Salt 
Lake  City,  Utah  and  Denver,  Colo,  serv¬ 
ing  all  intermediate  points:  From  Salt 
Lake  City,  Utah  over  Interstate  Highway 
15  to  junction  U.S.  Higdiway  50  near 
Spanish  Fork,  Utah,  thence  over  U.S. 
Highway  50  to  Denver,  Colo.,  thence  over 
Interstate  Highway  80  from  Salt  Lake 
City,  Utah  to  junction  U.S.  Highway  40 
at  Silver  Creek  Junction,  thence  over 
U.S.  Highway  40  to  Denver,  Colo.,  and 
return  over  the  same  route;  and  (3) 
Between  Salt  Lake  Cfity,  Utah  and  Lara¬ 
mie  Wyo.,  serving  all  intermediate 
points:  From  Salt  Lake  City  over  U.S, 
Highway  287,  thence  over  U.S.  Highway 
287  to  Denver,  Colo.,  and  retium  over 
the  same  route,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pineae  Greenhouses 
Inc,  675  No.  Main,  Centerville,  Utah, 
84014  (Glenn  S.  Gold,  Sec-Treas).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

Note. — The  purpose  of  this  republication 
Is  to  correct  route  description  as  regular 
route. 

No.  MC  96629  (Sub-No.  2TA),  filed 
May  27,  1976.  Applicant:  SHIFFLET 
BROS.,  INC.,  P.O.  Box  206,  Highway  99  E 
at  Seldon  Ave.,  Gridley,  Calif.  95948.  Ap¬ 
plicant’s  representative:  Michael  J. 
Stecher,  256  Montgomery  St.,  San  Fran¬ 
cisco,  Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizers  in  bulk,  in  tank,  pressure 
or  hopper-type  vehicles,  from  Lathrop, 
Stockton,  Richvale,  Helm,  Calif,  and  the 
plantsite  of  Valley  Nitrogen  Producers  lo¬ 
cated  approximately  8  miles  south  of 
Coming,  Calif.,  to  points  in  Oregon,  for 
180  days.  Supporting  Shipper:  Occi- 
dential  Chemical  Co.,  16777  Howland 
Ave.,  Lathrop,  Calif.  95330.  Valley  Nitro¬ 
gen  Producers  Inc.,  P.O.  Box  1752,  Fresno, 
Calif.  93717.  Send  protests  to:  A.  J. 
Rodriguez,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
eration,  450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  96818  (Sub-No.  5  TA),  filed 
May  26,  1976.  Applicant:  SOUTHERN 
MARYLAND  TRANSPORTA’TION  CO., 
INC.,  4112  Dewmar  Court,  Kensington, 
Md.  20795.  Applicant’s  representative: 
Thomas  M.  Auchincloss,  Jr.,  918-16th 
Street,  NW.,  Washington  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  imusual  value, 
household  goods,  commodities  In  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  serving  the  plantsite  and  ware¬ 
house  facilities  of  Londontown  Corpora¬ 
tion  located  at  or  near  Eldersburg,  Md., 
as  an  off -route  point  in  connection  with 
applicant’s  authorized  regular  route  op¬ 


erations,  for  180  days.  Applicant  has  also- 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  >  operating  authorit>’.  Supporting 
shipper:  Londontown  Corporation,  3600 
Clipper  Mill  Road,  Baltimore,  Md.  21211. 
Send  protests  to;  Interstate  Commerce 
Commission,  12th  &  Constitution  Avenue, 
NW.,  Room  1413,  W,  C.  Hersman,  District 
Supervisor.  Washington,  D.C.  20423. 

No.  MC  106707  (Sub-No.  9  TA),  filed 
May  24,  1976.  Applicant:  ADAMS 

TRUCKING,  INC.,  1711  West  Second 
Street,  Webster  City,  Iowa  50595.  Ap¬ 
plicant’s  representative:  Ronald  Adams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Agricultural  ma¬ 
chinery;  (2)  tractors  (except  truck  trac¬ 
tors)  ,  when  moving  in  mixed  loads  with 
commodities  named  in  (1)  above,  and 
(3)  parts  and  attachments  for  com¬ 
modities  in  (1)  and  (2)  above,  when 
moving  in  mixed  loads  with  these  com¬ 
modities.  from  Rock  Island.  HI.,  to  points 
in  Kansas,  Missouri,  Hlinois,  Nebraska, 
South  Dakota,  and  Minnesota,  restricted 
to  shipments  originating  at  the  ware¬ 
houses  and  facilities  of  International 
Harvester  Co.  at  the  above-named  origins 
when  destined  to  the  above-named  states, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  International  Harvester  Co.  401 
North  Michigan  Avenue,  Chicago,  HI. 
60601.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commission, 
518  Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  107162  (Sub-No.  45TA)  (cor¬ 
rection),  filed  May  7,  1976.,  Applicant: 
NOBLE  GRAHAM  TRANSPORT.  INC.. 
Rural  Route  #1,  Brimley,  Mich.  49715. 
Applicant’s  representative:  John  Duncan 
Vania,  121  S.  Pinckney  St.,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  in  bulk,  from  Port  of  Entry  on  the 
International  Boimdary  Line  between  the 
United  States  and  Canada  at  or  near 
Sault  Ste.  Marie,  Mich.,  to  Escanaba, 
Mich.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Weyerhaeuser  Canada,  Ltd.,  43 
Thli^  Line.  West.  Sault  Ste.  Marie,  On¬ 
tario,  Canada.  Send  protests  to:  C.  R. 
Flemming,  District  SuF>ervlsor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  225  Federal  Building,  Lansing, 
Mich.  48933. 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  correct  Brimley,  Miami,  to  Brimley, 
Mich,  as  to  Indicate  applicant  applicant’s 
address,  and  also  Lansing  Miami,  to  Lansing 
Mich,  as  a  route  description. 

No.  MC  107295  (Sub-No.  817TA),  filed 
May  27,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  HL  61842.  Applicant’s  r^- 
resentative:  Duane  Zehr  (same  address 
as  i^plicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport¬ 
ing;  Paper,  paper  articles,  paperboard, 
and  paperboard  articles,  from  Lynch¬ 
burg.  Va.,  to  points  in  Alabama,  Arkan¬ 
sas,  Cmmecticut,  Delaware,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachiisetts, 
Minnesota,  Michigan,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  CXiio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Di^ota,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  for  180  days.  Sui^rting 
shipper:  Joseph  D.  Sharpe,  Asst.  General 
Transp.  Mgr.  Weyerhaeuser  Company, 
201  Dexter  Street  West,  CSiesapeake,  Va. 
23324.  Send  protests  to:  Harold  C.  Jolliff, 
District  Supervisee  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
HI.  62705. 

No.  MC  107496  (Sub-No.  1032  TA), 
filed  May  28,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing  Zinc  sulphate  fertilizer,  in  bu^.  In 
tank  vehicles,  from  Sallda,  Colo.,  to  Sar¬ 
gent.  Nebr.,  for  180  days.  Applicant  has 
also  filed  an  imderl3dng  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  dipper:  Cozinco.  Inc.  P.O.  Box 
6115,  Denver,  Colo.  80206.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  107544  (Sub-No.  125  TA) ,  filed 
May  25,  1976.  Am>Ucant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO¬ 
RATED,  P.O.  Box  580,  Marion,  Va.  24354, 
Applicant’s  representative:  Daryl  J. 
H^U7  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caustic  soda,  in 
bu^,  in  tank  vehicles,  from  Charleston, 
Tenn.,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  Virginia,  and  West  Virginia, 
(except  Kanawha  County,  W.  Va.),  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Olin  Chemicals  Group,  120  Long  Ridge 
Rd.,  Stamford.  Cemn.  06904.  Send  pro¬ 
tests  to:  District  Supervisor  Danny  R. 
Beeler,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  P.O.  Box  210, 
Roanoke,  Va.  24011. 

No.  MC  108393  (Sub-No.  103  TA) ,  filed 
June  11.  1976.  AppUcant:  SIGNAL  DE¬ 
LIVERY  SERVICE,  INC.,  201  East  Ogden 
Avenue.  Hinsdale,  HI.  60521.  Applicant: 
Thnmas  B.  Hill  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parts  of 
electrical  and  gas  appliances  and  equip¬ 
ment,  and  materials  and  supplies  us^ 
in  the  manufacture,  distribution  and  re¬ 
pair  of  electrical  and  gas  apirflances,  be¬ 


tween  Richmond,  Ind.,  on  the  one  hand, 
and,  on  the  other,  Clyde,  Ohio,  and  will 
not  result  in  the  operation  of  any  empty 
movements,  under  a  continuing  contract 
with  Whirlpool  Corporation,  for  180  days. 
Supporting  shipper:  Whirlpool  Corpora¬ 
tion,  Carl  R.  Anderson,  Director  of  Cor¬ 
porate  Traffic,  Administrative  Onter, 
Benton  Harbor,  Mich.  49022.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  8.  Dear¬ 
born  St.,  Room  1386,  CThicago,  HI.  60604. 

No.  MC  111729  (Sub-No.  659  TA) ,  filed 
June  2,  1976.  Applicant:  PUROLATOR 
COURIER  <X)RP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  L. 
Henoch,  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds:  and  engineering  drawings,  be¬ 
tween  Canton,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Moundsville  and  St. 
Albans,  W.  Va.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  4itp  to  90  days  of  operating  authority. 
Sumiorting  shipper:  Gibbons-Orable 
Company,  P.O.  Box  1036,  311  Mellett 
Building,  Canton,  Ohio  44701.  Send  pro¬ 
tests  to:  Maria  B.  Keiss,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  112696  (Sub-No.  52TA).  filed 
June  2.  1976.  Applicant:  HARTMANS. 
INCXII^RATED,  P.O.  Box  898,  833 
diicago  Ave.,  Harrisonburg.  Va.  22801. 
Applicant’s  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Biiilding, 
Pennsylvania  Avenue  &  13th  St.  N.W., 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  film,  in  vehicles 
equipped  with  mechanical  refrigeration, 
fr(Hn  Grottoes,  Va.,  to  points  In  Con¬ 
necticut.  Massachusetts.  Maryland,  New 
Jersey,  New  York,  Pennsylvadia  and 
Rhode  Island,  for  180  days.  Supporting 
shipper:  Reynolds  Metals  Company, 
Richmond,  Va.  23261.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervisor, 
Bureau  ot  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  210,  Roa¬ 
noke,  Va.  24011. 

No.  MC  113666  (Sub-No.  104TA)  (cor¬ 
rection)  ,  filed  May  14,  1976  published  in 
the  Federal  Register  issue  of  June  2, 
1976,  republished  as  corrected  this  issue. 
Am>licant;  FREEPORT  TRANSPORT, 
INC.,  1200  Butler  Road,  Freeport,  Pa. 
16229.  Applicant’s  representative:  Mr. 
Don  L.  Smetanlck  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  pesticides,  from  Muskegon,  Mich., 
to  Greeley,  Colo.;  Mendota,  HI.;  Albert 
Lea,  Minn.;  St.  Joseph  and  St.  Louis,  Mo.; 
Freemont  and  Om^a,  Nebr.;  and  Ran¬ 
dolph,  Wis.;  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 


90  days  of  operating  authority  sought. 
Supporting  shipper;  American  C^yanamid 
Company.  Agricultural  Division,  P.O. 
Box  400,  Princeton,  N.J.  08540.  Send  pro¬ 
tests  to:  Mr.  John  J.  England.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

Note. — ^The  purpose  of  this  republication 
is  to  crarect  Muskegon,  Maine  to  Muskegon, 
Mich.,  as  a  destination  point. 

No.  MC  115180  (Si*-No.  95  TA).  filed 
June  2,  1976.  Applicant:  ONLEY  RE¬ 
FRIGERATED  TRANSPORTATION, 
INC.,  2S5  W.  14th  Street.  New  York. 
N.Y.  10014.  Applicant’s  representative: 
George  A.  Olsen,. 69  Tonnele  Ave.,  Jersey 
City,  N.J.  07306^  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Shortenings,  lards,  tallow,  cooking  oils 
and  oleomargarine  in  packages,  from  the 
facilities  of  Swift  Edible  Oil  Company 
near  Bradley,  HI  .  to  points  in  Connect¬ 
icut.  Delaware,  Maine,  Vermont,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Virginia  and  the  District 
of  Columbia,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  the 
above  described  facilities  and  destined  to 
the  above  named  destination  points,  for 
180  davs.  Sur*porting  shipper:  Swift  Edi¬ 
ble  Oil  Comr*anv,  a  Division  of  Swift  & 
Company,  115  W.  Jackson  Boulevard, 
Chicago,  m.  60604.  Send  protests  to: 
Maria  B.  Keiss,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  115495  (Sub-No.  30  TA),  filed 
May  27,  1976.  Applicant:  UNITED  PAR¬ 
CEL  SERVICE,  INC.,  300  North  2nd 
Street,  St.  Charles,  HI.  60174.  Applicant’s 
r^resentative;  S.  Harrison  Kahn,  733 
Investment  Building,  1511  K  Street,  N.W., 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip¬ 
ment)  (A)  between  the  premises  of 
Montgomery  Ward’s  Catalog  Houses  in 
Chicago,  HI.,  Denver,  Colo.,  Ft.  Worth, 
Tex.,  Kansas  City,  Mo..  Oakland,  Calif., 
Portland.  Oreg.,  and  St.  Paul,  Minn.,  on 
the  one  hand,  and  on  the  other,  points  in 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Tennessee,  Kentucky, 
Ohio,  Michigan.  Indiana,  Hlinois,  Wis¬ 
consin,  Missouri,  Arkansas.  Louisiana, 
Mississippi,  Texas,  Oklahoma,  Kansas, 
Nebra*!ka,  Iowa,  Minnesota,  North  Da¬ 
kota.  South  Dakota,  Montana,  Wyoming, 
Colorado,  New  Mexico,  Arizona,  Utah. 
Idaho.  Nevada,  California,  Oregon  and 
Wa^ington;  (B)  between  points  in 
Pennsylvania,  West  Virginia  and  Vir¬ 
ginia,  within  ten  miles  of  the  Pennsyl- 
vania-Ohlo,  the  West  Vlrginia-Kentucky, 
the  Vlrginia-Kentucky,  the  Vlrginla- 
Tennessee,  and  the  Virginia-North  Caro¬ 
lina  States- lines,  on  the  one  hand,  and 
on  the  other,  points  in  North  Carolina, 
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South  Carolina,  Georgia,  Florida,  Ala¬ 
bama;  Tennessee,  Kentucl^,  Ohio,  Michi¬ 
gan,  IndltCha,  IlUnois,  Wisconsin,  Mis¬ 
souri.  Arkansas,  LouMana,  Mississippi, 
Texas,  Oklahoma,  Kansas.  Nebraska, 
Iowa,  Minnesota.  North  Dakota,  South 
Dako^  Montana.  Wyoming,  Colcnado. 
New  Mexico,  Arizona,  Ut^,  Idaho, 
Nevada.  Callfomia.  Oreigon,  and  Wash- 
ingtcai,  restricted  to  packages  originating 
at.  or  destined  to  the  premises  erf  Mont¬ 
gomery  Ward’s  Catalog  Houses  in  Balti¬ 
more,  Md..  Albany.  N.Y..  Chicago,  Bl., 
Denver,  Colo.,  Ft.  Worth,  Tex.,  Kansas 
City,  Mo.,  Oakland,  Calif.,  Portland, 
Oreg.,  and  St.  Paul,  Minn.;  and  further 
restricted  to  packages  having  an  imme¬ 
diately  prior  or  subsequent  movement  by 
United  Parcel  Service,  Inc.  (a  New  York 
corporation) . 

(C)  between  the  premises  of  Sears. 
Roebuck  and  Co.  Catalog  Merchandise 
Distribution  Centers  and  their  associated 
warehouses  in  Greensboro,  N.C..  Atlanta, 
Ga.,  Jacksonville,  Fla.,  Memphis  Tenn., 
Columbus,  Ohio,  Chicago  and  Elk  Grove 
Village,  HI.,  Minneapolis,  Minn.,  Kansas 
City,  Mo.,  Dallas,  Tex.,  Los  Angeles, 
Calif.,  and  Seattle.  Wash.,  on  the  one 
hand,  and  on  the  other,  points  in  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  Alabama.  Tennessee,  Kentucky, 
Ohio,  Michigan,  Indiana,  Illinois.  Wis¬ 
consin,  Missouri.  Arkansas,  Louisiana, 
Mississippi,  Texas,  Oklahoma.  Kansas, 
Nebrsiska,  Iowa,  Minnesota,  North  Da¬ 
kota.  South  Dakota,  Montana,  Wyoming, 
Colorado,  New  Mexico,  Arizona,  Utah, 
Idaho,  Nevada,  California,  Oregon  and 
Wahington,  (D)  between  points  in 
Pennsylvania,  West  Virginia  and  Vir¬ 
ginia,  within  ten  miles  of  the  Pennsyl- 
vania-Ohk),  the  West  Vlrglnla-Kentucky, 
the  Virglnla-Kentucky,  the  Vlrglnla- 
Tennessee,  and  the  Vlr^nia-North  Caro¬ 
lina  State  lines,  on  the  one  hand,  and 
on  the  other,  points  in  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Tennessee,  Kentucky,  Ohio,  Michi¬ 
gan,  Indiana.  Illinois,  Wisconsin.  Mis¬ 
souri,  Arkansas,  Loiiisiana,  Mississippi, 
Texas,  Oklahoma,  Kansas,  Nebnudea, 
Iowa,  Minnesota,  North  Di^ota.  South 
Dakota,  Montana.  Wycaning,  Colorado, 
New  Mexico,  Arizona,  Ut^,  Idaho, 
Nevada,  California,  Or^n  and  Wash¬ 
ington.  restricted  to  packages  originating 
at,  or  destined  to  the  premises  of  Sears, 
Roebuck  and  Co.  Catalog  Merchandise 
*  Distribution  Centers  and  their  associated 
warehouses  in  Boston,  Mass..  Phila¬ 
delphia,  Pa.,  Greensboro.  N.C.,  Atlanta, 
Ga.,  Jacksonville.  Fla.,  Memphis.  Tenn., 
Columbus,  Ohio,  Chicago,  and  Elk  Grove 
Village,  ni.,  Minneapolis,  Minn.,  Kansas 
City.  Mo.,  Dallas,  Tex..  Los  Angeles. 
CaUf..  and  Seattle,  Wash.,  and  further 
restricted  to  packages  having  an  imme¬ 
diate  prior  or  subsequent  movement  by 
United  Parcel  Service,  Iiu:.  (a  New  York 
Corporation) .  , 

Restrictions:  a.  No  service  shall  be  ren¬ 
dered  in  the  transportation  of  any  par¬ 
age  or  article  wehing  more  than  50 
pounds  or  exceeding  108  inches  in  length 
and  girtii  combined,  axtd  each  package 
or  article  shall  be  considered  as  a  sepa¬ 


rate  and  distinct  shipment,  b.  No  service 
shall  be  provided  in  the  transportation  of 
packages  or  articles  weighing  in  the  ag¬ 
gregate  more  than  100  pounds  from  one 
consignor  at  cme  location  to  one  cem- 
signee  at  one  location  on  any  one  day, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Sears,  Roebuck  and  Co.  Donald  C. 
Johnson,  National  Transportation  Man¬ 
ager.  Sears  Tower,  Chicago,  Bl.  60684, 
Montgomery  Ward,  McGlon  T.  Holloway, 
General  Traffic  Manager,  Montgomery 
Ward  Plaza,  Chicago,  Bl.  60671.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building.  219  S.  Dearborn  Street,  Room 
1386,  Chicago.  BL  60604. 

No.  MC  116200  (Sub-No.  8  TA) ,  filed 
May  28.  1978.  Applicant:  UNITED  PAR¬ 
CEL  SERVICE,  INC.,  643  W.  43rd  St., 
New  York,  N.Y.  10036.  Applicant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  733  In¬ 
vestment  Bldg.,  1511  K  Street,  N.W., 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip¬ 
ment),  (A)  between  the  premises  of 
Montgomery  Ward’s  Catalog  Houses  in 
Albany,  N.Y.  and  Baltimore,  Md..  cm  the 
one  hand,  and  on  the  other,  points  in 
Maine,  Vermont,  New  Hamp^ire,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
New  York,  Pennsylvania,  New  Jersey, 
Delaware,  Maryland,  Virgtaia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia,  (B) 
between  points  in  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
New  Jersey,  D^aware,  Maryland,  Virgin¬ 
ia,  West  Virginia,  and  the  Dlst-ict  of 
Columbia,  restricted  to  packages  origi¬ 
nating  at.  or  destined  to  the  premises  of 
Montgomery  Ward  Catalog  House  in 
Baltimore,  Md.,  Albany,  N.Y.,  Chicago, 
Bl.,  Denver,  Colo.,  Ft.  Worth,  Tex.,  Kan¬ 
sas  City,  Mo.,  Oakland,  Calif.,  Portland, 
Oregon,  and  St.  Paul,  Minn.,  and  fur¬ 
ther  restricted  to  packages  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  Unit^  Parcel  Service,  Inc.  (an 
Ohio  corporation) . 

(C)  between  the  premises  of  Sears. 
Roebuck  and  Co.  Catalog  Merchandise 
Distribution  Centers  and  their  associated 
warehouses  in  Philadelphia.  Pa.,  and  Bos¬ 
ton.  Mass.,  on  the  one  hand,  and  on  the 
other  points  and  places  in  Maine,  Ver¬ 
mont,  New  Hampshire.  Massachusetts, 
Connecticut.  Rhode  Island,  New  York, 
Pennsylvania,  New  Jersey,  Deleware, 
Maryland.  Virginia,  West  Virginia  and 
the  District  of  Columbia.  (D)  between 
points  in  Maine.  Vermont,  New  Hamp¬ 
shire.  Massachusetts,  Connecticut.  Rhode 
Island,  New  York,  Peiui^tvanla,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
West  Virginia,  and  tiie  District  of  Co> 
himbia,  restricted  to  packages  orteinat- 
Ing  at,  or  destined  to  the  premises  of 


Sears,  Roebuck  and  Co.  Catalog  Mer¬ 
chandise  Distribi^n  Centers  and  their 
associated  warehouses  in  Phffiidelidiia, 
Pa..  Boston,  Mas..  Greensboro,  N.C.,  At¬ 
lanta,  Ga.,  Jaduonville,  Fla.,  Memphis 
Tenn.,  Columbus.  Ohio,  Chicago  and  Elk 
Grove  Village,  BL,  Minneapolis,  Minn., 
Kansas  City,  Mo^  Dallas,  Tex.,  Los 
Angeles.  Calif.,  and  Seattle,  Wash.,  and 
further  restricted  to  packages  having 
an  immediately  prior  or  subsequent 
movement  by  United  Parcel  Service,  Tnc. 
(an  Ohio  corporation).  Restrictions:  a. 
No  service  shall  be  rendered  in  the  trans- 
PK)rtation  of  any  package  or  article 
weighing  more  than  50  pounds  or  ex¬ 
ceeding  108  inches  in  length  and  girth 
combined,  and  earii  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment,  b.  No  service  shall  be 
provided  in  the  transportation  of  pack¬ 
ages  or  articles  weighing  in  the  aggre¬ 
gate  more  than  100  pounds  from  one 
consignor  at  one  location  to  one  con¬ 
signee  at  one  location  on  any  one  day, 
between  (1)  the  premises  of  nine  Mont¬ 
gomery  Ward’s  Catalog  Houses  and 
points  in  the  United  States  and  the  Dis¬ 
trict  of  Columbia;  and  (2)  the  premises 
of  14  Sears,  Roebuck  and  Co.  Catalog 
Merchandise  Distribution  Centers  and 
points  in  the  United  States  and  the  Dis¬ 
trict  of  Columbia.  Applicant  and  its  af¬ 
filiate  will  interline  at  points  in  Penn¬ 
sylvania,  West  ^rglnla  and  Virginia, 
within  ten  miles  of  the  Peimsylvania- 
Ohio,  the  West  Virgtnia-Kentucky,  the 
Vlrglnia-Kentucky,  tiie  Vlrglnia-Ten- 
nessee,  and  the  Vi^nia-North  Carolina 
State  line,  for  180  days.  Sui>porting  ship¬ 
pers:  Montgomery  Ward,  Montgomery 
Ward  Plaza,  Chicago.  Bl.  60671,  Sears, 
Roebuck  and  Co.  Sears  Tower,  Chicago, 
BL  60684.  Send  protests  to;  Maria  B. 
Kejss,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  123255  (Sub-No.  75TA).  filed 
June  1,  1976.  Applicant:  B  fc  L  MOTOR 
niEIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
op«ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Canned  goods,  from  Austin,  Bid.,  to 
Albany,  Binghamton.  Biffifalo,  Ehnira 
Heights.  Falconer,  Jamestovm.  liver- 
pool,  Rochester,  and  Syracuse.  N.Y.,  for 
180  days.  AppU^nt  has  also  filed  an  un¬ 
derlying  ETA  seticing  up  to  60  days  of 
operating  authority.  Supporting  ship¬ 
per:  Morgan  Packing  Co.,  Bic.  Austin, 
Ind.  46102.  Send  protests  to:  Frank  L. 
Calvary,  IMstrtct  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg,  ft  U.S.  Courthouse,  85  Marconi 
Boulevard,  Columbus,  Ohio  43215. 

No.  MC  125161  (Sub-No.  21TA) ,  filed 
May  18,  1976.  Applicant:  UNITED 

FREIGHTWAYS,  INC.,  671  Chestnut  St., 
North  Andover,  Mass.  01845.  Applicant’s 
representative:  George  C.  O’aien,  15 
Court  Sq.,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  ccmtract  carrier, 
by  motor  vehicle.  ov«r  irregular  routes. 
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transporting:  Granulated  limestone,  in 
bulk,  in  specially  designed  pneumatic 
self  imloading  tank  yehicles,  from 
Adams,  Mass.,  to  North  Leeds,  Maine, 
imder  a  continuing  contract  with  Boston 
Peed  Supply  Corp.,  for  160  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (grating  au¬ 
thority.  Supporting  shipper:  Boston  Peed 
Supply  Corp.,  173  Milk  St,  Boston,  Mass. 
02109.  Send  protests  to:  Max  Gorenstein, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commi^on, 
150  Causeway  St.  Boston,  Mass.  02114. 

No.  MC  125687  (Sub-No.  16TA) ,  filed 
May  27,  1976.  Applicant:  EASTERN 
STATES  TRANSPORTATION  PA.,  INC., 
1060  Lafayette  Street,  York,  Pa.  17405. 
Applicant’s  representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  (1)  Malt  beverages  (beer)  and  re¬ 
lated  advertising  materials,  from  South 
Volney,  N.Y.,  to  points  in  Connecticut, 
Delaware,  Washington,  D.C.,  Maryland, ' 
Massachusetts,  Maine,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont,  (2)  returned 
empty  malt  beverage  containers,  from 
points  in  Connecticut,  Delaware,  Wash¬ 
ington,  D.C.,  Maryland,  Massachusetts, 
Maine,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Vermont  to  South  Volney,  N.Y.  for  180 
days.  Applicant  has  also  filed  an  under- 
hring  ETTA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  Mil¬ 
ler  Brewing  Company,  4000  West  State 
Street,  Milwaukee,  Wis.  53208.  Send  pro¬ 
tests  to:  Robert  P.  Amerine,  Dlst.  Supv.,' 
Bureau  of  Operations,  ICC,  278  Federal 
Building,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  126904  (Sub-No.  16TA) ,  filed 
June  1,  1976.  AppUcant:  H.  C.  PARRISH 
TRUCK  SERVICTE,  INC.,  R.  R.  2,  P.O. 
Box  264,  Freeburg,  ni.  62243.  Applicant’s 
representative:  James  W.  Patterson,  1200 
Western  Savings  Bank  Bldg.,  Philadel¬ 
phia,  Pa.  19107.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  plastic  pipe  fittings  and 
accessories,  from  the  facilities  of  Cer¬ 
tain-Teed  Products  Corporation  at  Mc¬ 
Pherson,  Kans.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Florida,  Illinois,  In¬ 
diana  Iowa,  Kentucky,  Louisiana,  Min¬ 
nesota,  Mississippi,  Nebraska,  North  Da¬ 
kota,  Ohio,  Coahoma,  South  Dakota, 
Tennessee,  Texsis,  Utah,  Wisconsin,  and 
Wycuning  for  180  days.  Supporting  ship¬ 
per:  Thomas  F.  McGrath,  General  traffic 
Manager,  Certain-Teed  Products  Corpo¬ 
ration  Pipe  &  Plastics  Group,  P.O.  Box 
860,  Valley  Forge,  Pa.  19482.  Send  pro¬ 
tests  to:  Harold  C.  Jolliff,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
P.O.  Box  2418.  ^ringfield,  m.  62705. 

No.  MC  133928  (Sub-No.  9TA),  filed 
May  28,  1976,  Applicant;  OSTERKAMP 
TRCKINO,  INC.,  1049  North  GlasseU  St., 
Orange,  Calif.  92667.  Applicant’s  repre¬ 
sentative:  Michael  Eggleton  (same  ad¬ 


dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Gypsum,  gypsum  products,  and 
building  materials,  and  materials,  and 
supplies  used  in  the  manufacture,  instal¬ 
lation,  or  distribution  thereof,  from  the 
plant  site  of  the  United  States  Gypsum 
Company  near  Plaster  City,  Calif.,  and 
points  in  Los  Angeles  County,  Calif.;  to 
points  in  Montana  and  Wyoming;  and. 
(2)  materials  and  supplies  used  in  the 
manufacture,  installation,  of  distribution 
of  gypsum,  gypsum  products,  and  build¬ 
ing  materials,  from  points  in  Montana 
and  Wyoming  to  the  plant  site  of  the 
United  States  Gypsiun  Company,  near 
Plaster  City,  Calif.,  and  points  in  Los 
Angeles  Coimty,  Calif.,  under  a  continu¬ 
ing  contract  with  the  United  States  Gyp¬ 
sum  Company  of  Chicago.  HI.  for  180 
days.  Supporting  shipper:  United  States 
Gypsum  Co.,  525  South  Virgil  Ave.,  Los 
Angeles,  Calif.  90020.  Send  protests  to: 
Philip  Yallowltz,  District  Supervisor, 
BiireaXi  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  134323  (Sub-No.  86TA),  filed 
May  Jdne  1,  1976.  Applicant:  JAY 
LINES,  INC.,  720  North  Grand,  P.O.  Box 
4146,  Amarillo,  Tex.  79105.  Applicant’s 
representative:  Mr.  Gailsm  Larsen,  521 
South  14th,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  rout^,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  and  equipment,  ma¬ 
terials  and  supplies  used  in  the  conduct  of 
such  business  (except  commodities  in 
bulk) ,  from  the  facilities  of  J.  C.  Penney 
Company.  Inc.  at  or  near  Forest  Park, 
Ga.  to  Houston,  Tex.,  Dallas,  Tex.,  Okla¬ 
homa  City,  Okla.,  and  Albuquerque.  N. 
Mex.  imder  a  continuing  contract  with 
J.  C.  Penney  Company,  Inc.  for  180  days. 
Supporting  shipper:  J.  C.  Penney  Cmn- 
pany,  Inc.  1301  Avenue  of  America.  New 
York,  N.Y,  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  134405  (Sub-No.  27TA) ,  filed 
May  25,  1976.  Applicant:  BACON 

TRANSPORT  COMPANY,  P.O.  Box  1134, 
Ardmore,  Okla.  73401.  Applicant’s  rep¬ 
resentative:  O.  G.  Bacon,  III  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Dry  fertilizer,  (except  such  fertilizer 
as  may  be  derived  from  petroleum) ,  from 
Greenville,  Tex.,  to  Ardmore,  Benning¬ 
ton,  Durant,  Hugo,  Idabel,  Lone  Grove, 
Madill  and  Yuba,  Okla.,  for  180  days. 
Supporting  shipper:  Occidental  Chemi¬ 
cal  Company,  2000  JS  Post  Oak  Road. 
Houston,  Tex.  Send  protests  to:  Joe 
Green  District  Supervisor,  Interstate 
OMumerce  Commission,  Bureau  of  Op¬ 
erations,  Room  240  Old  Post  Office  Bldg., 
216  N.W.  3rd  Street,  Okla.  City,  Okla. 
73102. 


No.  MC  135364  (Sub-No.  29TA) ,  filed 
May  25,  1976.  AppUcant:  MORWALL 
TRUCXINO,  INC.,  R.D.  #3,  Box  76-C, 
Moscow,  Pa.  18444.  AiH>Ucant’8  repre¬ 
sentative:  Joseph  F.  Hoary.  121  South 
Main  St.,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdiicle,  over  Irregular  routes, 
transporting:  Materials  and  supplies  used 
in  the  manufacture  of  enameled,  glazed, 
or  surface  coated  paper,  from  Chicago 
and  Decatur,  HI.,  and  Indianapolis,  Ind., 
to  the  facilities  of  Fitchburg  Coated 
Products,  Inc.  at  Moosic  and  Laflin,  Pa. 
(except  items  in  bulk),  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Fitchburg,  Coated  Products,  Inc.,  of 
Moosic,' Pa.,  for  90  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Fitchburg  Coated  Prod¬ 
ucts,  Inc.  East  Corey  Street,  Moosic,  Pa. 
18507.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  314  U.S.  Post  Office,  Building, 
Scranton,  Pa.  18503. 

No.  MC  135874  (Sub-No.  54TA),  filed 
May  28,  1976.  Applicant:  LTL  PERISH¬ 
ABLES.  INC.,  550  E.  5th  Street  South, 
l^uth  St.  Paul,  Minn.  55075.  Applicant’s 
representative:  Paul  Nelson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  in  mechanically  refrig¬ 
erated  vehicles  (except  commodities  in 
bulk),  from  the  Kansas  City,  Missouri- 
Kansas  Ci^ity,  Kansas  Commercial  Zone, 
to  tx>ints  in  the  upper  peninsula  of  Mich¬ 
igan,  for  180  days.  Supporting  shipper: 
Continental  Processors,  Inc.,  P.O.  Box 
414,  Lafayette,  Calif.  94549.  Send  pro¬ 
teste  to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operation,  414  Federal  Building 
&  U.S.  Court  House,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  136032  (Sub-No.  18TA),  filed 
May  25,  1976.  AppUcant:  TEXAS  CON¬ 
TINENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  2603  W.  Euless  Blvd.,  Euless,  Tex. 
67039.  Applicant’s  representative:  K.  Ed¬ 
ward  Wolcott,  1600  First  Federal  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Drugs  and  medicines,  nutritional 
and  anti-coagulant  solutions,  distilled 
water,  (plain  or  saline,  in  glass  or  plastic 
containers) ,  and  commodities  used  in  the 
administration  of  the  above-named  com¬ 
modities,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Atlanta, 
Ga.  to  txiinte  in  the  United  States  on  and 
east  of  U.S.  Highway  85  (except  points 
in  Georgia) ,  under  a  continuing  contract 
with  McGaw  Laboratories,  Division  of 
American  Hospital  Supply  Corp.  for  180 
days.  Supporting  shipper:  Stephen  R. 
Rhoads,  Distribution  Manager,  McGaw 
Laboratories,  Division  of  American  Hos¬ 
pital  Supply  Corp.  Box  K  MllledgevlUe, 
Ga.  31061.  Send  protests  to:  H.  C.  Morri¬ 
son,  Sr.,  District  Supervisor,  Interstate 
Commerce  Commisslcm,  Room  9A  27 
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Federal  Building,  819  Taylor  Street,  Port 
Worth,  Tex.  76102. 

No.  MC  139207  (Sub-No.  4TA),  filed 
May  27,  1976.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  COMPANY, 
1410  Lynn  Garden  Drive,  P.O.  Box  3610, 
Kingsport,  Tenn.  37664.  Applicant’s  rep¬ 
resentative:  Herbert  Alan  Dubin,  1819  H 
Street,  NW.,  Suite  1030,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crated  glass  and  glass  products,  not  ex¬ 
ceeding  108  inches  in  height  from  the 
facilities  of  ASG  Industries  at  Kingsport 
and  Greenland,  Term.,  to  points  in 
Arkansas,  Mississippi  and  Louisiana,  for 
180  days.  Supporting  shipper:  ASG  In¬ 
dustries,  Inc.,  P.O.  Box  929,  Kingsport, 
Term.  37662.  Send  protests  to:  District 
Supervisor  Joe  J.  Tate,  Bureau  of  Oper¬ 
ations  Interstate  Commerce  Commission, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  139495  (Sub-No.  150TA) ,  filed 
May  27,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501  E. 
8th  St.,  Liberal,  Kans.  67901.  Applicant’s 
representative:  Herbert  Alan  Dubin,  1030 
P^eral  Bar  Building  West,  1819  H 
Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Materials, 
equipment,  and  supplies  used  in  reflective 
traffic  markings  (except  in  bulk),  from 
Jackson,  Miss.,  to  points  in  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
Hamp^re,  New  Jersey,  New  York,  Ohio, 
(except  Cincinnati,  Cleveland,  Columbus 
and  Toledo),  Pennsylvania,  Rhode  Is¬ 
land,  Virginia,  Vermont,  West  Virginia, 
(except  Charleston  and  Huntingdon), 
and  the  District  of  Columbia,  for  180 
daj's.  Supporting  shipper:  Cataphoste 
Division — ^Perro  Corp.,  P.O,  Box  2369, 
Jackson,  Miss.  39205.  Send  protests  to: 
M,  E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  501  Petro¬ 
leum  Building,  Wichita,  Kans.  67202. 

No,  MC  141803  (Sub-No.  1  TA)  (cor¬ 
rection),  filed  April  30, 1976,  published  in 
the  Federal  Register  issue  of  May  28, 
1976,  republished  as  correction  this  issue. 
AppUcant:  KENNETH  W.  FREEMAN, 
doing  business  as  EAGLE  TRANSPORT, 
P.O.  Box  28,  Haines,  Alaska  99827.  Appli¬ 
cant’s  representative:  L.  B.  Jacobson,  123 
Seward  Street,  P.O.  Box  1211,  Juneau, 
Alaska  99802.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
General  commodities  Including  those  re¬ 
quiring  special  equipment,  and  mobile 
homes  and  modular  units  requiring  the 
use  of  pintle,  hitch,  (except  articles  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  livestock  and  commodities  in  bulk) , 
between  points  in  Alaska  south  and  east 
of  the  Yukon  Territory-British  Colum¬ 
bia/Alaska  boundary  line,  excepting 
Skagway,  Alaska,  for  180  days.  Support¬ 
ing  shipper:  Standard  Oil  Co.,  Haines, 
Alaska.  99827,  L.  A.  B,  Flying  Service,  Inc. 
Box  272,  Haines,  Alaska  99827  Homer 
Apartments,  Box  344,  Homer,  Alaska 


99827,  G  &  T  Cutting  ti  Clearing,  Box  382, 
Haines,  Alaska  99827,  Valley  Fuel  Serv¬ 
ice,  Box  24,  Haines,  Alaska,  Haisler 
Hardware  Supply.  Inc.,  Box  66,  Haines, 
Alaska  99827,  Alaska  Forest  Products, 
Inc.,  P.O.  Box  O,  Haines,  Alaska  99827, 
Harbor  Bar,  Box  357,  Haines,  Alaska 
99827,  Lutak  Trading  ti  Stevedoring  Co., 
Inc.,  P.O.  Box  130,  Haines,  Alaska  99827. 
Send  protests  to:  Hugh  H.  Chaffee,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
1532,  Anchorage,  Alaska  99510. 

Note. — The  purpo.se  of  this  republlcatlou 
is  to  include  territorial  description.  t 

No.  MC  142001  (Sub-No.  ITA),  filed 
May  13^  1976.  Applicant:  RITE-GUY 
HAULING,  INC.,  1909  Weber  Drive,  Mad¬ 
ison,  Wis.  53713.  Applicant’s  representa¬ 
tive:  Edward  Solie,  Executive  Building. 
Suite  100,  5413  Vernon  Blvd.,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fly 
ash,  in  bulk,  in  tank  vehicles,  from  the 
plant  facilities  of  Wisconsin  Power  & 
Light  Company  at  or  near  Portage,  Wis., 
to  points  in  lUinois;  and  Slag,  in  bulk, 
in  dump  vehicles,  from  the  plant  facilities 
of  Wisconsin  Power  &  Light  Company  at 
to  near  Beloit,  Wis.,  to  points  in  Illinois. 
Restriction:  The  above  operations  re¬ 
stricted  to  transportation  to  be  per¬ 
formed  under  a  continuing  contract,  or 
contracts,  with  National  Minerals  Cor- 
poration-Wlsconsin,  Inc.  of  Fargo,  N. 
Dak.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up'  to  90 
days  of  operating  authority.  Supporting 
shipper:  National  Minerals  Corp.-Wis- 
consin,  Inc.  Metropolitan  Bank  Bldg., 
Suite  L-6,  806  West  Broadway,  Madison, 
Wis.  Send  protests  to:  Richard  K.  Shul- 
law.  District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commission, 
139  W.  Wilson  St.,  Room  202,  Madison, 
Wis.  53703. 

No.  MC  142030  (Sub-No.  ITA),  filed 
May  25,  1976.  Applicant:  HARRY  AP- 
KARIAN  doing  business  as  AIRPORT 
LUGGAGE  SERVICE,  1525  O’FarreU 
Street,  Reno,  Nev.  89503.  Applicant’s  rep¬ 
resentative:  Harry  Apkarian  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lost  and  misplaced  luggage  and  bag¬ 
gage,  also,  delayed  luggage  and  charter 
flight  luggage,  between  the  Reno  Inter¬ 
national  Airport,  on  the  one  hand,  and, 
on  the  other,  points  in  Lassen,  Plumas, 
Sierra,  Placer,  El  Dorado,  &  Alpine  Coim- 
tles,  (i!allf.  and  Washoe,  Storey,  Lyon, 
Carson  City,  &  Douglas  Coimtles,  Nev., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Western  Airlines,  Reno  International 
Airport,  Reno,  Nev.  89505.  Send  protests 
to:  District  Supervisor,  Robert  G.  Harri¬ 
son,  Interstate  Commerce  Commission, 
203  Federal  Building,  705  N.  Plaza  Street, 
Carson  City,  Nev.  89701. 

No.  MC  142051  (Sub-No.  1  TA),  filed 
May  25,  1976.  Applicant:  V  &  J  DER- 
STINE,  INC.,  438  Derstine  Road,  M.R. 
#1,  Hartflled,  Pa.  19440.  Applicant’s  rep¬ 


resentative:  Larry  J.  Schwartz,  10000 
North  Broad  Street,  Lansdale,  Pa.  19446. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dressed,  swinging, 
and/or  boxed  meat,  from  the  plantsites 
of  Moyer  Packing  Company  in  Souder- 
ton.  Blooming  Glen,  and  Bemville,  Pa.,  to 
points  in  Maine,  New  Hampshire,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut,  Ver¬ 
mont,  New  York,  Delaware,  Maryland, 
Washington,  D.C.,  Virginia,  West  Vir¬ 
ginia,  Ohio,  New  Jersey,  Indiana,  Illinois, 
North  Carolina,  South  Carolina,  Geor¬ 
gia  and  Florida,  under  a  continuing  con¬ 
tract  with  Moyer  Packing  C\>mpany,  for 
180  days.  Applicant  hsis  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Moyer  Packing  Company,  P.O.  Box  395, 
Souderton,  Pa.  18964.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant.  Interstate  Commerce  Commis¬ 
sion,  600  Arch  Street,  Room  3238,  Phila¬ 
delphia,  Pa.  19106. 

No.  MC  142056  (Sub-No.  1  TA),  filed 
May  28,  1976.  Applicant:  JOHN  RAGO, 
1006  Neptune  Blvd.,  Lynn,  Mass.  01905. 
Applicant’s  representative:  Ronald  F, 
Shapess,  450  Seventh  Ave.,  New  York, 
N.Y.  1001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  brewery  supplies,  between 
Merrimack,  N.H.,  and  Newark,  N.J.,  on 
the  one  hand,  and,  on  the  other.  West 
Roxbury,  Plymouth,  and  Danvres,  Mass., 
and  Patchogue,  Poughkeepsie,  and  New 
York,  N.Y.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Jing  Beer  Dlst.  Corp., 
1213  Grand  St.  Brooklyn,  N.Y.  11211 
United  Liquors  Ltd.,  99  Rivermoor  St., 
W.  Roxbury,  Mass.  02132,  Dutchess  Beer 
Distributors,  Inc.,  84  Dutchess  Turnpike, 
Box  1129,  Poughkeepsie,  N.Y.  12602,  Sea- 
brook  Products,  Inc,,  Zero  Beechwood 
Place,  Danver,  Mass.  01923,  L.  Knife  & 
Son,  Inc.,  Sandri  Drive,  Plymouth,  Mass. 
02360. 

No.  MC  142063  TA,  filed  May  11,  1976. 
Applicant:  RICHARD  BARTNESS,  do¬ 
ing  business  as  ALL  POINTS  TRANS¬ 
PORT,  4650  96th  S.W.,  Bldg  No.  16,  P.O. 
Box  99983,  Tacoma,  Wash.  98499.  Appli¬ 
cant’s  representative:  Richard  Bartness 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  general  commodities  (ex¬ 
cept  those  of  unusual  value,  class  A  and 
B  explosives,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment),  between  points  in  the  United 
States  including  Alaska,  Restricted  to 
moves  performed  under  contract  with 
General  Movers,  Corp.,  P.O.  Box  99983, 
Tacoma,  Wash<  98499,  Supporting  ship¬ 
per:  General  Movers  Corp.  P.O.  Box 
99983,  Tacoma,  Wash.  98499.  Send  pro¬ 
tests  to:  Interstate  Commerce  Commis¬ 
sion,  Rm  858,  915  2nd  Ave.,  Seattle,  Wash. 
98174,  T/S  L.  D.  Boone. 

No.  MC  142073  TA,  filed  May  20,  1976. 
Applicant:  MELVIN  R.  STEPHENS,  do¬ 
ing  business,  CIRCLE  S  TRUCKINO. 
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NOTICES 


RR.  I,  Palmer,  RL  62556.  Applicant’s 
representative:  Robert  T.  Lawley.  300 
Reisch  Building,  Springfield,  IlL  62701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  (a)  Materials,  parts 
and  supplies  used  in  the  manufacture  of 
grain  storage  and  grain  drying  systems, 
steel  buildings  between  Taylorville.  Ill., 
on  the  (me  hand,  and,  an  the  other.  Falls, 
City,  Nebr.,  for  the  account  of  Circle 
Steel  Corporation,  a  subsidiary  of  Walter 
Kidde  li  Company,  Inc.,  and  (b)  Grain 
Storage  and  grain  drying  systems  and 
steel  buildings  from  Taylorville  HL,  to 
points  in  the  United  States,  (exc^t 
Alaska  and  Hawaii),  for  the  a(»:(mnt  of 
Circle  Steel  Corporation,  a  subsidiary  of 
Walter  Kidde  &  Ccmipany,  Inc.  for  180 
dasrs.  Supporting  shipper:  Paul  C.  Felix, 
General  Maneiger,  Circle  Steel  Corpora¬ 
tion,  a  Subsidiary  of  Walter  Kidde  & 
Company,  Inc.,  Ctole  Park,  Taylorville, 
Ill.  62568.  Send  protests  to:  Harold  C 
Jollifl,  District  Supervisor.  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfldd.  HI.  62705. 

No.  IkfC  142099  TA,  filed  May  24,  1976. 
Applicant:  BUFORD  M.  REX.  doing 
business  as  REX  RV  TRANSPORTTNO, 
4095  Fruit  St.,  Space  344,  La  Verne.  Calif. 
91750.  Applicant’s  r^resentatlve:  Wil¬ 
liam  J.  Mcmheim,  15942  Whittier  Blvd., 
P.O.  Box  1756,  Whittier,  CaUf.  90609. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veUcle,  over  irregular 
routes,  transporting:  (1)  High  pcr/orro- 
ance  power  boats,  moving  on  shipper 
furnished  trailers  which  are  designed  to 
be  pulled  by  light  pickup  trucks,  and 
parts,  accessories,  arid  extra  evjgines  tor 
such  boats  when  moving  at  the  same 
time  as  the  boats,  between  San  Qabriel, 
Calif.,  on  the  one  hand,  and,  on  the 
otitier,  points  in  Mohave  and  Yuma 
Counties,  Arts.,  Clark  County,  Nev.,  and 
Salt  Lake  and  Utah  Counties,  Utah,  (2) 
boat  huOs,  moving  on  shipper  furnished 
trailers  which  are  designed  to  be  pulled 
by  lisht  pidcup  trucks,  from  points  in 
Mohave  and  Yuma  Counties,  Ariz.,  Clark 
County.  Nev..  and  Salt  Lake  and  Utah 
Coimti^  Utah  V>  San  Gabriel,  Calif,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Race  Parts,  Inc.,  929  So.  San  Gabriel 
Blvd.,  San  Gabriel.  Calif.  91776.  Send 
protests  to:  Philip  Yallowitz,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1321, 
P^eral  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  142105  TA.  filed  May  27,  1976. 
AppUcant:  MARVIN  A.  BENTLEY,  P.O. 
Box  7683,  Postal  Staticm  A,  EdmonUm, 
Alberta,  Canada  T5J  2X8.  Applicant’s 


representative:  J.  F.  Meglen,  P.O.  Box 
1581,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Building  materials,  from 
points  in  Oregon,  to  Edmonton,  Alberta, 
Canada,  using  the  port  of  entiy  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  l(x:ated  at  or 
near  Sweetgrass,  Mont,  for  the  accoimt 
of  Fyfe  Smith  Hardwood  Ltd.,  Edmonton, 
Alberta,  Canada,  for  180  dasrs.  Suimort- 
ing  shipper:  Gary  McKillican,  Fyfe 
Smith  Hardwood  Ltd.,  11203-120  St., 
Edmonton,  Alberta,  Canada.  Send  pro¬ 
tests  to:  District  Supervisor  Paul  J. 
Labane,  Interstate  Commerce  Commis¬ 
sion,  2602  First  Avenue  North  Billings, 
Mont.  59101. 

No.  MC  142107  TA,  filed  May  26.  1976. 
AppUcant:  H  &  M  TRUCKING  CO.,  P.O. 
Box  173,  Clinton.  HI.  61727.  AppUcant’s 
representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  Mo. 
63105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  ^eed 
ingredients,  between  points  in  Michigan, 
Indiana,  Ohio,  Illinois,  Wisconsin,  Iowa, 
Minnesota,  and  Missouri;  (2)  Liquid  fer¬ 
tilizer,  from  Clinton,  Iowa  to  points  in 
Illinois,  for  180  days.  AppUcant  has  sdso 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  curating  authority.  Supporting 
shippers:  Emil  C.  Schultz,  President, 
Schultz  Bi-Products  &  Co.,  P.O.  65, 
Deer  Creek,  HI.  61733,  VirgU  Harbach, 
President,  Harbrand,  Inc.,  P.O.  Box  289, 
Clinton,  HI.  61727.  Send  protests  to: 
Harold  C.  JolUff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  P.O. 
Box  2418,  Rpringflrid,  Bl.  62705. 

Passenger  Application 

No.  MC  134303  (Sub-No.  3TA),  filed 
June  1,  1976.  AppUcant:  O’HARE  WIS¬ 
CONSIN  LIMOUSINE  SERVIC®,  INC., 
530  South  Michigan  Avenue,  Chicago,  HI. 
60605.  Apcdicant’s  representative:  Allan 
C.  Zukeman,  39  South  LaSaUe  Street. 
Chicago,  HL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
charter  and  special  operation  banning 
and  encUng  at  points  in  Walworth 
County.  Wis.,  and  extending  to  points  in 
Lake  County,  HI.,  for  180  das^.  AppUcant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Sui^rting  shh>pers:  Interlaken  Resort 
VlUage,  Bernard,  P.  Kaufmann,  General, 
Manager  of  Wisconsin  Properties.  The 
Abbey,  Bernard  P.  Kaufmann.  General 
Manager  of  Wisconsin  Properties, 
Thomas  K  OoUentine,  Express  Travel 
Agency,  (Owner-Manager)  848  W.  Maine 


Street,  Lake  Geneva,  Wis.  53147.  Mar¬ 
riott  Corporation.  Gary  L.  Wilson,  Vice 
President.  &  'Treasurer,  5151  River  Road, 
Washington.  D.C.  20016.  Playboy  Clubs 
International,  H.  Fddman,  Managing  Di¬ 
rector.  Playboy  Hotel  Lake  Geneva,  Wis. 
53142.  Send  protests  to:  Bureau  of  <^- 
eratlons.  Interstate  Commerce  Commis¬ 
sion,  Everett  McEUnley  Dirksen  Bldg.,  219 
S.  Dearborn  St.,  Room  1386,  Chicago,  HI. 
60604. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-18147  PUed  6-21-76:8:45  am] 


[Ncttlce  No.  279] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  22,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
31'2(b),  and  416(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.P.R.  Part 
1132),  appear  below: 

Each  appUcation  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  wiU  be  no  significant  (tfect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  se^dng  re¬ 
consideration  of  the  foUowing  numbered 
procee(Ungs  on  or  before  July  12,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  wiU  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  reUed  upon 
by  petitioners  must  be  specified  In  their 
potions  with  particularity. 

No.  M(>-PC-76396.  By  order  of  Jime 
16,  1976,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Big  Sky  Express, 
Inc.,  Miles  City,  Montana,  of  Certificate 
No.  MC-107441  Issued  Jime  9,  1971,  to 
Charies  H.  Kittelmann  and  Hope  Elittel- 
mann,  a  partnership,  d/b/a  Big  Sky  Ex¬ 
press,  MUes  City,  Montana,  authorizing 
the  transportation  of  general  commodi¬ 
ties.  with  exceptions,  between  Baker, 
Mont.,  and  Ekalaka,  Mont.,  serving  all 
Intermediate  points.  H.  D.  Buelow,  501 
Main  St.,  Miles  City,  Montana  59301,  At¬ 
torney  for  Applicants. 

Robert  L.  Oswald, 
Secretary. 

[FB  Doo.76-18146  PUed  6-21-76;8:45  am] 
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